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PREFATORY    NOTE. 


Thb  story  of  those  strange  doings  in  my  native  county  of 
Argyll  haa  attracts!  me  since  I  first  came  to  close  quarters 
wi  h  .t  m  the  pages  of  "Kidnapped"  and   "Catriona."      Long 
before  the  present  series  of  books  on  "Notable  Trials"  was 
announced  I  had  collected  a  considerable  stock  of  information 
concerning   :t.        In    the    more    serious   task    of   editing   this 
volume  I  have  received  kindly  assistance  from  various  gentle- 
men  and  I  now  respectfully  express  my  thanks  to  the  members 
of  the  Faculty  of  Advocates  for  allowing  me  to  include  extract* 
from  the  manuscript  minute  books  and  letter  books  of  the  Barons 
of  Exchequer ;  to  Mr.  W.  B.  Blaikie  for  giving  me  access  to  his 
unique  collection  of  unpublished  manuscripts  dealing  with  this 
trial;   to  Captain  Douglas  Wimberley,  Inverness,  for  allowing 
me  to   reprint  a   large   number   of   "  The  Bighouse   Papers " 
which   were   some   years  ago    edited    by  him   for  the  Gaelic 

fZV.  Ir""""""'  '°^  '""'""•^^  P"^'''^'^^  separately; 
to  Mr.  Ne,I  Munro  for  lending  me  a  rare  copy  of  the  letters  of 
AmxcuB  m  reply  to  General  Stewart  of  Garth  ;  to  Mr.  Duncan 
Keid,  of  Glasgow,  for  specially  translating  Duncan  Ban  Mac- 
intyres  famous  "Elegy  on  Glenure";  to  Miss  V.  M.  Montagu, 
o    Pans,  for  her  endeavours  to  trace  the  history  of  Allan  Breck 

Irr;;'  it  ""'"  r^^"  *"  ^'■'°'''    *°   ^^^  ^"^"^^   ^r.   John 
Ireland   Falconer,   Edinburgh,   for  his   valuable  notes  on  the 

in  17.2        u  'T*""^^°«-^  «^  Scotland  a«  that  office  existed 

Camnhll.  /^  *^^f  ^^"^  ^'^o  gratefully  tendered  to  Professor 

Campbell  Eraser,  the  Reverend  A.  Stewart  Macinnes.  Glencoe. 

:and  numerous  Argyllshire  friends  and  acquaintances,  for  putting 

.their  special  knowledge  at  my  disposal.  ^ 

The  official  papers  used  at  the  trial  have  been  unaccountably 

lost  or  mis  aid^     No  trace  of  them  could  be  found  in  the  store 

room«  of  the  High  Court  of  Justiciary.       I  have  therefore  had 
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to  depend  upon  the  records  printed  in  1753  by  Messrs.  G. 
Hamilton  and  J.  Balfour,  of  Edinburgh,  and  those  included  in 
Che  "  State  Trials  "  (vol.  xix.).  These  records  exhibit  a  lack 
of  uniformity  in  the  spelling  of  proper  names,  but  (except  in 
the  Introduction)  I  have  not  thought  it  desirable  to  modernise 
the  orthography. 

The  Introduction  deals  only  with  recorded  facts  and  with 
such  inferences  as  are  obvious.  The  traditional  matter,  which 
is  perhaps  the  most  attractive  in  the  book,  has  been  soparately 
collected  in  the  Appendix  (p.  366). 

I  shall  be  grateful  if  persons  who  know  facts  bearing  on  this 
trial,  other  than  those  here  included,  will  do  me  the  favour 
of  communicating  them  to  me.  D   N   M 

Glasgow,  October,  1907. 
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May  9. -Glenure  arrives  at  home;  Allan  Breck  and  Charles  still  at 
tasnacloioh. 


tin 


•ted  by  James  Stewart  to  Lord 
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May  10. -Allan  and  Ch«rlf«  gtill  at  Fa*nacloich. 

May   11.— Olonure   loaros  home  for  Fort  \Viii;«»,         <■• 

goes  from  Fa«nncloich  to  ArhTn  Til  '*"'>"  ^''•^ck 
clothes.  S„Z  „  ?h  fa^ilv  flf"  '"'*^-  ^'■'■'*'^"  Junws'^ 
in  barn  ^  ^-       ^^^^^  "'Sht  at  Acharn- 

YounK  B«ll„.l„.|^,,  ,^.r.t  nthtr"Aoh«rn  ""''''    *''*'^*'- 
''"•^    "•8trS"«„7H;--   «^<-;;t^^  to    Charles 

Acharn.        13    noon  - Xn     nV    u  '".'^   ^"^^ 

goes  toApi.iM's  house         '^  ^-     ^"""«   Ballfldinljsh 

WLENURE  MURDERED  between  5  an<l  6  p.m 

May.    3^^^A^^T^^^^ 

''"'  '''fSr^w^eif^"''"  ''^"'^  ^-^'^-^  f«-'y  *t  Carnock  and  «ays 

'Ve^«;^"tn,l^rt'^,-,Xur'^    ^^^    ^'^"    B-'^'" 

gackm.n  arrived  a'-uPlO S,etw^;'To'"a„®dT2'''^Ar'' 
Rtftwart  iiiys  packman    left  about   19  i"  .*"?  ^'^-  ^Allan 

ErlilTX:'  S^^^-^'""T  -^rin^'tlTelreiin:."'  ^^^^ 
ArCfl-rJi^sSS   *^"*  ^"''^«"-  ^^»   to  hide 

^""^Zrl-drCj^r^'^  ""*"  ^'^«  ^he  guns  and  four 
May  le.-Packnian  ret«rns  to  Acharn  with  £3  3s 

b^Srn.-^^:.  a^ff'AlTan"  <^  ,*^-'-«<-n    by    ti  . 
quarter  of  a  mite  h^?;!  AchanS^"^  *'''^*'^  "^   ^^^ig? 

Allan.      Packman  Imvm  for  ^^li-        ^-  *°*^  clothes  to 

clothes    and 


May  19._Ja,„es  writes  from   prison  to  John    \r     ,    ,' 

expressing   hornor   at    the  murder     an j^^^''^^'"'t?«'    ^^■' 
Breck.       Allan  Breck  stifl  at  Arllrich       *^^"^'°8  Allan 

May  20._Allan  Breck  leaves  Arlarich. 

May    22.-Mre.    Stewart,    her   son    Ch«rl«         .    . 

examined  by  Sheriff.  ^-harles,    and    her    daughter 
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give 


July,  dato  unknown. -Allan  nrrvk-c  m     i 

Nbw  Stylb. 

in  pnson.  ""^  aamission  to  see  their  client 

the  relevancy.     *"'       ^P"°'"K  statements;  argument  on 
September  22,  6  a.m.-Jury  empannelled 
September  22,  6  a.m.—  ] 

*'"    7  a.m.-  I  '^"*'   «°*  «°  'Without   intermission. 


till 
September  24, 

September  24,  11  a:m.-Ju^  f„,„,es  verdict. 
September  25,  Ham  — rnn,w^   ^ 

November  7.-Prisoner  removed  froi,  Fort  Z 

November  8.-E,ecution  „f  1!:L  llZT     '^  ^^ '''''^'''^'■ 

'  "'"' PhiVuig'BaFatht-sh""^  "^  ^^'^''^  «*  Cnap  Chaolis  Mhic 


i 


ri 


ff'i 


^  r. 
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1753. 
January    11 


Baron»   ask   Miindo  Campbtll,    the   new    factor    to 

endeavour  to  net  the  country  people  to  «Muat  in  builaing 
•  hot  /or  tho  Aoldifra  who  were  KUarding  the  body. 

17C8. 
January.— Bod jr  falls  from  ♦he  (ribbet  and  ia  afteiward*  replawnl. 
En(|uirieit  are  niad<«  bv  thn  AUthoriti<«,   n  ho  HUape<-t   that 
it  kaa  been  detached  by  friends  of  the  Acham  family. 

Date  Unknown.— Jamee  Stewart's  body  iinally  removed  from  Cnap 

Ch4M>liA. 

ilTofc.— Miiryl)ur((h  wftH  the  nnmp  then  u»eil  for  the  town  now  .cnown  ii»  Fort- 
William.  The  litter  Knitllah  term  wax  then  applicil  to  the  fort  only  nnil  waa 
naturally  un|Ni)iuUr.  There  never  wax  any  full  Oaelic  nanu'  for  Kort-Williiini,  thouith 
it  wan  lometlmvH  cnntvmptuoiialy  known  im  "(learniKtan  iluhh  Inlihlrlochalilh," 
meanlnii  "  the  lihu-k  fort  of  Invi-rlocliT"— not  the  fort  of  William.  Duriufi  the  prearnt 
year  that  oM  name  was  u<eil  liy  a  begtr^r  aruman  when  cumplaintng  to  u  country 
KeMliman  uf  her  III  nucceu  in  that  town. 


THE  TRIAL  OF 

JAMES    STEWAJRT 


OF  THE  OLEN. 
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INTRODUCTION. 

To  secure  the  attention  of  any  inhabitant  of  Northeru  Amyll 

the  Glen.       The  years  that  have  passed  since  1762  have  brought 
many  changes  to  the  Appin  country,  but  the  story  of  the  tra  A" 

Itself  the  promise  of  long  survival.     The  old  enmities  o^  the 
Stewart,   and   the  Car-obelU   are   therein   sharply   outlined- 

ITT.T."^^   '^""   ""^'^   ^'^   ^-"   "'-«   they   Tere 
rekindled  by  the  murder  of  Campbell  of  Calder  in  1596     This 

thr»-  T^.  ^""!f    '^'   imagination    back    to   a    time    when 
he  Highlander  still  revenged  his  wrong«  as  near  as  possible  to 
the  spot  where  he  suffered  them,  and  when  the  blood  feud  still 
passed  from  father  to  son.     It  tells  of  strong  local  passion  . 
political  and  social.     The  romance  of  loyalty  to  chief  anS  clan  is 
preserj-ed  m  it  for  the  instruction  of  a  generation  that  finds  some 
difficulty  m  realising  the  intensity  of  those  relationships.     But 
auch  qua  ities  in  the  s;  .ry  would  not,  from  their  own  force  alone 
have  conferred  immortality  on  the  name  of  James  Stewart     They 
were  present  in  many  post-rebellion  tales.      Here  we  have  surer 
preservativei^the  mystery  of  a  crime,  and  the  mystery  of  the 
entanglements  which  that  crime  pi^iuoed.     A  man  was  hanged 
arid  no  one  has  ever  }>een  able  to  justij^the  doleful  deed.      In 
West  Highland  belief  James  was  an  innocent  victim  of  the  law 
and   to  tlie   individual   whom   fate   serves   thus,   the  thoughts 
of  posterity  are  apt  to  revert.       Men  place  the  unjustly  con- 
demned  in  a  special  category,  and  that  category  is  second  only 
to  that  of  the  martyrs. 


■rer  •-    tl 


James   Stewart. 


There  were  many  men  on  th«  ■horw  of  Loch  Liniihe  whoie 
doing!  iti  thoie  reitle«i  dnyi  are  tempting  to  a  recorder,  but  it 
\»  necpMRHry,  in  the  meantime,  to  confine  our  attention  to  three 
of  them. 

James  of  the  Glen—"  Seunia*  a  Ghlinne."  ni  hin  neighbour! 
called  him— wai,  in  1762,  tenant  of  the  farm  of  Acharn,  in 
Duror  of  Appin.  He  wan  a  iiaturnl  brother  of  Clinilen  Stewart  of 
ArdNhiel,*  who  hud  led  the  Aj.pin  Ciim  at  Ctilloden.  He  had 
himHeir  nerved  in  the  Jacobite  army.  The  entry  in  the 
oflBcial  lilt  of  penons  concerned  in  the  rebellion,  "  Jamc! 
Stewart  in  Appin,  Ardshiel'i  brothers-officer  in  rebel 
army,"  almost  certainly  referi  to  him,  as  no  record 
remain!  of  any  other  penon  to  whom  it  could  be 
applied;  I -it  beyond  the  fact  that  he  was  "out,"  the  actual 
part  taken  by  him  in  the  Rising  is  not  known.  Probably  it 
was  an  obocure  one,  for  he  was  pardoned  for  his  doings,  and 
returning  to  Appin,  he  became  farmer  of  Glenduror,  one  of  the 
beautiful  valleys  that  str'  \h  far  into  the  interior  of  the  county. 
The  farm  was  known  to  nim,  for  ho  had  occupied  it  previouily, 
and  there  he  remained  till  WhitHtiuday,  1751,  when  he  left  for 
Acharn,  on  the  lands  of  Campbell  of  Airds. 

In  personal  character  he  seems  to  have  been  "kindly"  nnd 
industrious,  a  good  companion,  and  a  warm  supporter  of  any 
scheme  that  he  took  in  hand.  He  was,  however,  headstrong  in 
leveral  matters,  and  took  no  pains  to  conceal  his  opinion!. 

Well  known  among  the  neighhduring  Stewart  and  Campbell 
leaders,  this  man  was  on  good  terms  with  Ardshiel,  whom  be 
afterwards  described  as  "a  very  affectionate  and  loving 
brother."  He  was  much  esteemed  by  "Lady  Aidshiel,"  and 
we  find  it  recorded  that  Jiis  family  and  that  o^  Stewart  of 
Fasnneloich  were  on  terms  of  close  intimacy. 

His  letters  give  proof  of  jiractice  in  writing,  and  no  reader  of 
the  pages  that  follow  will  wonder  that  he  became  a  lead.-.-  in 
Appin. 

He  must  have  been  born  in  one  of  tlie  first  years  of  the 
century,  for  he  says,  "I  was  a  schoolboy  in  the  year  1715,  and 
v%8  little  uiore  in  the  year  1719."  He  married,  probably  about 
the  year  1725,  Margaret  Stewart,  a  sister  of  William  Stewart, 
wh'^  is  described  in  the  trial  as  "  merchant  in  Maryburgh."  His 
wifo.  though  she  cmM  not  sigrn  her  own  name,  may  quite  weU 
•  See  Biographical  Notes,  p.  32S. 
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Dramatis  Pertonx, 


-do  zrz  zir'rr" """  '"^"  "■^'^'•^  -"  ^-'•^ 
deJ^e^^;:! :; -^tri;  ^r  .^'^  --'  '•-' '--  '«'«- 

'eft  hi.  orphan  hi  rr;  'Y'  ^^*'"'"*'  '  ^^'''''•^■^'  ^'^'^^B 
marked").  wTo.^  ^all"  /  ""  ^"''  "  ^"*"  *''«  P<«k- 
to    Jan...    l.v    Donald    uL     T      ""''  '"'"'°''  '"  «^o"""itted 

«.«  tru«  „t  |.i,   |,„d  IZf  '  """'""«  i"  »"  "l^t. 

«» u. .here  „.: ;:»'  fon  r:  :;r  tl"-  "'^'  "°"""«^ 

"..Id  „„,  I,.;,  ,,„.  Joe  s,l     T  ,        ■""  <"  ■^"''"  ChMle. 

.......rc ..  pro^»!pf„  ,''t:  :,r:d  r. '''■'™' "°"°''  '■- 

so    i.k.utiful    ,hat    BrPPfc    =  "^^  companion,  were 

place,  b.-t  the  prodigal  ward  at  tn  H  .     ?'  ^''"^'^  ^'^^'^ 

enlisting  in  the  eervSe  of  Kint  P  ^      '°"^'''  '''■'"^•"  «'^^"«'' 
Lees  r^imeiit  ^  ^'°'S''  «PP*«°tly  in  Colonel 

raS!r;:i^i;^™^:,::":^;-'^enP.ncech^^^^^ 

^'cnnnnan,  and  the  cause  of  "  the  King 


young  lady,  ae  she  mi^ht  Z'So^'ZluT^T'"  »T'"P'"''"'«»t  f^^  a 
of  the  other  Hex.     Of  the  nine  In^Z  L I    ""'^'■e'pondence  with  memberH 
whose  depsitions  wore  read   .IxZImhI     S^^Vr'^^""""  »'  this  tSl,  or 
were  unafle  to  write,  while  of  ^hefiJuf^'T-.'^^r'''*'''  "^  '^'"''hter 
able  to  sign  their  names        "•^^•^"■■'^  '"''^^  deponents  only  twenty 


.,.„  .,„  nriiic,  wniie  of  t 

«Lro  uiittLle  to  sign  their  names.  ■     j  v„c...y 
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James   Stewart. 


across  the  water  "  was  actively  espoused  by  the  Appin  Stewarts 
fur    the    third    time,    Allan    began    to    detest    the    uniform 
of  King  George  and  the  idea  of  having  to  fight  against  his  own 
clansmen.       At  Prestonpans  he  was  taken  prisoner — probably 
a  very  willing  one— and   fought  with   the  Jacobites  till  th» 
fatal  day    of    Cullodcn,    when    ninety-two    of   his   clan   were 
buried  in  one  pit  on  the  field  of  their  rout.     Like  Ardshiel,  he 
ultimatelj      caped  to  France.     Whether  he  shared  his  leader's 
adventures  m  the  west  co\mtry  before  setting  sail  is  not  known. 
He  took  stTvice  in  the  French  army  as  a  cadet,  and  served  in 
Ogilvy's  Regiment,  one  cf  the  three  regiments  that  were  com- 
posed of  Scotsmen.        Its  officers   seem   to   have   realised  the 
recruiting  value  of  the  Appin  country,  for  Allan  was  allowed  to 
make  many  visits  to  his  native  land.     When  coming  and  going 
in  this  manner  he  was  able  to  act  as  courier  between  the  exiled 
Ardshiel  and  his  loyal  clansmen,  who  were  now  paying  double 
rents,   to   the  Crown  as   owners  of   the  forfeited   estates,   and 
then  to  Stewart  of  Ardshiel  as  chieftain.       It  is  clear  that 
some,    at   least,    of  the   gold   from   Appin    reached   the    latter 
through   the  hands  of  Breck.       It  has  been  alleged  that  this 
levy  was   made  upon  an   unwilling   people,    and   that    "Allan 
Breck  was  employed  to  take  their  horses  out  of  the  pleugh 
for  payment"  (letter  by  Mungo  Campbell   to  the   Barons   of 
Excheque.,    dated    1st    December,    1755),    but   this   suggestion 
lacks  probability.       It  is  hard  to  see  how  pressure  could  have 
been  effectively  applied. 

We  now  come  to  the  last  of  the  trio-Colin  Campbell  of 
Glenure.  He  was  the  eldest  son  of  Patrick  Campbell  of 
Barcaldine  and  Glenure  by  his  second  wife,  Lucia,  daughter  of 
the  renowned  Sir  Ewen  Cameron  of  Lochiel.  While  still  a 
youth  he  had  some  e^cperience  as  an  estate  administrator. 
Ihen  he  joined  London's  Regiment.  When  the  rebellion  of 
1745  broke  out  the  regiment  was  employed  against  the  Jaco- 
bites, and  to  Mr.  Campbell,  at  that  time  a  lieutenant,  fell  the 
disagreeable  task  of  fighting  in  tliis  civil  war.  His  mother's 
f^k  were  on  the  enemy's  side,  so  his  position  was  uneTvLbL 
He  also  saw  some  service  in  Flanders.  His  corps  took  part 
.n  the  unsuccessful  defence  of  Bergen  op  Zoom,  w  here  he  may 
have  been  in  action  also.  ^ 

On  the  death  of  his  father  he  received  as  his  share  of  the 
4 


GJenure. 

Barlldini  h  .   "^'"^    "'"   '''^^"'"^    --    -^    his    brother 

Barcaldme  became  factors  on  certain  fo  feited  estates.      In  this 
capaaty  he  managed  Ardshiel.    Callart.   and   Mamore     n   the 

attfa     ve       iTi     '     T   '""°^^    ^'^^"^^^^    -««    -'^-^^^W 

On  9th  May,  1749,  soon  after  he  became  factor  on  Ardshiel 

Mac Cof  B-^f'  ^'"  "^''7'  '^""^^^^  °^  ^h«  Honourable  Hugh 
Mackay  of  B.ghouse,  and   a   niece  of  Lord   Reay     As   Com 

TZ:  tS^'  ''r""  ''''''' '^''  -  ^°-'  adfninitra^Ln. 
and    2     •.     "^     """^^     considerable     intellectual     keenness 

ambit  of  H  ^^'"P^^""^-*'  ^-<^  «f  good  society,  and 
ambitious.  His  new  position  wa«  not  very  desirable  for 
i  e  own  sake.       It  involved  him   in  inevitable  friction  w^ 

coir  "^z  :r  'I'  "^^'^^'«  '^^^*^^^«  -  ^'^^  c--- 

on  thTt>  r  ^'  '"^''^  '^""""^-      H^«  -ff«rt8  as  factor 

on  the  three  estates-the   duties  which   brought  him   to   an 
n timely   death     were  rewarded   by   the  yearfy   sum    of^  0 
10s.  7id.      Ambition  must  have  been  a  family  trait  among  the 
Barcaldines,  for  three  members  of  that  house^ere  anxious t 
succeed  him  m  his  office  of  Crown  factor,  though  in  the  first 
year  of  his  duties  in  Lochaber  he  had  had  to  appf,  for  LiHtary 
nt" t        r  ':  ""°*  rent-collecting.       ThLe  fact!^  w  uM 
lead  one  to  infer  that  Glenure.  who  was  then  about  forty-five 
years  of  age.  regarded  his  appointment  merely  as  a  stepping- 
stone  to  some  rnore  honourable  and  more  lucrative  employSient 
in  the  service  of  the  Government. 

The  situation  in  the  Highlands  at  the  time  was  big  with  possi- 
bihties.  The  cruelties  of  Cumberland,  whose  title  of  "  ButcheT" 
no  Highlander,  whatever  his  views  on  the  rising  may  te  is 
inclined  to  abandon  and  the  subsequent  energetic' mea'ur^ 
the  Government  had  made  another  purely  internal  rising  im- 
possible.    The  forfeiture  of  the  lands  of  the  leading  Jac!b  t^ 

regions.       Redcoats  were  numerous.       The  arm  of  the  law 

Yet,   though  deprived  of  gun  and   claymore,    and   prohibited 

were  as  loyal  to  him  as  ever,  and  any  official  of  King  George 
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was  a  hated  outcast,  unless  he  had  personal  recommendations  of 
a  remarkable  kind.  The  subtle  hypnotism  of  the  Royal  Stewarts 
was  still  eflfeotive.  Arms  and  a  leader,  with  a  prospect  of  con- 
tmental  backing,  alone  were  needed  to  set  the  heather  again  on 
fire.  In  Appin  the  unrest  was  very  real.  The  people  had  now  a 
Campbell  factor  in  the  person  of  Glenure,  and  even  the  fact  that 
he  had  nominated  James  of  the  Gleu  as  his  adviser  in  technical 
matters  did  not  tell  extensively  in  making  his  factorship 
welcome  to  the  Stewarts. 

Thus  the  stage  becomes  set  for  our  drama.  The  three  men 
are  now  in  juxtaposition.  Mr.  Cami.bell  holds  the  centre  of 
the  scene;  James  Stewart  is  an  understudy,  not  without  aspira- 
tions to  a  leading  r61e ;  and  Allan  appears  as  the  swashbuckler 
of  the  play,  the  mysterious  person  in  comings  and  goings, 
whose  part  in  the  dhioHment  not  even  the  most  experienced 
critic  can  forecast. 

The  first  was  a  consistent,  t  gh  not  an  over-zealous,  sup- 
porter of  the  reigning  house.  The  second  was  an  equally 
determined,  but  more  acutely  partisan,  supporter  of  the  Royal 
house  whose  name  he  bore.  Glenure  was  anxious  to  do  his 
duties  conscientiously,  and  James  and  the  Jacobites  were  deter- 
mined to  offer  passive  resistance  by  every  artifice  to  the  regime 
of  their  conquerors. 

Glenure  seems  to  have  set  himself  to  make  the  most  of  the 
opportunities  for  compromise  which  the  existing  relationships 
afforded.  He  employed  James  as  assistant  factor  and  adviser 
though  he  must  have  been  well  aware  that  Jame«  was  interested 
and  even  active,  on  behalf  of  Ardshiel.  James  had  been' 
assiduous  in  assisting  "Lady  Ardshiel,"  and  Glenure  must 
have  known  this,  for,  on  28th  March,  1750,  we  find  him 
writing  to  the  Secretary  of  the  Barons  of  Exchequer,  who 
were  his  principals  in  the  Crown  employment,  "  I  must  first  beg 
the  favour  you  send  me  without  loss  of  time  the  Barons'  orders 
how  to  proceed  against  Lady  Ardshiel,  who  possessed  a  third 
part  of  thar  estate  from  Whitst-  iay,  1746,  till  Whitsunday, 
1749,  and  is  now  in  France,  as  I  am  informed.  I  should  think 
It  throwing  away  so  much  money  to  have  her  decre^ted  as  I 
TT^rJ  ^T'  '^'''''  °^  recovering  a  shilling  of  her."  Oa 
the  14th  November  of  the  same  year  we  find  Glenure  announcing 


The  Crown  Factor, 


private  fortune,  in  1746    a„H  ,h  ^        °  '"'"'  '-  ''• 

d'-^ys  in  spite  of  clan  rivalrief    filn  "'''  '"  P''* 

appointment  Glenure  haTj  en  f.!  ^'"'''r  '"  ''^^  ^"^^^^^ 
the  tenant,  to  be  ready  wi  I^K  "  "'^'"^  ''™  *«  '«» 

in  a  vindictive  spirit  hf/  f  "'^  '**^'  '^''^  '^^  P^'-form 
Bome  time  J  n  es'  ^1,1?"'  """'  '"''''  ^^  ^^^^^^^  ^or 
outside  events  wrdttj  ^'  """  "^^'^^^'^^  *«  '^™'  ^ut 

uri'iri^rrr^'r^^i^-^-^omoien 

affectionate  clansmL     ?Lfr'h  """  P"^^'''^'  ^^  ^'^-'• 

permanent  goodw^to  have  bel "  ^Kr  Z^'''  '"'^  '^^^'^ 

trouble  appLed.  pIIT  t^rMaTle' ^^ '  I  ^  ^  '^  ^' 
not  recorded  the,  {«rtr..  o.i  j  i  •  ■'.  '*'^™  '«  ^'51,  for  reasons 
Glenduror     ']a  n    tLp  ie^  1-  assistant  to  yield  the  farm  of 

dun>r  passed  intrtheTnis  o'f  u'j'^'T^  "^  ^•^'^^^"-  ^'- 
the  rival   <  ■.•npbe  1   clan       1    "^^^^^^^^^ 

-n.  I-oabVthetason'oMh^eje:::^^^,^^-^  -" 
estrangement  are  to  be  found  in  thenlrr  f  .  consequent 
time.       The  authoring  ,,     ^  ^'^''^'  situation  at  the 

we..  intti^iCt  ■r.t,r.x.'"iyr  .?^:jr  r 
S":rnr  T-rrii-sir  °^  '^'  ---"  -'-  --^" 

Such  ,«  the    gene  a     lit  °  ™  «»"'"*«''  P»»ble. 

incentive,  for  .rrobitr:;":;.  "'  "'"  "'"  "'°  '»'•' 

Barcaldme,  and  even  Glenure  him«Plf  «,„ 

leniency.        Rumours  concern  ngTf'  had  TTf  "'  "'^'"^ 
Roval  ears       T),      u     i  J    ',6  mem  had  reached  even   the 

S   sofar   as   out       i""''P  '^^""'^  ^^P^"^-  «till  sub- 
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expedient  to  alter  to  a  further  extent  the  position  of  his  Jacobite 

^ZTt'-      f '^"""^    '^^    '■''"°"'°^  *^™   ^«  t«"«  J^^es  that 
something  has  occurred  which  makes  it  necessary  that  you  do 

not  set  any  part  of  Ardshiel,  Auchindarroch.  or  Acharn  till  I 
see  you  after  my  return  from  Inveraray." 

A  man  of  Saxon  blood  would  have  accepted  the  situation  after 
making  some  forcible  remarks  as  to  the  sanity  of  his  employer 
A  heated  interview  would  have  ended  the  temporary  disaeree- 
ment  or  cut  oflf  the  relationship  altogether.      But  Jamea  was  a 
Highlander,  possessed  of  all  the  characteristics  of  his  race       As 
his  speech  from  the  scaffold  on  a  later  day  had  all  the  inspiration 
that  Celtic  fire  can  supply,   so  his  attitude   in   this   blink   of 
adversity  waa  marked  by  the  retiral  into  self,  the  brooding  the 
dour  suspicion  to  which  those  of  Celtic  blood  are  prone       For 
^2S''T:  """  "''  «""en-hearted  under  the  only  kind  of 
gloom     that  IS  recognisable  outside  the  pages  of  romance.     Ho 
had  reason  to  know  that  Glenure  was  not  at  heart  his  enemy. 
That  Glenure  had  many  virtue  -  ..e  had  often  admitted.     Yet  the 
gnm  devil  of  distrust  had  this  .trong  man  in  grip,  and  succeeded 
in  distorting  his  vision.      Though  James  maintained  diplomatic 
relations  with  Glenure.  the  memory  that  the  factor  was  a  Zl. 
ben  and  a  Hanoverian,  so  often  forgotten  in  former  days,  was 
now  the  most  insistent  of  his  thoughts.      Only  when  his  blood 
was  warrned  with  liquor  did  his  suspicions  find  utterance;  but 
his  son  Allan  was  less  careful.      On  Ist  April,  1751.  this  young 
man  wrote  to  Glenbuckie  complaining  bitterly  of  Glenure's  con 
duct.     He  «aid,  "  It  will  be  a  dear  Glen  to  them  or  "  (i.e.,  ere) 
"they  shall  have  it."  ^      '       '' 

Allan  Breck,  like  a  stormy  petrel,  was  hovering  around  fro-' 
time  to  time  pursuing  his  duties  as  mediary  between  the  Appin 
people  and  their  chieftain  in  France.     In  1749,  in  1751  (just  1" 
the  time  of  the  eviction  from  Glenduror),  and  ag^in.  early  ifl  752 
he  came  over  from  France  and  swaggered  around  the  ooLtry.  «  i 
desperate  foolish  fellow,"  "a  tall  pock-pitted  lad."  with  '^;ei; 
black  hair,"  and  wearing  "a  blue  coat  and  metal  buttons  an^ 
old  red  vest  and  breeches  of  the  same  colour."'    Anothe    contem 
porary  description  of  him.  that  which  was  supplied  during  X 
hue  and  cry.  is  in  these  terms-"  About  5  feet  10  inches  hih 
visage  much  pitted  with  the  smallpox,  a  litUe  in-kneed   round- 
shoulder'd,  and  about  thirty  years  of  age.  wears  a  blew  coat 
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Britches,  and  Vest,  a  Hatt  and  Feather,  but  his  Cloathee  he  may 
have  chang'd."  He  visited  Edinburgh  at  times,  and  lodged 
with  a  clansman  named  Hugh,  at  the  back  of  the  Fountain  Well. 
lie  had  to  hve  a  bat-like  existence,  gtaying  indoors  when  the 
sun  was  high,  for  fear  of  arrest  as  a  deserter ;  but  he  contrived, 
nevertheless,  to  spend  his  money.  In  1750  he  left  Edinburgh, 
leaving  a  bill  upon  James  as  payment  to  his  landlady.  This 
bill  the  long-suffering  guardian  paid. 

On  Hogmanay  of  1751  the  change-house  of  John  Breck  Mac- 
Combie   at   Kintalline   was   the   scene   of  a   meeting   between 
Glenure,  James  Stewart,  James  Stewart  of  Ardnamurchan  (his 
uncle),  Ballieveolan,  and  young  Ballachulish.       The  liquor  was 
passed  round,  and  the  roysterers  were  in  no  hurry  to  separate. 
At  last,  Mrs.  Stewart  sent  a  man-servant  to  bring  her  husband 
home.       He  found  the  company  talking  volubly  in  English   so 
he  could  not  say  of  what  they  spoke ;  but  later  the  talk  grew 
louder,  and  the  faithful  servant  and  some  other  men  had  at  last 
to  carry  James  and  his  uncle  out  of  the  room.      They  demanded 
to  be  allowed  to  return,  but  were  pacified  when  young  Balla- 
chulish came  out  to  tell  them  that  C.  •>-  '  promised,  "on 
his  honour,"  to  visit  them  at  Acharn  nei.  aa^        Glenure  was  as 
good  as  his  word,  and  ate  his  New  Year  dinner  at  the  house  of 
the  man  who,  ere  the  next  New  Year  came  round,  was  hanged 
as  being  the  instigator  of  his  murder. 

Whatever  may  have  been  the  nature  of  this  old-time  dinner 
party,  it  did  not  end  the  friction.      The  truth  is,  that  Glenure 
was  still  under  suspicion  at  headquarters,  and  therefore  per- 
formed his  duties  under  difficulties.       The  manuscript  records 
of  the  Barons  of  Exchequer  make  this  clear.      In  the  summer  of 
1761  there  had  been  trouble  regarding  the  letting  of  a  farm  in 
Mamore.      Glenure  had  asked  for  special  instructions  about  the 
matter,  and  was  told  to  give  it  to  the  highest  bidder  at  a  public 
roup.      Tjere  were  two  men  who  had  cast  greedy  eyes  upon 
the  place— Maclauchlane  of  Greenhall  and  Cameron  of  Fassi- 
fern.      The  latter  gave  the  best  bid,  and  Glenure  proceeded  to 
give  him  possession.      Maclauchlane  then  presented  a  petition 
to  the  Barons,  and  made  the  most,  there  can  be  no  doubt  of 
Glenure  8  blood  relationship  to  the  rebel  Camerons.     The  conse- 
quence was  that  Glenure,  on   21st  July,    1751,   was  "severely 
reprimanded"  for  having  let  this  farm  to  Fassifern ;   but  the 
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and  that  there  is  verv  ..o'nH    ^" '^'^  C^merons  and  other  Rebells, 
suspect  the  Lo,    t^     bo  h  t, "rT'  /""\^^"'^  '"^^"'«-^^'  *» 

Its   tern,s    were   co^S:ien%'7:Tit   Ir  T^^^^ 

correspondence  followed    in.I^  ,     '°'"'  '^^*-        ^^^^^ 

on  9th  April     17-  .'"^'"^ing  a   letter   from    the  Barons 

cannot  u^:  'thj  [hS;^: f,;  ^^ J^VT  ''"'''''''   ^^ 
their  disloyalty."  ^      ^'  ^"'^  ^''^  '^«*  suspicion  of 

One  result  that  en.erges  clearly  from  this  treble  is  the  fact 
received  orders    to   remove   at   Whitsunday,    1752.       Whether 

mrons,  IS  not  apparent  from  the  Exchequer  records :  but  there 

arl trti  TT  '^™^  *^°'  "^'^^  tenan.-'cault  th 
charactenstic  zeal  after  Glenure  had  obtained  tlie  Sheriff'* 
authoruy  to  eject  them.       James  went  to  Edmburgh  and  sub 

nrl     .  T'7"'''  ^'^^'"^  '^^  ^^'^^^^  '«>  Baron  Kennedy,!  who 
promised  to  bnng  the  matter  before  the  other  Barons  at  "he 

chr  ni^S^T  "^""f;  ,    ^^■'^  ^^"-^  «^  the  Barons'  Court   is 

heck^  fron    :.    .  "^   '""    ^'^    ^''   ^'^'^"^^'^    i'^'-tion, 

checked   from  that  quarter.       He,   therefore,  on   18th   April 
presented  a  Bill  of  Suspension  to  Lord  Dun.f       Answers  wie 

inT-::  u'^'' ^°' *'^ ''' ^'^^ -^■"-'^ ^y Lord Zir; 

on  the  oth  of  May,  after  James  had  gone  back  to  Appin.  ^ 

ce^tr     H"f  JT  ^'"'"^'  '°  consequence  of  the  pro- 
ceedings.^e  lej^city  on  Thursday.  7th  May.  and  he 
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must  have  ridden  hard,  for  he  was  in  Appin  two  days  later 
He  spent  the  Sabbath  at  Glenure,  and  on  Monday  set  out  for 
rort- William. 

On  Thursday,  the  UtU  of  May,  he  began  the  return  journey 
from  Fort-Wilham  to  Appin  with  a  party  of  three,  intending 
to  pa«8  the  night  at  the  inn  at  Kintalline,  near  the  scene  of  the 
intended  evictions,  and  to  carry  then,  out  the  ...-xt  day  in  legal 
form.       A  letter  afterwards  written  by  his  nephew  says  that 
Glenure  had  been  "  several  days  ago  forewarned,"  but  his  sus- 
picions seem  to  have  been  directed  against  the  Cainerons  rather 
than  against  the  Stewarts,  for  we  read  that  when  he  crossed  the 
Ballachul.sh  Ferry  between  four  and  five  o'clock  in  the  afternoon 
he  began  to  feel  more  comfortable.       "  I  am  safe,"  he  remarked 
now  that  I  am  out  of  my  mother's  country." 
The  company  carried  "  not  a  nail  of  arias  among  the  whole" 
and  stepped  out   confidently   towards    Kintalline.        The   laird 
of  Ballachuhsh,*   a   Stewart,   accompanied   them  to  the  limits 
of   his    estate.        Glenure   and    his    men    formed    a    scattered 
band    as   they   walked    along    the    mountain    road.        Donald 
Kennedy,    an    Inveraray    Sheriff-officer    who    was    to    conduct 
the  evictions,  was  the  foremost  of  the  party.       Next  came  Mungo 
Campbell,  an  Kdinbmgh  lawyer  who  had  come  north  "to  use  his 
influence  "-if  a  Campbell  oould  possess  any  in  such  a  matter- 
in  soothing  the  passions  of  the  ruffled  Stewarts,  and  also  to  assist 
at  the  evictions.      Mungo  was  a  natural  son  of  Glenure's  brother 
Barcaldme.       He  was  just  entering  manhood,  and  he  seems  to 
have  been  even  then  gifted  with  courage  and  initiative.      Little 
did  he  dream  that  this  day  was  to  be  the  turning  point  in  his 
career,  when  the  current  of  his  life,  hitherto  a  placid  one,  was 
to  be  turned  into  new  channels.      His  blo^id  was  destined  to  run 
faster  in  many  moments  of  danger,  and  on  a  far  distant  date  to 

k\  I  u  o?^'  '^""^'^  '"  ^^'■^''  ^'"^"^^^  Glenure  rode 
behind  the  Sheriff-officer  and  the  lawyer,  and  after  him  came 
the  last  of  the  party,  his  servant,  Mackenzie 

Ballachulisii  Ferry  had  just  disappeared  from  view,  and  the 
hil  s  of  Morven,  with  Kintalline  and  Ardshiel  in  the  middle 
distance,  were  becoming  prominent,  when  suddenly,  at  a 
point  in  the  road,  at  the  wood  of  Lettermore.  a  shot  rang  out 
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"tb.  deponent  ™„.  ^^     «°'°8  '"'''   ''™   'ta:    a-d 

«>«I<1  no.  have  ktow^  h  ^.f     .•.''''"°"  "»'  '"'  ""■■'■  i" 
give...;„i,.,„"""'     'f /"■(!»    °"    the    23rt    „(    M„j  • 

"i-  d,wop.«-r';r.h:  t's^ii™*" "-  - » '- 
-Sir;:"  hr.;i!fa,'rr  'j  -"  """"■  -^  <"  ■•'■''" 

^.ing  .f  .uch  pail,  :  rl  ■"     :.°LTo  T       '°  .^  °"° 

.t.;«  ..d  ».re  h  Jirt'dir  """^' '°  »^  "• 
..rcrriiruz"  i--.  eoo..  o,  .h. 

•ervant  of  thrdjad  fal^  °"°  '°"""-      Mackenzie,  the 

mained  b,  S^       tZ,  l^er:  a^:-  ^'   ""^^^    ''''^    '^■ 
it  did  not  oome       Lr  o  ^^  T!     f'PP'^«-«°"^e  of  attack,  but 

•Appendix,  p.  304. 

+  For  a  traditional  account  of  thi.  incident  ,^  Appendix,  p.  304. 
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X  «h  L  U  :;      ""'  7""-»'-«ec]  Highlander  al,no„  invari- 
IZ  ^1  r         %"**  '''"'  ^"  '"''•''-•^        Whatever  r„y 

either  f^r^  of  I  iZ.t'tT.T''  t'  '«'"^""-"' 
t5  be  with  the  .econd  CH,nrr  **  ""^   '~'"  "   *l"i^« 

lie  had  returned  with  the  InZ  '«»«  '"«='"'!  •«''.  and  ere  long 
That  Mun^o  did  no  ^  vl  i  "".  "'"  P*"'''^"  "  '"  •''""'-'' 
"But  pleaded  at  evervZ.'"";  ,"  f'"'^  '^"'''"'"^  '«  "^i^ent. 
th.  ..rd.  he  uL^  7w  itfn'"  f  J  "'  '7  ""°'^''  '"^^•"  "« 
no  counsel  withtny  of  ulf    /  ?  ^'''  ''^"^^-     «^  ''^k 

the  change-hou^  ^at  K  'llV  T'"'"'^  '^'  '''^''  '"  "  ''°"^  *» 
revel,.  ^Fro."L:  i t  :  "X; t  g7"^  "^  '''^  ""^^^^ 
of  Maj  it  was  laid  in  tU  n      T,  '"""■''•  "'"^  °"  "'«  ^6tfi 

chattan  Priory.  CharleCamn.",'":  ''"'^'"^-^--d  at  Ard- 
being  Glenure'   bro^ier-in  Jr      ''    ''""   '"'^'   "^  ^^^^^-^^-^ 

thr::;r  rt^d^r 'r  ha?^  -r-'  ^^  ^"^  ^- 

intention  to  be  "fitaides"  with  H,  T""'^   ^''^'''^  '^^^^'^ 

Mor.  the  famous  C^^on         ': 'C;  ./^  ^-^-^-nt 

Breck   Stewart.        If    the    murde'r    lad   t  ""  ^""^ 

Cameron    soil,    the    serf..«nf  m    .  ''"    ^"""n'tted   on 

but    Glenure  had   di^'on   LZ"    '"7    ^''"^    "^^    "-P-t. 
on  Allan  Breck  Stowl!?   "hol^.  ?  '"°""'^'   ""'^   ^"^P'^''^'^    f*^" 

^n.e  time.  ^J::r:::t:;::^^z'::^:^f2^-^^^or 

Allan    soon    fo'd   iZLu     it   ]       p""""°'''    "'^*'^'^^-    ^^ 

hunted  fugit.e.1tif:;rL ton  1;Lw^^^^^^^  ^""^^-'   ^ 
But  already  the  idea  that  this  h^.i   i. 

vengeance  by  an  irresponlt  uLt  h  ad  lined  'T'  "*  ^' 
and  it  can.  to  be  regarded  as  a  L  fof^  chTht  ;"":"''' 
generally,  and  the  tenants  on  the  forfe  edtute  f  IS  J  I 
^npart.cula^„.t  be  held  res,  o.sib.e.      Mur^o'ca.^be    t; 
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Occurred   n  ""'  """  '''*".°"''  °"  '*•''  ''^*'  "'"^  circ„„.„„„ce. 
o«.urred  .n  conv.nc.n,-  u.  that  there  were  number,  o!  Lnchabera. 
well  at  App.u  Potintatei  in  the  accompli.hment."    On  15th  Mar 
Duncan  Can.pbell.  n  brother  of  Glenure.  write..  "  0„r  brothef 
.^""/J""  "T  '"'^^'^'"^"''3'  ".urdered  by  .nme  dn.nnd  villa,,, 
who  fired  att  hnu  out  of  a  bu.h."      All  tho  wr.r.r.  „f  the  other 
unpuM.j,hed  pnvnte  lottor.  concur  in  hnldinjr  th-  opinion       A 
proposal,  indeed,  wan  ,nade  (and  negatived  by  ,he  Wd  Jutice 
Cork  .n  a   ettcr  dated  i!2nd  June)  that  a  fre.  r>ardon  .hould  l.e 
given  to  Allan  if  he  irave  hin^elf  up  and  exposed  the  plot 

Even  in  those  day.  evil  new.  made  lipht  of  distance.       Tho 
tale  of  Glenure  .  violent  death  found  many  bearer.,  and  in  a  few 
day,  ,t  wa«  known  throughout  the  kingdom.       We  find  Wolfe 
the  future  hero  of  Quebec,  then  a  young  officer  at  Fort-Augu.tu«' 
writing  to  hi.  father  on  28th  May  in  the.e  termin-"  You  have 
heard  of  the  .trange  nmrder  that  wa,  committed  a  fortnight 
lZ\J    7  H;g»>l«°derH  at  the  instigation,  it  i,  believed,  of  a 
lady,  the  wife  of  a  banuhed  rebel.     The  gentleman  wa.  an  Argyll- 
shire man.  and  factor  upon  some  of  the  forfeited  ertate..    Severil 
men  are  apprehended  under  suspicion,  but  I'm  .ure  it  will  be 
difficult  to  ducover  the  actor,  of  this  bloody  deed.      The  factor 
intended  to  remove  old  tenants  and  to  put  others  in  their  place, 
and  thi.  IS  supp..ed  to  bo  the  reason  for  killing  him  "  ( •  Life  of 
General  Wolfe."  by  Robert  Wright;  Chapman'*  Hall.  1864.  P 

The  Scots  3f.ujrr.,,e  for  May.  1752.  .ays,  "One  Allan  Breck 
Stewart  a  French  cadet,  is  sus,,ected  of  this  murder,  and  mean. 

u"7t        ^"''"*    "'  ''"P^-       ^^°"^  ^"-^'^^  P^r«>"«  have 
been  taken  up  on  suspicion."       Search  parties  ranged  Appin. 
Uencoe,  Rannoch.  Perth,  and  Athol.  but  the  soldier,  and  othe 
searchers  did  not  run   the  wily  Allan  to  «irth.  though   n.any 
nimours  regarding  his  whereabouts  went  round  the 'country' 
On  10th  July  a  zealous  non-commissioned  officer  of  the  Royal 
Wehh  Fusiliers    stationed  at  Annan,   in  the  Border  countrj 
arretted  a  man  5  feet  10  inches  in  height,  in-kneed,  and  nock 
marked,  and  carried  him  off  to  Carlisle  j'ail.  thinking  thaT  he 
had  secured  the  redoubtable  fugitive  himself.      Mun^,  Camp! 
bell,  who  knew  Allan  by  sight,  went  off  post-haste  to'^^de  "fj 
Uie^^pnsoner.   hut  found  that  the  pock-n,arked  man  was   nol 
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were  taken  to  Fo,t-Wil  .„To  ,«;.  u"""  ""''  '*''  *'"  A'''" 
Allan  Br«k.  .,,  Crolr  u  o  it t''^-  '"'""»  '"  — 
CarnpMl  leader,  .m„ed  to  b  dj'  "  T^'  ""'^  '*'* 
.on,e  one.       "My  God  I  Low  .hall   I  f'^T,"""^     '°     ?"«"»• 

I  «vor  be  redre.rr-  one  of  '  J  ""•  ^.  '''*'  ^"^  "'-" 
•"Other.        Colond  Cra^Ld    wl'  *  '"^^'"'^   '^'°»«    '» 

William.  w„,  v.Tv  a  t  ve        ihl       .!""  '"  '*"""""'^  "^   P"^'" 

-ito,  three  da,;  af^rth  „„':::;  r  Tr-  ''-'''- 

part  of  a  warn.,   interested  frie  ^        xt  n  ,•  "^*' *''" 

had  .uffored  nn  ,.e..te.  pergonal  Iom  FV  !  "''''"^'  '""'"3' 
Preiented  in  an  ngpravated  for,,.  .  . ,  ,  ^  '^''cum.tnncc  was 
"•ined  to  have  afXl,.         V'  1  '"  '''-^"^  '^*'^  ''•'•-- 

«al  of  the  private  prolut-i"''  ""  ^''  ""  '""'**  '''"'  ^'- 
outran  what^n.,.:  ^Z^SZZ:^  f"^'  ''''"•  '^ 
fa.r.phiy.      From  the  moment  ,i  "'  rt^ct.tude  and 

handed  methods  we^     J  J  .    i::';^"" '^'^^^^ 
•dn,itted  that   in  an   uns'ttl;;"::  J,  ;  ^rj^^.^  ^^  -^  ^ 
necessary.      Even  tJ.e  Stewart  leaders  who  1 "     K  '''  ^'''' 

were  not  inclined  to  assist  in  the  inL^  v-  n  "'' '"^^''^'°"' 
law  had  to  be  forcibly  exhib  uTo  Th^  "  ^^''  "'  *^« 

followed.  It  has  Z  to  b  ; td  ha  th  >T"'"  T''  ''''' 
entered  upon  a  policy  of  lenie.  cy  'n  th  I  '  >'.""!.''^  ^'^  ^"^^'^^' 
roused  strong  op,.sition  in  Pa  L Lent  ef  '  n  '  "''"''  '''' 
of  Lords.  The  Duke  of  Bedford  d^  1  fT""^  '\  ^''^  «°-« 
were  used  in  the  Highlands  Jl    ,,  ,        '^  *'''"*^'-"  '"^'*''od8 

malady.       The  Go    r      en       so    ""  Tl'  '""'"  "  ""^--' 
Appin  nmrder    unirruth Is  '       •'"'  "  '^''^  ^^^^  this 

tbe  restless  Highi:nrf:Ln:rr'^^'^'"^^^  ^''"'^  ^« 
and  that  "  the  hour  and  the  nu  n '  w  1"'.^;  "',  ''"^'  '°"^^"^' 
'night  be  ur.n  them  ere  many  welk/w  re  '"  ^  ' ''r''"^^"'' 
quence  of  the  political  situation  inllnT  ^T-  ^"  '^"'^^- 
the  Ministers  no  doubt  felt  that  ,"  m^s  T.birt"  ''"  ""''' 
-  this  Appin  nmtter:  but  there  c  n T  o  ftn  ^"^V^"-'^ 
methods  employed  acrainst  .h.  .  '^''''"'"  '*''"  ^'e 
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warrant  in  defiance  of  his  rights  under  Act  of  Parliament.  He 
was  kept  in  strict  confinement,  and  was  allowed  neither  legal 
nor  lay  assistance  in  prejiaring  his  defence.  While  one's  syn^ 
pathy  goes  out  towards  a  man  so  cruelly  treated — and  nr  ing 
can  palliatu  such  gross  injustice — it  is  only  fair  to  state  tl  t  hv 
seems  to  hare  given  Colonel  Crawfurd  genuine  ground-  f'  r 
suspecting  him  to  liave  been  closely  allied  with  the  mtiroti.-i, 
for  tlie  colonel  writes  on  22nd  May,  "  Tlie  prevarications  and 
conduct  of  James  Stewart  appear  to  mc  every  day  blacker." 
Three  days  previously  James  Stewart  had  "paperti"  Allan 
Breck  in  a  letter  to  Mr.  John  Macfarlane,  W.S.,*  and  had 
shown  some  desire  to  a.sisist  tlie  Crown  authorities;  but  a  man 
in  his  position  cannot  be  seriously  blamed  for  attempting  to 
throw  dust  in  tiie  eyes  of  his  captors,  and  especially  in  tliose 
of  this  colonel,  who  had  been  so  zealous  against  him. 

Tlie  writer  of  the  "  Supplement,"  whom  the  Campbells  after- 
wards dubbed  "  a  scandalous  libeller,"  suggests  that  the  reason 
of  James's  close  imprisonment  was  a  fear  that  he  would  get 
skilled  assistance  and  take  steps  to  have  his  case  tried  in  Edin- 
burgh rather  than  among  his  enemies  at  Inveraray.  His  rights 
in  this  matter  were  these: — Under  an  Act  of  1701  (chap.  6),  a 
prisoner  whose  ofifenco  was  not  bailable,  and  who  heard  nothing 
about  the  date  of  his  trial,  was  entitled  to  "  run  his  letters,"  that 
is,  apply  to  the  Court  to  have  his  trial  brought  on.  The 
judge  was  bound  to  issue  (within  twenty-four  hours)  instructions 
to  the  prosecutors  compelling  them  to  bring  on  the  trial  within 
sixty  days.  If  the  trial  did  not  begin  within  that  time,  the 
prisoner  was  entitled  to  be  set  at  liberty.  Thus,  if  James 
had  been  able  to  run  his  letters,  the  case  would  have  had  to 
be  heard  prior  to  the  Inveraray  autumn  circuit,  and  would 
probably  have  been  tried  in  Edinburgh.  The  exercise  of  those 
privileges  would  have  secured  fair-play  for  the  prisoner,  but  it 
would  have  defeated  the  aims  of  the  Crown.  If  the  credit  of 
the  Government  was  to  be  maintained,  and  the  vengeance  of  the 
Campbells  satiated,  some  one  must  hang  for  the  murder  of 
Glenure.  There  was  no  evidence  that  would  induce  an  Edin- 
burgli  jury  to  hang  any  man,  so  James  must  be  deprived  of 
the  chance  of  an  Edinburgh  trial.  He  must  be  tried  at 
Inveraray.       Alexander  Robertson,  one  of  the  opposition  agents 
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The  Prisoner's  Hardships. 

in  the  case  writes  on  27th  June,  "As  to  the  trial,  I  think  it  i, 
now  judged  n^ost  proper  to  be  carried  out  at  Inv  raray.'  ke 
words  "most  proper  "  are  significant  enough.  ^ 

the  nH«nn'  f"^;T''^'''°"  ""^  ^*^^°^  °^g«"''«ed  in  Edinburgh  for 
the  prisoners  defence,  and  the  authorities  were  doubtless  alive 

On  16th  June  Lord  Breadalbane  writes,  "  I  hear  that  there  La 
8ubscr,pt.on  made  at  Edinburgh  to  support  the  prisone  Ti^ 
amazing  that  anybody  can  be  so  imprudent  (not  to  call  it  a 
^uch  worse  name),  and  when  such  things  are  helrd  oJat  Lon  on 
18  It  to  b.  wondered  at  that  the  English  called  Scotland  . 
Jacobite  country  ?  The  hurt  done  to  th'e  country  in  "ll  by 
such  behaviour  is  greater  than  many  people  imagine'"  Thus 
becausf  rmTrd'  "^    ^"''"  "  °'^"^^  ''  poHticafnotions  that 

with  lloh V        7'  '°"^""""^  ^''  ^"■'^''"^  ^"^^'"'^'^y  ^«""-ted 
w  th  Jacobi  ism,  he  must  thus  prejudge  the  case  and  consider 

nv    ararlV"  r™^  ^'  '^^*'^"-     ^^"^-^tedly,  to  such  as  he, 

Mrs.  Stewart  made  every  effort  to  secure  an  interview  with 
Clrt  S^e'  "^"^t.-'^— ded  towards  the  end  of  Ju^. 
inS  on    1         '  '"?""'    '"*    '^'^''    --    -ked    to 

leable   tean-""T'  T''  '""^  ^^^"^^   ^^ '    ^ut  that 
miserable   weakling    for   the   second    time    declined    to    offend 

the   authorities,    and    allowed   his   clansman's    cause   to    suffer 
by   his    timidity.        A   village   Hampden   appeared,    however, 
Camnh  uT".  ^^/^-g  Ballachulish,  who  demanded  from  th 
Campbell  leader,  Barcaldine,  a  copy  of  the  warrant  for  Stewart's 
imprisonment.       To  this   request  Barcaldine   is   said  to  have 
Replied  that  if  his  visitor  did  not  mind  his  own  business  he  Z 
would  be  imprisoned  •  but  young  Ballachulish  was  not  in  a  mood 
to  be  put  down  by  such  extrajudicial  threats.        He  wrote  to 
Colonel  Crawfurd,  and  asked  the  privilege  of  seeing  the  accused 
in  presence  of  any  officer  whom  the  colonel  might  s-Tect        This 
new  request  was  as  peremptorily,  but  more  politely,  "refused^ 
And  so  tlie  foul  injustice  went  on.      Nor  were  the  friends  of  the 
murdered  man  above  using  their  influence  in  judicial  quarters. 
Sheriff  Duncan  Campbell  writes  to  his  brother  Barcaldine  on 
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2nd  July,  1752.  "It  is  more  than  time  yo.i  or  I  were  in  Edin- 
burgh, especially  while  the  Earl  "  (of  Breadalbane)  "  and  Duke  of 
Argyll  are  there  together. "     On  the  other  hand,  there  are,  in  the 
unpublished    letters    of    the    Campbells,    assertions    that    the 
Stewarts  were  threatening  to  shoot  one  of  the  probable  wit- 
nesses,  John  Breck  "the  bouman,"  and  that  the  Ballachulish 
family  had  offered  him  bribes  "  if  he  stood  by  the  Stewarts." 
At  last,  on  6th  July,  about  seven  weeks  after  his  arrest,  the 
monotony  of  the  prisoner's  loneliness  was  broken  l)v  the  receipt, 
for  the  first  time,  of  a  warrant  dated  ITtli  May,  authorising  his 
incarceration.       Later  in  the  month  he  was  allowed  to  take  the 
air  m  the  prison.       His  sole  means  of  communicatinff  with  the 
outside  world  was  through  the  barber  who  came  to  shave  him ; 
^.nd  even  t  le  gift  of  a  shilling  to  this  barber,  with  an  innocent 
message  to  his  servants,   who  were  still  in  the  prison  and  in 
irons,  was  oloured  at  the  trial  for  use  against  him.        The 
message  ran—"  To  say  nothing  but   the  truth,  to   keep  their 
minds  to  themselves,  and  he  would  take  care  of  them." 

It  might  be  supposed  that  as  he  was  now  a  prisoner,  legally 
detained,  with,  presumably,  a  definite  charge  hanging  over  him, 
he  would  be  supplied  with  a  copy  of  the  indictment  against  him' 
and  be  allowed  to  prepare  his  defence.  Even  this  was  denied 
him.  Day  after  day  slipped  past  (during  weather  described  by 
one  letter-writer  as  "  most  confounded  cold  "),  and  he  was  still 
ignorant  of  the  charge ;  sti'l  precluded  from  finding  agents  or 
witnesses ;  still  as  far  from  finding  simple  justice  as  if  he  had 
been  a  victim  of  the  Spanish  Inquisition  or  a  tenant  of  the 
Bastille  under  Lettres  de  Cachet. 

Young  Ballachulish  was  still  standing  by  his  friend,  so  far  as 
that  was  possible.  The  unpublished  correspondence  contains 
an  undated  latter  from  Alexander  Campbell,  Barcaldines  son, 
stating  that  young  Ballachulish  had  gone  to  Balechalen  and 
Annat  "  to  concert  matters  for  carrying  on  this  trial,"  and  that 
he  was  "  the  only  agent  employed  by  the  prisoners  both  to  levy 
money  and  for  every  purpose  that  regards  their  interest."  He 
goes  on  to  make  the  remarkable  proposal  that  young  Balla- 
chulish should  be  arrested,  and  says,  "  I  have  writ  Achalader 
to  this  purpose,  and  advise  his  taking  up  young  Balechelis  by 
his  own  warrant,  and  if  he  is  taken  on  his  way  home  I  daresay 
he  will  have  Eome  papers  that  may  throw  light  into  what  they 
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are   about.       Such    were   this   youug    man's    views  of   justice. 
A  mun  was  to  be  arr  >8ted,  not  because  there  was  any  charge 
against  him,  but  because  he  was  believed  to  be  the  agent  of 
one  who  was  about  to  be  tried  for  his  life,  and  because  that 
agen.  s   absence   from   the  countryside  would  help  the  Crown 
prosecutors.        Mungo     Campbell     proposed     that    Fasnacloich 
should   be  apprehended,   and   that    all  the   tenants   should   be 
warned  to  remove,   in  the  liopc   that  this  threat  would  make 
them  less  reticent.       Colonel  Crawford  approved  of  this  pro- 
posal,   but   v^ry   judiciously   declined   to    put    his    consent    in 
writing,  and  the  sciieme  was  never  put  into  operation        From 
Duncan  Campbell,  himself  a  Sheriff,  came  the  suggestion  that 
Mrs.  Macdonald  of  Glenco  should  be  "  taken  up."     Clearly,  the 
jail  had  strange  uses  in  those  cruel  days.     It  was  not  merely 
a  home  for  criminals,  but  a  handy  house  of  correction  for  persons 
who  were  likely  to  be  unpleasantly  useful  to  an  accused  man, 
and  also   a   place  of  hardship,   whose   rigours   might    cause  a 
tongue-tied  witness  to  b-come  communicative.       The  thumb- 
screw   had    become    unmshionable.        But    surely    some    more 
humane  torture  could  not  be  denied  to  influential  folk  who  had 
cause  to  use  it. 

The  friends  of  James  of  the  Glen  at  length  secured  an  Edin- 
burgh lawyer-Mr.  Stewart  of  Edinglassi^an  agent  of  energy 
and  ability,  who  immediately  began  his  duties  in   preparing 
for  the  defence;  but  it  was  alleged  that  here  again  the  enemy 
had  been  at  work,  and  that  a  larger  number  of  leading  counsel 
than  would  be  required  by  the  prosecution  had  been  retained 
in  order  to  prevent  ^heir  appearing  for  the  prisoner        The 
statenjent  of  Mr.   Walter  Stewart  (one  of  James's  counsel)  at 
the  trial,  that  "the  bar  had  been  in  a  manner  shut  against  this 
pannel  J  all  the  old  and  experienced  counsel,  though  not  brought 
to  maintain  the  charge  agains^  him,  have  been  retained    from 
giving  him  their  assistance;  otherwise,  in  all  probability   I  had 
not  now  been  employed  to  open  his  defence,"  may  be  discounted 
in  some  degree  on  the  pardonable  plea  of  modesty.    At  any  rate 
If  the  effort  was  made,  it  was  not  altogether  successful.       And 
that  is  not  surprising,  for  there  were  men  of  Jacobite  leanings 
at  the  bar,  and  at  least  one  on  the  bench.       In  1749  a  com 
plaint  had  been  made  to  Parliament  of  "three-fourths  of  the 
petty  lawyers  in  Scotland  being  Jacobitishly  inclined,  and  yet 
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those  were  the  people  employed  by  the  nobility  and  gentry."* 
Public  opinion  had  not  altered  greatly.  It  may  be  gathered 
that  many  would  have  eagerly  taken  up  the  prisoner's  case  had 
it  been  possible  to  employ  them. 

When  the  law  was  at  last  moved  in  James  Stewart's  favour 
it  was  a  clansman  who  appeared  for  him.  Immediately  before 
20th  August,  Mr.  A.  Stewart  presented  to  the  Lord  Justice- 
Clerk,  in  James's  name  and  those  of  the  other  prisoners,  a 
Petitionf  praying  that  access  and  admission  might  be  given 
"  to  all  persona  who  shall  desire  to  see  and  converse  with  your 
petitioners  for  their  defence  or  any  other  lawful  affairs." 

Tlie  presentation  of  this  petition   probably  followed  on   an 
incident  that  is  recorded  in  the  "  Supplement."       The  details 
of   the   charge   were   kept    profoundly   secret,    but    a  stranger 
"providently"  picked  up  a  proof  of  the  indictment  and  con- 
veyed  it  to    the    prisoner's    lawyer.        On    20th   August    the 
petitioners'  request  was  granted  so  far  as  James  was  concerned 
On  the  following  day  criminal  letters  were  served  on  him. 
The  issue  was  now  clear— James  Stewart  was  charged  with 
being  the  ahettor  of  Allan  Breck,  who  was  charged  in  the  same 
indictment  as  the  actual  murderer  of  Colin  Campbell,  and  the 
trial  was  fired  to  take  place  at  Inveraray  on  the  21st  day  of 
September  in  that  year  1752.     Every  circumstance  seemed  to 
conspire  against  James.     Tl,.-re  was  now  the  difficultv  of  securing 
counsel  who  would  make  the  long  journey  to  Inveraray  during 
the  vacation,  and  who  would  act  against  the  Government  in  a 
case  involving  keen  political  feeling.       This  caused  delay  in 
starting  for  the  scene  of  the  trial.       The  time  necessary  for 
travelling  consumed  valual)le  days,  and  the  date  of  the  trial  was 
near  at  hand  before  anything  definite  could  be  done.     It  also 
happened  that  in  this  rnontli  (.so  valuable  and  so  short  for  a 
man  in  Stewart's  position)  the  Gregorian  Calendar  first  came 
into  use    in    Great   Britain,    and   that  the    .3rd   of   September 
became  the   Uth.        When   the   agent   at   last   reach-d   Argyll 
he  had  to  go  first  to  Acharn  to  examine  his  client's  papers,  and 
in  consequence  counsel  and  agent  did  not  hold  their  first  confer- 
ence  at   Inveraray   till    the   jvening  of   Monday,  the    18th   of 

•Chalmers'  MS.  Adv.  Lib.  35,  6,  4,  1,  .WS. 
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September.       Apnrt  fro,,,  the  agenf«  accidental  ...eetin.  with 
the  prisoner  at  Tyndrun,  some  day«  previously,  who     he  wa 
being   escorted    by   soldiers    fro„.    Fort-Wiilia.n'  to     nveraray 
no  «>nsultat.on  between  lawyers  and  accused  had  b..nVssiblI' 
The  reader  w,ll  naturally  suppose,  that,  in  these  extraordinary 

county  town  were  a,  onco  admitted  to  see  him.  Nowa- 
days all  prison  rules  would  be  set  aside  to  secure  tlie 
end,    when    a   man's    life    was    hanging    in    the    balance       At 

:rzV7- 1'^' Tr '''-''''  ^^- ^^'ititewat 

wanted  to  J  p'  "  ""  '"  ^"""^^^  """^  ''  ^^"«  Pl''-  and 
wanted  to  see  h„.,  we  were  told  that  none  werr  to  be  adn.itted 

without  a  warrant  fron.  the  Duke  of  Argyll."       As  a  .natter 

MnnH  .  T     '"''"'    "^    '^"    '«">-*^"  ^ook   place  o„    the 

Monday  and  thev  applied  for  ac  nission  to  the  priLner  on  that 

T/ry      \  ""*'  °^  ^  ''"  '^"'''^'^  *^"*  ^^'^  ^as  granted,  a„d  yet 
on  Thursday  morning  Stewart  was  to  take  his  place  in  ti,e  dock. 

On  Thursday,  21st  September,   the   trial   began   in   the  old 
Inveraray  Court-house,  now  used  as  the  Argyll  estates  offices. 
It  was  seen  that  the  bench  was  occupied  by  three  judges-tl,e 
Duke  of   Argyll,    Lord    Elchies,    and    Lord    Kilke,ian         The 
two  last  nanied  were  there  in  the  ordinary  course  of  business. 
Regarding  the  ability  of  Lord  Elchies  as  advocate  and  judge 
there  ,8  room  for  one  opinion  only-he  was  learned  and  astute; 
but  of  his  freedom  from  political  bias  there  are  grave  doubts. 
When  he  died,  in  1754,  the  Scots  Maga-.ine  described  him  as 
leaving  behind  him  the  character  of  an  honest  man,  a  sincere 
friend,   an   able  lawyer,   a  disinterested  judge,   and   a  zealous 
wellwisher  to  our  present  happy  constitution."       Mr    Ramsay 
though  he  had  no  love  for  Jacobites,  agrees  with  this  estimate 
of  Lord  Echies-  qualities  as  a  private  gentleman,  but  he  says, 
He  was,   if  anything,   too  keen   a   Whig.     .     .     No   wonder 
that  he  should  even  be  more  execrated  by  the  Jacobites  and 
their  friends  and  the  8,iffering  families  than  Lord  Milton  him- 
self.    .     .     .     The  heat  and  keenness  of  his  temper  were  no  less 
conspicuous  in  the  Justiciary  Courts,   where,   in   most   cases, 
he  exerted  himself  with  most  indecent  fervour  to  get  the  culprits 
convicted  "  (Ochtertyre  Papers,  vol.  i.,  p.  93). 
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Of  Lord  Kilkerran,  the  junior  judjro  on  this  circuit.  I/orrl 
Woodhouslee  once  s.n'd,  "T  le  prohity  and  integrity  of  his 
character  cntitlt>d  him  to  respect  and  veneration."  In  tlioso 
days  the  circuit  judges  were  in  tlie  habit  of  making  merry 
at  times,  but  wo  may  take  it  tluit  the  two  who  assisted  Argyll 
were  exceptions  to  the  general  rule,  for  Mr.  Ramsay  rL-cord.s  the 
saying  of  Charle.s  Cochrane  (a  noted  wit,  who  was  not  afmid 
to  banter  the  Senators  of  the  College  of  Justice  to  theu-  very 
faces),  that  "  of  the  circuit  judges  there  were  two.  Lord 
.Tustice-ricrk  Erskine  and  Lord  Minto,  who  utt ;  two.  Stricken 
and  Druminore,  who  drank;  and  two  that  neittirr  ate  nor 
drank,  Lord  Elchies  and  Ixird  Kilkerran." 

Probably  some  of  the  lay  hearers  of  the  proceedings  imagined 
that  the  Duke  occupied  the  chief  seat  on  the  bench  by  reason 
of  the  ancestral  riglit  of  the  Argylls  to  dole  out  the  law  at 
Inveraray,  but  his  {uesenee  was  due  to  IiIh  possession  of  a 
higher  dignity  than  that  of  the  old  heritable  judges.  He  was 
there  as  Lord  .lustiee-lieneral  of  Scotland,*  h;iviiig  held  that 
high,  but  tlien  more  or  less  honorary,  office  since  1710. 

We  may  presume  that  had  James  Stewart  been  tried  by  the 
two  ordinary  judges  alone,  the  Blitidfdd  Lady  with  the  Sword 
and  Balance  would  not  have  been  a  total  stranger  to  the  Court 
that  day ;  but  Argyll  was  there  to  regulate  the  trial,  and 
behind  him  there  hovered  no  angel  of  justice,  but  the  loath- 
some fiend  of  judicial  biajs.  Had  he  left  the  trial  of  this 
prisoner  to  take  its  course  in  his  alisencef  he  would  simply  It  ve 
done  his  duty.  Had  he  used  his  great  influence  to  get  this 
member  of  a  rival  clan  set  apart  for  trial  before  a  south- 
country  jury  the  Lord  Justice-General  would  have  performed 
a  noble  act.  As  the  miserable  record  stands,  he  sets  precedents 
at  defiance,  and  went  in  person  to  Inveraray  to  try  this  man, 
who  was  both  a  Stewart  and  a  Jacobite,  with  a  jury  of  Campbells 
and  Hanoverians. 

The  only  serious  defence  of  such  a  line  of  action  appears  in  a 
pamphlet  published  in  Edinburgh  in  1823  by  "  a  historical  dis- 


*  See  Appendix,  p.  3lo,  for  an  account  of  this  office. 

tMr.  Hugo  Arnot  states  in  his  "Criminal  Trials"  that  "in  this  ca.se 
(James  Stewart's)  alone  did  a  Justice  General  and  a  Ijord  Advocate  make 
their  appearance  on  circuit." 
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putant  8tj-ling  himself  '  Amicus,'  whose  desire  was  to  contradict 
certain  opuaon*  expressed  by  General  Stewart  in  his  •  Sketches 
of  the  Highlanders.-"  This  writer  says,  -James  Stewart's 
triai  took  place  very  soon  after  1748,  and  after  the  1745,  wh«n 
the  new  practice  may  not  have  been  consi-l.  red  us  established, 
and  when  the  disorders  produced  by  the  IJebellion  were  not 
fully  settled.  James  Stewart's  crime  arose  out  of  these  dis- 
orders, and  being  conmutt.^d  on  one  of  the  King's  factors  while 
m  the  execution  of  his  duty,  claimed  a  greater  share  of  alarm 
and  anxiety  on  the  part  of  the  Gover.ment  than  those  crimes 
w.iich  are  most  commonly  the  subject  of  trials,  and  may  very 
naturally  have  occaNio.iod  (in  order  to  secure  the  greatest 
possible  regularity  and  impartiality  in  the  proceedings,  as 
w.,.ll  as  the  greatest  solemnity  and  awe  in  the  eyes  of  people), 
a  recon.mendation  to  Argyll,  the  Ju.stice-Ge>  .ral  residing  on 
the  spot,  who  was  a  regularly  bred  lawyer,  and  to  whom  the 
Kings  authority  had  been  recently  delegated,  after  his  heritable 
jurisdiction  as  Justict-General  had  been  done  away  with,  to 
attend  the  trial  as  the  head  of  the  Supreme  Criminal  Court " 

If  the  Government  in  those  bitter  days  sent  a  MacCaileaii 
Mor  to  secure  "the  greatest  possible  regularitv  and  im- 
partiality "  in  the  trial  of  a  Stewart  for  the  nmrder  of  a  Camp- 
bell, they  had  little  knowledge  of  the  slowly-dying  spites  of 
the  Argyllshire  clans.  Whether  Argyll  was  a  willing  or 
reluctant  judge  in  the  j.roctedings  that  followed,  the  reader 
will  soon  decide. 

The  counsel  for  the  prosecution*  were  tlio  L(.rd  Advocate, 
William  Grant  of  Prestongrange,  who  had  been  chief  law  officer 
to  the  Crown  during  the  strenuous  days  that  followed  CuUoden, 
a  man  of  high  character  and  great  ability;  James  Erskine, 
then  Sheriff  of  Perth;  Robert  Campbell  of  Asnich ;  John 
Campbell,  younger  of  Levenside ;  and  Simon  Fraser,  the  Master 
of  Lovat,  who,  it  is  said,  was  now  making  his  first  appearance 
as  an  advocate.  It  was  he  who,  being  the  son  of  the 
notorious  Lord  Lovat  of  the  '45,  had  already  done  some 
work  in  history-making  by  leading  the  Clan  Fraser  during  a 
part  of  the  Rebellion,  but,  who,  after  performing  a  kind  of 


'  BiogFftphical  Notes,  p.  321. 
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penance  by  a  brief  career  at  the  bar.  bccan.e  a  brilliant  officer 
1.1  King  Georges  a. my.* 

The  .lofence  w,t„  i„  the  hnn.U  of  (Sr^rge  Bn»v„  of  TolstoMn.t 
Sheriff  of  Forfar ;  Thoma.  Miller.  Sheriff  of  Kirkcudbright 
one  of  the  ablent  and  noblest  n.en  that  Parlian.ent  Ho.me  Imi 
ever  produced;  Walter  Stewart,  younger  of  Stew«rthall  ; 
and  Robert  Macintosh,  an  able  but  very  eccentric  lawyer, 
whose  rcputat.on  is  thus  described  in  the  Ochtertyre  Paper,  a. 
one  of  those  extraordinary  characters  in  the  law  that  occur 
but  once  or  twice  in  an  age  without  benefiting  themselves  or 
aoc.ety.         The   prisoner's   solicitor,   on   whon.    the   stress   of 

tr  "T  /t'  .'""''  '^'"""y-  ^"^  ^^'  before-mentioned  Mr. 
Stewart  of  Ed.nglassie.  No  judge  could  have  wished  to  find 
a  better  stocked  bar.       Men  of  sterling  personal  qualities  and 

:^foT;he::r ""'  """^  -- '''-'-'  ^-  --^^^  -  -^^ 

Mr.  Walter  Stewart  opened  for  the  accused,  with  a  plea  on 
the  relevancy.  He  told  how  the  hou.e  at  Acharn  had  been 
searched  thrcn.  tin.t*  by  the  Can.pbells  atte-ded  bv  soldiers 
and  without  any  warrant.  "  These  are  hardshijm.  ni^Lord  -  he 
continued,  ,u  an  eloquent  pas«a-e,  "  which,  thanks  be  to  God 
meet  with  no  encouragement  in  this,  now  a  fre.'.  country  The 
time  was,  indeed,  when  the  feeb'^  -„w  was  unable  to  protect 
the  innocent,  when  the  rules  o.;  e  were  broke  to  pieces 

by  the  ruffian  hands  of  power.  Then  our  unhappy  country 
groaned  under  the  intolerable  yoke  of  arbitrary  power  Then 
was  scarce  the  form  of  r  trial.  The  best,  the  greatest  of  our 
country,  even  an  Argyll,  fell  a  sacrifice  to  the  will  of  tyranny 
but  now,  my  Lords,  the  days  which  our  fathers  wished  to  se-' 
and  did  not  see,  we  have  the  happiness  to  enjoy.  A  fair  trial' 
which  the  noblest  could  not  obtain,  the  meanest  are  now  en- 
titled to,  under  the  protection  of  laws,  guarded  by  a  Govern- 
ment  ever  watchful  for  the  good  of  its  subjects,  under  which 

•These  gentlemen  were  rewarded  with  the  foJlowinff  fee.  r^iA  k  ,  ♦u 
private  prosecutors  and  afterwards  recovered  fromT).T*'l?f  1'  ^^  ^^i.**® 
Lord  Advocate,  £105,  Mr.  Kr.Une^30  Mr  F'^,^^"c^'^«' =-J^« 
Campbell.  £20  Mr.  Robert  Camp^ll  £ia  Mr  Ai'.^f'th/p'^"''" 
Agent,  received  £50,  and  the  otLr  kgents  Mr  Rn&„.  j'x^ 
VAPatt,  "  for  disbursements  and  for  their  own  plinsf' cS^S  3*d  an  1  t^-' 
seems  to  show  plainly  that  the  nreciration  nf  n,„  ^40-,  and  this 

exclusively  in  th^e  han^s  of  the  pri^varjroseSutirl       '^'^  '"^  ''^'  *'"'*«' 
t  Biographical  Notes,  p.  323. 
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the  keenniM  of  privite  proMecutom  will  niet-t  with  no  cot-nten- 
nnce  or  ciicouragoiiiftit.       The  pannel,  enjoying?  the  privilegen 
of  every   free-born   Hriton.    in   now  to   Btuml   trial   before   the 
judgoi.  and  jury  of  hiw  toiiiitry.  and  ai  bin  judges  will  iihow 
the  greatest  impartiality,  be  expects  the  sume  from  tlie  gentle- 
men of  the  jury.     They  will  judjre  of  the  prn,.f  l,roiight  before 
them,   having  in  their  eye  the  example  of  Almighty  God,  by 
whose  holy  naine  they  have  sworn  to  do  justice,  Iwfore  wlioso 
awful   tribtmal   there   is   no  judgment   formed   from    names   or 
personal  prejudices,  but  every  man  is  judgi^  according  to  his 
works."      Such  remarks  call  to  mind  the  old  custom  in  use  at 
Highland  communioim  of  "  fencing  the  tables,"  and  thoy  should 
have  had  some  effect  on  the  subsequent  proceedings  ;  but  they 
had  none.       Mr.  Stewart  concluded  by  raising  a  legal  "plea  in 
bar  of  trial  "—that  the  trial  of  an  accessary  should  not  take 
place  until   the  principal   had   first   been   found  guilty.        At 
that  time  tlie  law  on  this  point  wa.^  doubtful,  and  Mr.  Stewart 
did  right   in  using  every  endeavour  r  <   behalf  of  bis  client ; 
but  the  practice  has  since  been  uniformly  contrary  to  his  con- 
tention, and  it  must   be  admitted  that   it  would  be  dangerous 
if  undoubted  accessaries         ?  allowed  to  go  free  merely  because 
the  leading  actor  in  a  crime  had  been  clever  enough  to  elude 
hi8  pursuers.       Jiunes  Stewart  suffered  no  injustice  in   being 
tried  before  Allan  Breik  was  nrrested.      The  injustice  that  was 
to  follow  had  other  foundations. 

Mr.  Robert  Macintosh  followed  in  support  of  Mr.  Stewart's 
arguu'ents,  and  even  emulated  that  gentleman  in  his  endeavours 
to  find  a  humane  region  in  the  heart  of  Argyll  by  referring 
to  him  as  "the  father  of  hi.s  own  country,  as  he  justly  appears 
to  be  in  this  part  of  the  kingdom."       Next  followed  that  oft- 
told  tale  which  has  been,  and  ever  will  be,  a  feature  of  addressee 
to  juries  in  cases  of  this  kind— a  dissertation  of  the  elements 
of  circumstantial  evidence.      "  Must  it  then  depend  upon  guess- 
work t       Is  it  to  be  tried  upon  questionable  evidence?       Or 
is  a  jury  to  be  persuaded  into  it  by  art?       No;   there  must 
be  the  most  palpable  and  incontestable  proo.      and  unless  the 
evidence  is  full  and  plain,  no  credit,  I  will  venture  to  say,  can 
be  given  to  so  black,  so  detestable,  and  so  unnatural  a  charge. 
It  would  almost  require  to  see  the  blood  reeking  upon  the  hands 
of  tho  guilty.       But  what  have  we  here?      Presumptions  built 
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ZnJC:'  '•     ""''"°°''    -"'    th«o  ,u.picion.  .H,. 

Ih  tff«  ■  :'";""",  VP'^''  "'  l""-  -ere  the  other  feature,  of  a 
r    i  J""^'*"-"^  '*'*'  ^"'•ibution  of  "talent.."  which  even 

lo^:r ''' "" ''"' '"  ^"'"  '^^^'  de.criptro''^;r. 

t  at    „    I        u  ?V""'  "'^""'  ^''"^^'"'-     ('^  '"  noteworthy 

^  1   If  ■  '^  "-'-•'•^^'"tly,  not  a«  '•  for  the  Crown.-  but 

"gaust    tho   punnel.  ';        It    is    roeordod    that    Mr     F  -.sor'. 

ho    ..elK.  language,   but  the  opportunity  of  doing  ..rvicl  to 

l.e  Gov.nunent    wan  doubtlen^   very   wek-o.ne  to  hin.         His 

egal    ..xp..r.ence   had    be.n.    extren.ely   lin.ited.        IndJed      he 

1       ",:  ''-'  '':'^"''='  ''-^^'  ^'">  -■'«  and  gown  i.on^'v    y' 

and  no  re  erence  whatever  is  „,ade  to  this  trial.  The  MastT 
of  Lovat  had  h.s  father's  outeness  and  conunand  of  language 
and  he  now  displayed  a  natural  gift  of  ca.ui.try  tha^ 
.odd  have  pleased  his  vHlainou.  'parent  had  hT  Len 
ahve  to  adnure  u.  While  his  remarks  were  forceful 
u    may    be    u.ferred    that    he    had    not    n.ade    the    .uppU-' 

Ht  nmde  his  assertions  of  facts  as  confidently  a.  if  he 
had  been  a  witness,  instead  of  a  pleader.  When  he  came 
to  deal  with  the  plea  in  bar  he  quoted  no  authority,  but 
averred  that,  "It  signifies  as  little  what  is  the  law  of  neigh- 

,^!'^T^°"n°^'•  r  ^^''  *"'  "^^^  °"'-  °^"  ^^^'  ^^  ^"«tom.  L 

justest  of  all  legislators,  directed  by  common  .en«e  and  equity 
has  now  enacted  the  contrary." 

An  opportunity  for  a  sup;eme  feat  of  casuistry  now  offered 
.taelf  to  Mr.  Fraser.  It  was  proposed  to  use  against  the 
prisoner  the  judicial  declarations  of  hi.  wife  and  children  The 
rule  wa.  then  and  until  recently  that  those  relatives  of  any 
accused  person  could  not  be  called  as  witnesses  either  for  or 
against  him.       The  use  of  those  declarations  was  thus  opea 


J39Hi 


The  Master  of  Lovat. 


to  t-   >  objectioni— (I)  That  thp  ovideiue  of  |.«r«ons  who  wer» 
alire  and  avaihihlu  for  oral  tjuMtioniiiif  iimhl  nevti   in  Saitknd 
be  received   in  writiDg,  liQce  aueh  a  toura.'  prevented  vrmn- 
examination  ;    and   ('.')  that    in  any  cage  such   wvidenct— even 
when  givon   vfrbally   by  Mrg.   Stewart   and   her   family— wiild 
not  bo  used  against  their  hii»l)and  and  father.     The  pronocuting 
ootingfl,  howi'VLT,  were  deterniined  to  us-  tlios.3  paperN,  and  Mr. 
Fraier  supiiorted  their  intentions  in  the  f..ll,.m  :,;r  terms:— "It 
is  confounding  thin^rs  t..  x,.y  that  thin  is  maku.-  the  prisoner's 
wifu  and  children  witnesses  against  hi.i..     Tl,e  dech.rations  will 
not.   be  prod!icod  to   prove  the  truth   oi   anytlni,-  contained   in 
them,  of  which  they  would  not  bo  h'^xal  evidence.  ^  They  are  only 
to  prove  that  the  persons  who  emitted  the  declarations  averred 
these  things."       No  more  execral.k'  nr-uments  have  ever  been 
used  in  a  Court  of  Justice.     Ikrc  we  have  the  son  speaking 
with  the  father's  voice.        Old  Simon  would   luivo  clasped   his 
son  to  his  bosom  had  ho  b....n  in  Court  tliat  day.       Yet,  in  fair- 
ness even  to  so  unfair  a  pleader,  let  us  remimber  tliat  these 
were  the  words  of  an   immature  and  ainl>itious  youth.     Thoy 
were  not  the  saying  of  the  Simon  Ftaser  of  later  days,  who  wore 
the  King's  uniform  with  honour,  and  served  his  coimtry  and  the 
Highland  race  both  long  anu  well. 

The  next  speech  was  made  by  Mr.  James  Erskine.  and  it 
stands  in  happy  contrast  to  that  which  preceded  it.  Mr. 
Erskine  stated  his  case  moderately  and  with  marked  fairness. 
He  was  followed  by  the  Lord  Advocate  who  explained  that 
owing  to  tho  gravity  of  the  crime  committed  at  Lettermore, 
and  its  bearing  on  Highland  policy,  he  had  determined  to 
conduct  in  person  the  prosecution  following  upon  it.  By  a 
learned  argument  he  combated  the  suggestion  that  James 
Stewart  could  not  legally  be  tried  imtil  Allan  Hreck  had  been 
dealt  with. 

The  debate  was  concluded  by  a  speech  from  Mr.  Miller,  who 
■trongly  upheld  the  plea  in  bar  on  behalf  of  the  prisoner';  but 
his  efforts  and  those  of  his  colleagues  proved  unsuccessful.  The 
Judges  then  remitt.-^l  the  pannel,  with  the  libel  as  found  relevant, 
to  the  knowledge  of  an  assize.  This  interlocutor  marked  the 
close  of  the  first  day's  proceedings,  and  the  Court  adjourned  till 
the  following  morning  (Friday)  at  «ii  o'clock. 
When  the  judges  resumed,  their  first  business  was  the  choosing 
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of  a  jury.  In  accordance  with  the  practice  then  in  use,  the 
judges  made  choice  of  fifteen  jurors  from  the  thirty-four 
cited.  The  ballot  system  was  not  then  practised.  Here 
arose  Argyll's  opportunity  of  showing  his  good  or  bad  faith. 
The  other  judges  may  have  had  some  part  in  the  choice.  They 
are  certainly  blaniable  for  failing  to  protest  against  it.  But 
to  Argyll  the  shame  and  crime  of  those  proceedings  must  be 
assigned.  Of  the  forty-five  jurors  who  had  been  cited,  eleven 
had  come  from  Bute,  and  were  presumably  free  from  the 
bias  that  might  exist  in  the  minds  of  men  from  the  Camp- 
bell country ;  there  were  three  Stewarts ;  but  the  men  of  Bute 
and  the  Stewarts  were  one  and  all  ignored.  Of  the  fifteen 
men  actually  chosen  as  a  jury  to  try  the  pannel,  eleven  bore 
the  name  of  Campbell.  A  Macdougal,  a  Duncanson,  a  Macneil, 
and  a  Gillespie  completed  the  number.  A  prisoner  had  then 
no  right  of  peremptory  challenge.  James  was  compelled  to 
receive  "  justice  "  from  a  packed  jury. 

To  attempt  a  realisation  of  the  prisoner's  feelings  at  that 
moment  would  be  a  task  for  tlio  novelist  rather  than  the  his- 
torian ;  but  something  of  the  despair  which  enters  the  soul  of 
the  shipwrecked  sailor,  as  he  is  borne  wildly  in  the  night 
towards  an  unseen  surf-bound  shore,  must  then  have  chilled  the 
hopes  of  James  Stewart. 

Mr.  Andrew  Lang  has  said— '•  James  Stewart  was,  to  speak 
plain  words,  judicially  murdered";  and,  again,  "Political 
necessities  and  clan  hatred  killed  James  Stewart."  The  Rev. 
Dr.  Stewart  ("  Nether  Lochaber  ")  endorsed  that  opinion.  Mr. 
Omond,  in  his  "Lord  Advocates  of  Scotland,"  boldly  asserts 
that  "there  can  be  little  doubt  that  Stewart  was  sacrificed 
to  political  consider-'.tions."  Mr.  J .  R.  N.  Macphail  de- 
scribes this  trial  as  "  an  impudent  mockery."  These  are  strong 
words;  but  can  any  one  deny  that  the  partiality  displayed  in 
self^ting  the  jury  justifies  them  all?  Mr.  Macphail  very 
properly  recalls  the  defence  once  offered  for  Argyll  as  quoted 
by  Lord  Cockburn  in  his  "  Circuit  Journeys."  "A  loyal  Camp- 
bell, who  had  the  hanging  of  James  Stewart  flung  in  his  face, 
retorted  with  some  pride  that  anybody  could  get  a  guilty  man 
hanged,  but  only  Mac  Chailean  Mhor  a  man  who  was  innocent" 

The  taking  of  evidence  then  began.  In  those  days  a  witness 
in  being  sworn  was  "  purged  of  malice."      Three  preliminary 
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question,  were  asked-"  Do  you  bear  any  malice  against  the 
prisoner?'  "Has  any  one  given  you  a  reward  or  promise  of 
a  reward  for  being  a  whuess?"  and  "Has  any  one  instructed 
you  what  to  say?  "  Stenography  was  not  used  in  Court.  The 
preparation  by  the  judges  of  a  synopsis  of  each  person's  evi- 
dence and  the  signing  of  that  synopsis  by  the  declarant  was 
the  old  method,  and  it  made  the  triAl  very  lengthy.  Indeed, 
the  hearing  of  evidence  proceeded  for  nearly  fifty  consecutive 
Hours  without  a  single  adjournment. 

The  witnesses  on  both  sides  seem  to  have  spoken  truthfully 
No  one  of  them  can  be  accused  of  stretching  the  facts  against 
the  prisoner.  It  is  true  that  James  afterwards  stated  that 
some  things  had  been  sworn  falsely  against  him,  but  he  did 
not  maintain  that  the  inaccuracies  were  serious.  If  the  record 
of  the  trial  had  been  available  to  us  in  the  form  of  "question 
and  answer"  we  would  certainly  have  a  far  better  insight  into 
the  personal  prejudices  of  the  witnesses  and  the  gifts  of  the 
counsel  The  summarised  form  of  the  notes  robs  us  therefore 
of  much,  but,  as  the  record  stands,  only  one  serious  contradiction 
or  evidence  is  preserved.* 

An  attempt  was  made  to  lead  direct  evidence  that  James  had 
previously  endeavoured  to  arrange  the  murder  of  Glenure  by 
deputy,  but  the  attempt  to  secure  James's  condemnation  by 
this  means  utterly  failed.  Thus  the  resronsibility  of  this 
judicial  crime  rests  wholly  on  the  three  judges  and  the  jurors 
for  they  were  even  without  the  excuse  of  "  conflicting  evidence  " 
Had  one  scoundrel  had  his  way,  the  jury  n.ight  have  had  that 
as  an  excuse  for  the  decision  ;  and  here  one  of  the  most  interest- 
ing sidelights  on  this  remarkable  case  may  be  referred  to 
James    MacGregor    Drummond,    a   son    of   Rob    Roy.    was 

Donald  Stewart,  who  conversed   with  Allan  nn  tu^  „..     ■         ,     . 

The  Letter  stated  th^  he  left  Acharn^r-^^ildTr'r^^^^^^^^^^^ 

Itiv^H  r§i  Y"^  ^T"'^'  °f  '^'*""^'''''  communication  averml  that  t 
arrived  at  Maryhurgh  between  ten  and  twelve  in  the  forenoon  Thi,  t 
importeut.  If  the  packman  was  despatched  by  jLes  Wore  AHan « 
me«enger  «w  Jame.  Stewart,  it  woufd  be  clear  that  there  h2d  Wn  ' 
previous  bargain  between  Allan  and  James  as  to  sending  moneC^  ^t  '  t 

{^  ^Jln'in"'  '**"  °"  "}  ^•''^^^  i*"*^"'  «^'«»  °1««'-  proof  of  aTarranSent 
to  send  AlUn  money  after  a  flight  would  not  prove  foreknowiXe  hv 
James  of  murderous  intent  ..n  Allan's  part  Allan  u« ?  ,?„=  .  ^  i 
might  have  to  take  to  his  heel,  at  any  tiP^e  for  i^.tlZZ  ^^^T'"'  '"'' 
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then  a  prisoner  in  the  Tolbooth  of  Edinburgh,  having  been 
found  guilty  of  forcibly  abducting  a  young  woman  and  causing 
her  to  be  married  to  his  brother  Robin  Og  against  her  will. 
In  the  circumstances  the  Court  was  inclined  to  sentence  him  to 
death,  but  on  account  of  a  doubt  as  to  the  competency  of  the 
proposed  sentence  judgment  was  delayed.  James  of  the  Glen 
seems  to  have  called  for  Drummond  when  in  Edinburgh ;  and 
the  idea  of  saving  his  own  neck  at  the  expense  of  Stewart's 
occurred  to  the  fertile  brain  of  the  convict.  Evidence  of 
the  continued  cunning  of  this  despicable  villain  is  repro- 
duced in  the  Appendix.*  He  offered  to  state  that  Stewart 
had  attempted  to  induce  him  to  murder  Glenure,  for  which 
grim  service  he  was  to  receive  the  very  modest  recompense 
of  a  gun.  Drummond's  offer  to  give  evidence  was  communi- 
cated to  Glenure's  brother,  Barcaldine,  and  by  him  to  the  Barons 
of  Exchequer,!  who  forwarded  it  to  London  with  the  recom- 
mendation that  the  offer  be  accepted,  and  that  Drummond  be 
released  so  that  lie  might  be  made  a  witness.  The  Lords 
Justices  very  properly  declined  to  adopt  the  odious  proposal, 
and  expressed  the  hope  that  sent'ince  would  "  at  last  be  pro- 
nounced against  him  to  the  utmost  extent  of  that  justice 
he  shall  appear  to  have  deserved."  Thus  Drummond  was 
unable  to  appear  at  Inveraray  and  give  the  Duke  the  benefit 
of  his  assistance.  Suggestions  that  a  written  statement  by 
him  was  officially  circulated  among  the  jurjrmen,  though  not 
communicated  to  those  in  charge  of  the  defence,  may  be 
rejected,  but  Barcaldine's  desire  to  have  D-.ummond  presented 
as  a  witness  may  quite  probably  have  been  within  the  private 
knowledge  of  some  of  the  jurymen. 

As  it  was,  the  evidence,  beaten  up  so  diligently  by  the  pro- 
secutors while  the  accused  man  was  languishing  in  jail  without 
legal  help,  was  led  in  the  ordinary  way,  and  had  wonderfully 
little  to  offer  in  the  way  of  acute  sensation.  It  showed  how 
the  trouble  between  Glenure  and  the  Ardshiel  tenants  had 
arisen ;  how  James  Stewart  had  become  active  in  asserting 
the  tenants'  rights ;  how  he  and  his  worthless  ward.  Allan 
Breck,  had  spoken  threatening  words  about  the  factor ;  and 
how  that  gentleman  had  met  a  cruel  death  in  the  wood  at 
Lettermore  at  the  hands  of  an  assassin. 


*  P.  364. 
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The  Case  against  Allan  Breck. 

The  evidence  against  Allan  Breck  may  be  summed  up  in  a 
(p.   138)  that  he  d.d  not  like  men  of  that  name  (Campbell) 

h  r/LTZ  ?r'"  '"'  '"'''™^'  ^°''^"^'  Crawford  tha 
he  Allan  Breck)  had  ome  from  France,  and  that  he  should  be 
arrested  as  a  deserter.  (2)  He  was  said  to  have  made  the  san.e 
^ten  ent  to  Duncan  Campbell  (p.  139).  and  to  '.ve  added 
that  If  Duncan  had  any  respect  for  his  friends  he  would  tell 
hem  hat  if  they  offered  to  turn  out  the  possessors  of  ArdshieP 
lands  he  would  make  "  blackcocks  of  then,"  and  that  he  w  d 
be  fitsides  w:  h  Glenure  wherever  he  met  him,  and  wanted 
nothing  better  than  to  meet  him  at  a  convenient  place        (3) 

fv  HOrtW  r  """''^f'  "'^'^  ^"  '""'^'  '-  «°^>-t  Stewart 
L  1  ^'-1  P^'  "  "^  '^^'  '^''  opportunity  to  despatch  or 
n^rder  either  Glenure  or  Ballieveolan  before  he  left  the  count v 

(p.  14  ),  after  giving  him  a  dram,  that  if  he  would  fetch 
him  "t  e  red  fox's  skin"  he  would  give  him  what  was  mu:h 

attached  no  special  meaning  at  the  time,  but  which,  after  the 

murder,  he  took  to  h..e  contained  a  reference  to  Glenure,  who 

was  locally  known  as    •  Red  Colin."       (5)  Archibald  Mac  nnes 

he  ferryman    stated  (p.   147)  that  Allan  came  to  the  ferry  on 

fmm  Lll  ""Zf'u^"^  '^'"^  ^'"  '^  «'^"-^  J^-d  crossed 
from  Lochaber.     (6)   He  wore  a  dark  suit  on   that  day    and 

Mungo  Campbell  swore  that  the  escaping  assassin,  ';hotn 
he  saw,  also  wore  a  dark  grey  suit.  (7)  He  left  the  inmiediate 
neighbourhood  of  Ballachulisli  almost  at  the  hour  of  the  tragedy 
These  are  formidable  assertions,  and  it  must  be  admitted 
that  they  raise  a  very  strong  presumption  that  Allan,  if  not 
the  actual  murderer,  was  far  from  being  blameless.  But  do 
they  amount  to  proof  even  when  taken  as  links  in  a  chain  of 
''ircumstant.al  evidence?  That  Allan  hated  Glenure,  no  one 
can  deny.  Murderous  designs  had  certainly  formed  them- 
selves in  his  miscreant  brain.  But  did  he  put  them  into 
execution?  The  reader  may  draw  his  own  conclusions  from 
the  first  five  points  above  noted,  but  points  6  and  7  cannot 
be  admitted  as  strengthening  the  theory.  Dark  suits  were 
not  uncommon  in  those  days,  when  the  wearing  of  tartan  was 
a  criminal  offence;  and  the  prosecution's  contention  that  Allan 
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wore  a  sombre  garb  aa  a  disguise  can  command  no  respect,  for 
it  was  explained  that  he  had  replaced  his  gaudy  French  cos- 
tume by  this  homely  one,  for  the  very  excellent  reason  that 
he  was  a  trout  fisher,  and  that  fish  have  displayed  a  distinct 
and  pardonable  antipathy  to  close  acquaintance  with  brightly 
dressed  visitors.  Moreover,  on  several  occasions  he  had  worn 
the  drefis  openly  for  days.  His  flight  is  equally  unavailable  as 
evidence.  He  was  a  deserter,  and  was,  as  he  himself  mentioned 
to  Donald  Stewart  (p.  148),  sure  to  be  rounded  up  in  any  hue 
and  cry  if  he  did  not  act  speedily  in  making  his  eecape. 

Against  the  other  admittedly  suspicious  circumstances  one 
or  two  that  tell  more  or  less  in  Allan's  favur  may  be  culled 
from  the  mass  of  evidence.  ,  (1)  Mungo  Campbell,  who  saw 
the  murderer  escaping,  was  at  so  great  a  distance  from  him 
tliat  he  says  he  could  not  have  known  him  even  if  he  had  seen 
his  face  (p.  132).  It  is  worthy  of  note,  however,  that  Mungo 
knew  Allan  Breck  by  sight,  and  that  the  running  of  an  in-kneed 
man  has  something  distinctive  in  it.  Indeed,  as  previously 
mentioned,  Mungo  was  the  man  chosen  to  go  to  Carlisle  to 
identify  the  in-kneed  man,  whose  peculiarities  of  limbs  and  face 
did  him  the  additional  wrong  of  causing  him  to  be  arrested 
there  on  suspicion  of  being  Allan  Breck.  (2)  Allan  Oig  Cameron, 
a  member  of  a  friendly  clan,  speaks  to  Allan  Breck  having 
declared,  with  an  oath,  that  lie  had  nothing  to  do  with  the 
murder  (p.  151).  (3)  Dugald  MacCoU  and  John  Beg  Mac- 
Coll  said  Allan  was  in  the  habit  of  using  the  big  Spanish 
gun  for  shooting  blackcock,  and  that  it  was  at  Acharn  on  the 
day  of  the  murder  (pp.  167  and  173),  a  day  on  which  it  was  not 
suggested  that  All  in  had  visited  that  farm.  Allan,  therefore, 
if  he  was  the  murderer,  did  not  use  the  weapon  with  which 
he  was  most  familiar.  (4)  A  number  of  witnesses  spoke  to 
having  questioned  Allan  as  to  his  share  in  the  crime  before 
they  knew  any  of  tht  facts,  thereby  showing  the  likelihood  of 
his  being  suspected,  even  though  innocent.  These  are  very 
slender  pegs  on  which  to  hang  a  heavy  weight  of  argument  for 
innocence,  and  Allan,  guilty  or  not,  would  have  had  little  cause 
to  grumble  if  his  vulgar  Luastings  and  irresponsible  conduct 
had  landed  him  in  the  dock.* 


*  Some  interMting  facts  relating  to  Allan's  further  career  are  recorded  in 
the  Appendix  (p.  319). 
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The  Case  against  James  Stewart. 

But  a  more  difficult  task  lay  before  the  prosecution.  Even 
if  the  evidence  left  no  room  for  doubting  Allan's  guilt,  it  had 
■till  to  be  proved  that  James  Stewart  was  the  instigator  of  the 
outrage.  (Mr.  Hugo  Arnot  in  his  "Criminal  Trials,"  p. 
227,  very  properly  points  out  that  there  was  as  much  evidence 
against  James's  son  Allan  as  against  James  himself.) 

Evidence  was  offered  (1)  that  James  and  Allan  Breck  were 
conjunct  and  confident  persons,  and  that  both  had  breathed 
out  threatenings  against  the  Campbells,  and  especially  against 
Glenurc,  James  having  stated  to  Alexander  Campbell  (p.  159) 
that  he  "did  not  know  anything  that  he  would  help  him,  or 
any  of  his  name,  to,  if  it  was  not  to  the  gibbet,"  and  that 
"Glenure  was  the  man  of  the  name  with  whom  he  had  the 
greatest  quarrel  " ;  (2)  that  Allan,  at  the  time  of  the  murder, 
was  wearing  a  suit  of  James's  clothes  (p.  167,  A-c);  (3)  that 
James  was  apprehensive  of  his  own  safety  when  he  heard  of  the 
crime  (p.  172);  and  (4)  that  James  and  his  wife  had  facilitated 
Allan's  escape  by  sending  him  money  and  by  despatching  his 
French  clothes  to  an  appointed  place  in  Glcncoe.* 

Such  was  the  case  for  the  Crown.  These  facts  were  interest- 
ing ;  they  were  relevant.  They  were  the  sittings  of  the  state- 
ments of  seven  hundred  precognosced  persons.  There  was  a 
fair  case  for  the  arrest  of  James  "  on  suspicion."  The  primary 
trouble  that  fell  on  him  was  not  fortuitous.  His  threatenings 
alone  were  enough  to  warrant  an  apprehension  pending  inquiry. 
On  these  grounds,  however,  the  authorities  had  subjected 
him  to  a  most  cruel  deprivation  of  civil  rights  and  to  a 
long  term  of  preliminary  imprisonment.  In  doing  so  they 
may  have  been  partly  justified  by  the  need  of  making  a  show 

*  The  absence  of  scientific  ovii'.ence  at  this  trial  is  not  remarkable.  Justice 
had  not  then  the  powerful  resources  that  medical  juriaprudonce  now  places 
at  her  disposal.  Alexander  Campbell,  surgeon  in  Lorn,  deponed  to  the  fact 
l^t  two  bullets  had  entered  Glennre's  body,  and  had  caused  his  death. 
There  was  no  measuring  of  wounds,  no  comparison  of  their  size  with  the 
bore  of  local  guns,  no  calculation  of  the  distance  at  which  the  shot  was 
fired,  no  speculations  as  to  the  possibility  of  the  bullets  having  been 
discharged  separately.  Perhaps  such  evidence  was  unnecessary.  Probably 
in  those  days  of  smooth-bore  pieces  nothing  definite  could  have  been 
proved.  The  lack  of  scientific  treatment  in  this  case  forms  an  interestinir 
contrast  to  that  adopted  in  the  other  great  Argyllshire  shooting  mystery* 
At  Lettennore,  as  at  Ardlamont,  a  man  died  from  a  wound  received  at 
close  range  and  in  mysterious  ciroumstancea.  Janie*  St*wart  was  handed 
in  the  absence  of  scientitic  evidence.  The  case  against  the  man  Monsoa 
was  found  "  not  proven,"  with  scientific  evidence  on  both  sides. 
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of  .everity.  But  would  they  now  move  for  sentence  of  death 
when  their  eflfortB  to  prove  complicity  had  .0  utterly  failed! 
They  had  admittedly  raised  some  doubts  as  to  the  prisoner's 
previous  knowledge  of  the  orimo.  But  their  string  of  circura- 
«tances,  though  relevant  enough,  w.s  capable  of  ready  explana- 
tion on  hypotheses  involving  the  prisoner's  entire  innocence. 
Thus  they  had  praved  nothing,  and  the  Lord  Advocate  must 
have  known  that  no  oratorical  dressing  of  the  facts  could  induce 
«y  unbiassed  jury  to  send  James  Stewart  to  the  gallows.  But 
Argyll  was  on  the  bench  and  the  jury  were  ready  to  convict,  so 

«  hi?'"  duty™'  *"  "'''*  ^'  ^"""'^  '"  ^"  ''"*  "'"^'^'^^ 

In  most  cases  it  would  have  been  his  "  duty,"  when  the  case 

had  gone  so  far,  to  disregard  his  private  opinion  of  the  state  of 

the  evidence,  and  to  leave  the  verdict  to  the  Court.       But  if 

Z^'u  ''^?  *''"**  "  ^^  ™"'*  ^*^«  b««°.  that  no  verdict 
could  here  be  just,  save  one  of  "not  proven."  or  even  "not 
guilty  ;  and  if  he  were  also  aware,  as  he  mu^t  have  been,  that 
ordinary  justice  at  the  hands  of  this  jury  would  certainly  be 
denied  to  this  occupant  of  the  dock,  his  highest  duty  pointed 
to  another,  though  an  unusual,  course-to  decline  to  proceed 
further  with  the  case.  James  Stewart's  apparently  narrow 
escape  would  have  been  a  sufficient  warning  to  the  disloyal 
Highlanders,  and  Scotsmen  would  still  have  respected  the 
judicial  system  of  their  country.  But,  for  once,  this  man,  true 
gentleman  though  he  was,  made  himself  a  party  to  a  deed  of 
shame. 

The  drama  was  drawing  to  a  close.  The  Government  would 
soon  have  achieved  its  object— to  make  an  example  of  some 
•ne.  Once  more,  and  more  minutely  than  ever,  the  weary  tale 
was  told.  Suspicious  circumstances  were  again  placed  in 
teUing  relationship  to  other  suspicious  circumstances.  Then 
the  Lord  Advocate  concluded  with  the  usual  charge  to  the  jury 
to  acquit  the  prisoner  if  they  had  doubt  of  his  complicity,  but 
to  convict  him  if  they  were  convinced  that  he  was  guilty.  That 
this  behest  was  honestly  given  we  do  not  doubt.  He  had  not 
pressed  the  facts  more  strongly  than  might  have  been  expected, 
nor  is  his  speech  open  to  any  reasonable  objection,  save  this  very 
»erious  one,  that  it  should  ever  have  been  made  at  all. 

A  second  night  had  come  and  gone  and  the  curtain  had  not 
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Closing  Scenes  of  the  Trial. 

faUen.  even  for  a  moment,  upon  the  weary  tragedy  in  the  old 
Inveraray  Court-house.  When  Mr.  Brown  rose  to  make  his 
last  appeal  for  justice  the  dim  light  of  a  September  Sabbath 
morning  must  have  been  filtering  through  the  windows  from 
beyond  the  Cowal  hills. 

_   Without  tmdue  straining  of  the  imagination  one  can  draw 
in  outline  a  picture  of  that  scene— the  keen  Argyll  intently 
listening  to  every  word  that  rassed ;  his  fellow-judges  wonder- 
ing for  the  hundredth  time  if  this  were  not  an  occasion  for 
disregarding  the  President's  obvious  wishes  and  doing  justice 
though    the  heavens    should    fall,    endeavouring    to    fix   their 
thoughts  on  these  strange  proceedings  in  which  they  had  been 
called   to   bear   the  obloquy   as   well  as   the  toil;    the   jury- 
men,   restless   in   their    box,    their    faces    bleached    with    the 
pallor  that  the  dawn  brings,  their  stagnant  brains  becruiing 
more  and  more  impressed  with  the  thought  that  the  old,  rude 
style  of  clan  vengeance  was  preferable  to  this  orderly  (arrc , 
tBe  prisoner,  nurturing  a  keener  form  of  the  same  conviction, 
but  strengthened  by  the  courage  which  Heaven  sends  to  all 
brave  men  when  their  hour  is  near. 

Mr.  Brown  then  spoke  on  behalf  of  the  accused  man.  His 
position  was  a  strange  one.  No  counsel  could  have  desired 
a  stronger  case,  yet  he  had  to  hark  back  to  the  old  appeal  lor 
an  impartial  consideration  of  the  evidence,  and  to  threaten  his 
jury  with  the  verdict  of  posterity  upon  the  record  of  their 
proceedings.  His  method  of  dealing  with  the  evidence  was  a.s 
thorough  as  that  of  the  previous  speaker.  When  the  reader 
remembers  that  the  Court  had  been  sitting  for  well-nigh  fifty 
hours  consecutively  before  Mr.  Brown's  appeal  began,  he  may 
well  marvel  at  its  Wearnees  and  pathos,  and  pay  a  tribute  of 
admiration  to  the  physical  endurance  displayed  at  this  assize. 

At  length  the  speeches  were  finished.  All  that  the  skill  of 
the  prisoner's  counsel  could  do  had  been  accomplished.  No 
record  of  any  summing-up  is  in  existence.  Probably  none  took 
place.* 


In  dea  ing  with  the  case  of  the  Ogilvies,  which  occurred  at  a  con- 
siderably later  date,  and  when  vStewart's  counsel,  Mr.  Miller  was 
Lord- Advocate,  Mr.  Ramwy  says,  "As  the  law  then  stood  the  prisoner's 
counsel  spoke  immediately  before  the  iurj-  were  enclosed.  Nor  were  the 
judges  understood  to  have  titlp  to  interfere."— Onhtcrtyre  Papers  p  348 
This  rule  probably  explains  the  absence  of  any  summing  up  at  the  trial 
now  under  consideration.  «s    i  »"  "'"  inai 
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ceeded  at  once  to  bu.ine.8.  and  settled  upon  their  verdict  ^ithTn 

Zu'Tl  Tth  • ''''  *"?  ''^ ''''  '^'^^^'"-^ "  -^^  ^' 

ber  and  it  waVth '"7    "    "''  "''"'^  ""»  ^"'"^  24th  Septem- 
tn  ;k     fl     ,  '''""  '**"'""^  °°  Sabbath,  the  day  previou. 

to  the  final  aittin?  of  the  Court.  ^  previom 

In  what  rank  of  life  or  grade  of  intellect  ,vere  these  jurors? 

Ill  s;r:  T:f^  "'^^""^  ''-'-  ^'-^  .-.norarin 

course  that  was  plainly  indicated  by  a  Duke  of  Argvll?       We 

inent  and  the  realisation  of  social  responsibility  were  not  such 
norel  phenomena   in  Argyllshire  one  hundred 'and  fifty  years 
a?o  as  to  render  the  excuse  of  ignorance  available  Tn  suppo 
of    uch  a  contention,  even  in  defence  of  a  plebeian  jury-and 

bi  te  7  "".?  ?'''""  ^^•^'•^  ">-  °'  *hem  wLw  have 
bitterly  resented  the  suggestion  that  he  was  poorly  educated 

only  used  ,n  the  Highlands  to  denote  a  landowner,  and  the 
fifteenth  was  an  ex-bailie  of  the  Argyllshire  county  town  One 
regrets  to  have  to  fix  the  infamy  of  this  verdict  and  of  its  rl 

clear  that  of  the  men  who  sent  James  Stewart  to  the  gallows  ten 
were  described  as  landowners  bearing  the  name  of  Carpb^H  a^d 

he  eleventh  wa.  the  Inveraray  ex-bailie  of  the  same  nam^  I^at 
these  men  acted  as  they  believed  Argyll  wished  them  to  acTi 
probably  true.        But   they  and  the   other  four  Z   did  so 
knowing  the  value  of  evidence  in  general,   and  of  tht  evi-' 
dence  in  particular.      They  may  have  been  incapable  of  risTnl 
above   their   preconceived   opinions.        Probably   no   Vuryman 
ever  has  totally  shed  his  previous  notions.      But' hese  menZd 
their  remedy-to  decline  the  duty  on  the  plea  of  prejudice  as 
•  n  fact,  an  honourable  Campbell  had  done  ere  the  proof  was 
begun.      Indeed  if  c  an  loyalty  is  to  be  considered  in  mitigatln 
of  the  modem  critics'  censure,  it  must  be  remembered  that  those 
3" 
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very  „en  had  failed  to  place  it,  even  when  coupled  with  inti- 
the     Z,Z    r  ^''^^"^^P^  in  the  scale  with  which   he;  w  i^h  d 

On  Vu    T  l  '"^"""'^y  ''t^  Allan  Breck.  ^ 

on  7h    K      r  ^^  '°'^"°°"  '^^  J^'^g^"  «g"in  took  their  place. 

the  jury    and  -«   ^^       '  '''"'"^  ""  ''""'°  ""''''''='  ^^ 

prisoner  to  h   T.  "  J°"""'   '"*^"-'"^"tor.  cond.- ining  the 

prisoner  to  be  taken  to  Ballachulish,  and  there  to  be  han«d 
by  the  neck  on  a  e  bbef  iinfji  ^„„j    u-    i    ,      .  ""ugea 

suspended    in    chains        ll\     t  u-"   "^^^  '^'''''^'''  ^  ^^ 

critics  have  condemned  as  monstrously  unjust. 

ceediLs  «%V  '''  T'"""'  °°'y  ""^^  --^f^rence  to  the  pro- 
hatw  h~  ^"'^  ^"^^  unanimously  found  you  guilty  of 

CO  d'era^nTTr-^"  ''''  '°"''  ""^'^--  ^'^'^'^  "P-  <«- 
the  evTdence"  »•  "r"r*"°*^^«  ^^^'"^  *«  be  according  to 
tne  evidence  His   further   remarks   dealt  with    the   thr... 

mmgs  in  which  the  Stewart  clan  had  been  engaged        Sal 

Z!r        7^  ^°"  °°''  ^°"^^  ^"^^  been  triumphant  with 

your  confederates,  trampling  upon  the  laws  of  your  coun"^ 
the  liberties   of  your   fellow-su  ^'ect*.  and   on   the   Proltl^t 

^..,  K  "T'^  *  ^*^®  ^^°  K'^'°g  *l»e  law  where  you 

roj  have  received  the  Judgment  of  it:  and  we  who  are  Tia 
dav  your  judges  might  have  been  tried  before  one  of  youj 
moc>.   Courts   of  judicature,   and   then  you   might  have  C 

Tn  ir'sir-  V''  ''  '""'r-^  -''-  tolhichToutd 
an  aversion.  It  was  a  remarkable  sneorh  i»  u  _  •  •  j 
mftrAW  K^  „  J  •  X  <.  •  '""•""'^  speecn.  if  it  wag  mspired 
merely  by  a  desire  to  "improve  the  occasion"  for  the  benefit 

1:  l^r  '","•'""  ""'  ''^  ^''^  ^P^"*  °^  rebellion,  what  may 
^en  be^rmed  ita"  insincerities  »  lose  some  of  their  lid.o4' 

th7s  Duk.  oJ  >r'' n  T'°"'  °^  '""*  conviction,  w-  .av.  i. 
this  Duke  of  Argyll  a  subject  for  psychological  stud^  :,uch  r:  ,« 
fleldom  preserved  in  literature.  " 

In  a  few  manly  words  the  prisoner  protests  .i.  ,"  nocence. 
hi.  readinese  to  die,  and  his  grief  that  his  name  shouiu  after- 
wards be  associated  with  a  deed  so  foul. 

So  ended  ti,e  trial  of  this  unhappy  man.      Polit  xal  Kheminc 
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and  private  hatred  had  aone  thoir  wor.f.  Juine.  Stewart  had 
been  solemnly  condemned  to  luffer  the  .everest  penalty  the  h.w 
can  nnpose.  Yet  it  was  he  and  not  the  judges  or  the  couuael 
for  the  prosecution  wlio  carried  off  tl  e  honour-  on  that  day. 

And  w-mt  «hu'l  bo  said  of  the  public  effeit  of  this  judgment) 
Here  wa&  a  country  just  emerging   into  u  new  judicial  era. 
Justice  :n  Argyllshire  was  entering  on  its  third  and  what  ha. 
proved    Its    highest   stage.        The    rulo   of    the    strong    man. 
nwrely   because  he  was  strong,   had   long  „go   given   place  to 
he  rule  of  the  same  strong  man.  because  ho  had  behind  him 
the  authority  of  the  nation.       That  state  of  n.atters  had,   lu 
Its  turn,  been  replaced  by  the  abolition  of  the  old  heritable 
Jurisdiction  and  the  full  assumption  by  the  State  of  the  right 
to  judge.      The  people  liad  good  reason  to  welcome  the  prospect 
of  administration  by  their  new  judges.       The  old  hereditary 
justiciar,  who  occupied  the  bench  solely  because  he  was  his 
fathers  son,    had    now    given    place    to  the  trained   lawyer. 
Common  men  had  grounds  for  expecting  that  all  cases  would 
now  be  viewed  on  their  own   merits,  and  that   local  politics 
would  never  again  strut  brazenly  in  Courts  of  justice. 

Argyll,  as  it  happened,  had  supported  the  hill  for  abolishing 
the  heritable  j^.risdictions  when  it  was  passing  through  Par- 
liament. }  had,  indeed,  received  a  payment  of  £21,000  a» 
compensate  .or  the  loss  of  his  family's  judicial  rights  in  the 
West  Cou-  y;  yet  here  he,  his  high  office,  and  the  whole 
jcheme  for  which  he  had  been  a  sponsor,  stood  discredited  and 
disgraced.  "Justice"  in  that  co.-nty  was  now  a  thing  for 
any  tipsy  wayfarer  to  jeer  at ;  for  any  high-born  bully  to  mock, 
when  a  appendant  invoked  its  s„cred  name. 

The  effect  of  su.I,  isolateJ  events  in  matters  of  a  country's 
law  18  happily  only  temporary.       The  law  in  Scotland  quickly 
hvee  them  down."      When  the  judge  concerned  had  retired 
from  the  bench  his  old  misdeeds  became  innocuous.     This  trial 
and  even  the  judicial  lapses  of  the  Scotch  judges  in  the  early 
nineteenth   century,   such   as   the   conviction   of  Janies   Muir 
younger  of  HuntershiU,  for  his  connection  with  "The  Friends' 
of  the  People,"   have  ceased   to   bring   the  name   of  modern 
justice  within  the  scope  of  the  scoffer.       Here,  surely,  we  act 
well  m  Ignoring  such  legal  precedents. 
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Jame.  Stewart  wm  carried  Lack  to  luwmtny  Prim),,,  u,,d  f... 
wa.  afterward,  tran.ferred  to  the  nce.a.  of  his  former  ronfi..,. 
n.ent  at  Fort-William.  Wo  are  told  that  '•  until  the  fatal 
day  of  execution  he  behaved  in  every  r..,,ccf  «„  lik.  a  koocI 
Lhn»tian  tliat  his  greatest  enomi.-  were  forced  to  co.nrnond 
him.  It  18  pkMBing  to  note  that  at  least  one  man  bearing 
the  name  of  r,unpiH»ll  took  pity  on  him  in  hi«  extremity  -Mr. 
Alexander  Camplu-ll.  an  Inveraray  minister.  Both  he  and  the 
Reverend  Mr.  Macaskil)  attended  him  in  prison,  ami  it  i. 
recorded  that  Mr.  Macaskill  afterwards  expresfed  'his  belief 
m  Jamea  Stewarfn  innocence  of  any  complicity  in  the  crime 
for  which  he  stiffiriM!." 

While  he  lay  in  prison  son.e  of  his  personal  friends  were 
allowed  N,  converse  with  him.  They  told  him  that  notes  had 
been  taken  at  the  trial  with  a  view  to  publishing  an  account 
of  tt.  This  pleased  him.  "  If  that  shall  be  done."  he  said, 
the  world  will  have  an  opportunity  of  seeing  and  judging 
of  my  share  in  the  murder,  a  crime  I  ever  abhorred,  and  the 
justice  done  me  in  the  trial." 

At  length  his  last  day  on  earth  arrived.  A  gibbet  had  been 
erected  at  Cnap  Chaolis  Mhic  Pharuig,  near  the  present  .<.uth 
slip  at  Ballachulish  Ferry,  and  there,  on  the  8th  November, 
1762,  the  country  folk  assembled  to  see  James  Stewart  die 
Charles  Stewart,  the  craven  notary,  was  there  too.  feeling,  no 
doubt,  that  he  was  well  out  of  a  sorry  business. 

We  may  be  sure  that  the  palm  of  many  a  Jacobite  hand  was 
itching  for  the  grip  of  a  claymore,  and  that  many  a  Stewart 
heart  was  throbbing  wildly ;  the  lust  of  hate  must  have  been 
m  many  a  n-Ind  that  seldom  harboured  it;  but  the  few 
remaining  claymores  were  undc  r  the  thatch,  and  there  were  not 
guns  enough  to  match  the  redcoats.  Had  there  been  no 
Disarming  Act  it  is  just  possible  that  Culloden  might  not  have 
been  the  last  battle  fought  on  Briti.sh  soil. 

The  wind  was  high,  and  the  cruel  work  at  Cnap  Chaolis  was 
long  adoing.  James  spok^  his  last  words.*  The  internal 
evidence  of  such  utterances  does  not  always  count  for 
much,  but  have  we  not  here  a  statement  that  from  its  modera- 
tion, its  candour,  and  its  forgiveness,  has  put  the  seal  of  truth 
on  those  lips  that  the  Campbell  jury  were  about  to  leave  as  food 
for  the  ravens  1 
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The  deod  body  was  l.ui.g  in  chains  at  five  in  the  afternoon. 
A      il       n?u'"    '■*'"""'^    »°    tl^*    KiuK'»  .oldii-i*   in   North 
Argyll        They  hud  to  mount  g.iurd  over  the  cor|)8o  and  pre- 
vent the  Stewart,  taking  it  away  for  burial.       When  the  Old 
New  Year  ca.no  round  (thut  tirit  of  Old  New  Y.'nrB)  th,.-  soldiert 
were  itiil  shivering  at  their  strange  sentry  duty,  and  on  the  11th 
January.    1753,    tho    Biirons'    secretary    announced    to    Mungo 
Campbell    (who   was    now   the   factor)    that    General    Churchill 
had  asked  them  to  order   the  tenants  to  build  a  hut  for   the 
soldiers  who  were  on  guard  at  Cnap  Chaolis.     And  there  the 
body  hung  in  chaiiis  'ill  it  began  to  fall  in  pieces,  and  to  some 
poor  solc-.er  fell  the  duty  of  reconstructing  it,   with  wire  for 
tendons. 

Years  passed,  and  the  skeleton  still  rattled  on  the  gibbet 
In  1755  It  fell,  and  the  oflicers  of  State  though,  it  nece^nry 
not  only  to  replace  it  on  tho  gibl.et,  but  to  institute  inquiries 
«•  to  the  circumstances  of  its  fall;  and  then  it  vanished 
mysteriously.  Let  us  hope  that  one  of  the  interesting  local 
traditions  recorded  in  another  part  of  this  volume*  is  well 
founded,  and  that  the  bones  of  Sheumas  a'  Ghlinne  had  at  last 
found  a  quiet  resting-place  in  the  kirkyard  of  the  Ardshiels,  in 
Duror  of  Appin. 


*  Appendix,  p.  308. 
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Th«   indictment  against  the  two  uccustd   persons   was   n    tl-o 
following  terma :  — 

Geokob,  by  the  grace  of  God,  King  of  Great  Brii    iii,  Franc** 
and  Ireland,  defender  of  the  faith  :  to  our  lovita, 

inucerb  of  our  court  of  juHticiury,  incsHtngerH  at  arm  u^  sheriff! 
in  taat  part,  conjunctly  and  severally.  8|'tciallv  coi.stitute, 
greeting:  Forasmuch  as  it  is  humhly  niV-ant  and  compiftined  to 
us,  by  our  right  truly  Williuin  Urant  of  I'restor  'range  Esq.; 
our  advocate,  for  our  interest,  and  al.-<u  by  i  r  li.vi'  Janet 
Mackay,  daughter  to  the  honourable  Hugh  Mack,,/  of  Bi;jhouse, 
Esq.  ;  and  relict  of  the  deceased  Colin  Caiiqiljell  of  Gl.uuie,  for 
herself,  and  on  behalf  of  Elizabeth  and  Lucy  Campbells,  her 
infant  children,  with  concourse  of  our  said  adMicate,  for  our 
interest,  ui-on  James  Stewart  in  Aucharn  in  Ljror  of  Appiu, 
commonly  known  or  reputed  to  be  the  natural  brother  of  Ciiarles 
Stewart  of  Ardshiel,  attainted,  and  present  prisoner  in  Fort- 
William;  and  upon  Allan  Stewart,  commonly  ciUud  Allan 
Breck  Stewart,  son  to  Donald  Stewart,  alias'  Vic  Ean  Vio 
Allister,  soiuetime  in  Inverchomrie  in  Uannoch  ;  and  since,  or 
sometime  after  the  eighteenth  day  of  April.  One  tliousand  seven 
hundred  and  forty  six,  a  cadet  or  soldier  in  the  French  King's 
service,  or  reputed  in  vhis  country  to  have  been  such. 

That  whhbhas,  by  the  law  of  God,  and  the  laws  of  this  and  all 
other  well  governed  realms,  murder  is  a  most  heinous  crime, 
and  severely  punishable,  especially  when  the  same  is  committed 
deliberately,  and  by  lying  in  wait,  and  from  a  malice  conceived 
against  th.'  person  so  murdered,  on  account  of  the  faithful 
discharge  uf  the  duty  of  his  office. 

Yet  true  it  i.s,  and  of  verity,  that  the  said  James  Stewart  and 
Allan  Stewart,  commonly  called  Allan  Breck  Stewart,  com- 
plained upon,  are  guilty,  actors,  or  art  and  part  of  the  said 
heinous  crime  of  murder,  aggravated  as  aforesaid.  In  so  fab 
as  the  barons  of  our  court  of  exchequer  in  Scotland  havinj.  by 
commission  dated  the  twenty  third  day  of  February,  48-9 
years,  appointed  the  said  Colin  Campbell  of  Glenure  to  be  factor 
upon  the  lands  and  estate  of  Ardshiel,  forfeited  to  us  by  the 
attainder  of  the  said  Charles  Stewart,   and  Iv?;:?  within  the 
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S's;!;!:? aiT'c^;:;;!;:,;^^^      °^  ^^-'-e.  the  houae 

that  part  of  tl^e  forfeited  e  taJe  «f  1 1  ,  "^T"" '.^"^  '"'"  ^^^^^r  on 
^    he  shire  of  Inverness   and  iu  th«'- T'^'*^  ^^^"''•'•'^.  ^^i^'g 
William,  and   upon  the   fnff    .  ^  ^®  neighbourhood    ,f  Fort- 
Callart.    i„    theThire    of     n  ''^  '''"*"  «^  ^"'''n  Cameron   o 
lands  of  Man.ore   a,  5  k?    ^"^^'•°««'    adjoining   to     he    aai^i 
he,  the  said  CoH^    "nte?  i'^  ^'''^"l"  l'«rt-WiliKfm  and  Appln 
n  the  faithful  ^1:^  throV'did"''  °''"'  T'  ^^^^^^^^^ 
Whitsunaay,  One  thousand  seven  h    '/  J""^  °*^^''  t^'^gs,  at 
to  be  removed  the  said  Tnl      e?  ^"^'^''ed  and  fifty  one    cau8« 
or  possession  tlSa    Tad  £nlfdT"f  •'^""  Glen-d^lror,  a^m 
Ardshiel:  and  in  the  moZ  oiLril  t^"""  '^'  ''^^  ««*«*«  ot 
the  said  Colin  Campbell  had    .kei,  i       ^''  P/esent  year  1752, 
removed  at  the  term  of  Whitl?   J   ™'^'»«"'-es  for  causing  to  be 
now  last   bypast    cTrtair,    i.     °'^'^'  ""^  ^^^^enth  day  of  Mav 

WHICH  PROCEEDING   was  bv  t  .1        7  f***^  "^  ^^^^^^iel  ; 
reasons  known  to  himself   so  n^nr-t        ^^'^ /anies  Stewart,  fo^ 
warrant  or  authority  froiu  the  te  Z?'"'"'^'  '^''''  ^'th«»^  ""J 
80  intended  to  be  removed    le     h^     •;>  T  P"''^"^  themselves, 
month  of  April  last,  came  in  %  111^';'"^^^  ^^^-t'  '"  the 
to  be  presented,  in  name  of  IZ  Zl  .""^'"'SK  and  caused 
session,  a  bill  of  suspen^on  of  th!       ^  ^'^"'"*''  *°  °"'-  '^rds  of 
divers  affected  reason     tC  were  eitl.t'^r*''^  ^^^°^'"^'  "P«" 
having  procured  an  order  for  nnl      •'^  ^^ '®  °'"  frivolous;  and 
execution  in  the  meantime    herpr'"!.'''^  ^'^^'  ^^^  «  «i«t  of 
caused  the  tenants  intin    S' H     .T^""'^,?,  ^"to  the  country,  and 
who  thereupon  repaired  to  Edinh  rVl?     I  ''"''^  ^''''°  Campbell ; 
been  made  to  the  said  b  H    the  «,m.'  "'^''V  ""«^^'-  ^^^^"8 
ordinary,  and  tho  said  (J    '  Can.ni   i?  '^'''  '■^^"'«'<^  ^y  the  Lord 
at  Glennre,  where  he  mH  "£  ^t.f  '"""'''^  ^«  ^'«  <>-"  house 
h.s  office,  and  to  cause  the  sah'  rl      ""''^  ^"^  '^"^"'^  the  duty  of 
and  the  new  tenants  introdu    d  roX'h^.d'^  '%r  '''  ^-^^<="t^° 
dny  of  May  last.-And  on  iccount  o     h       "!,'  n ',  ^'''^  ^^t^^nth 
accepting  of  the  said  office    a^d  of  H^o'  T"^  ^"''"  Campbell's 
other   his  proceedings   in   the  faifl  f,      /  T**  "^<^ntioned  and 
thereof,  the  said  JanL  .Wt   anfln      S'T  "^   ^he  duty 
ceived  a  most  groundless  and  'n-^"     ^^"^  ^tev,-art,  con- 
enmity    against    him     and    it    le^!    ''''^^'''^^^^  malice    and 
conspiracy,  barI,nrou.s  /to  m,"  der  tf       "^^Tf-   '"^'^    ^  ^>cked 
to  bereave  him  of  his  life  bT  tb!  .     7"'i^  9"''"  Camr-bell.  and 
Stewart,  who  had  l,ut    hi  L^  •''^  *^^  "'"'''^  ^"«n  Breck 

into  that  country,  and  nteX^sor'to"''  '■""•"  ^"^^^S"  P-'s 
and,  during  his' said  last  atde Tn  fb  ^'  '^''"  beyond  sea  ; 
frequented  the  house  and  companv  "f  th/""?7^  ^'^  '^''^y 
-And,  m  prosecution  of  this  SJ  nln  ■  '^  ^^""^^  ^''^^^"f 
the  eleventh  day  of  May  las  on  tt  'r^''"'^'  1P°°  ^^^^dar 
y  last,  on  the  morning  of  which  day  the 


Indictment. 

Fort-Wilhani.  in  the  country  of  Lochaber,  about  the  distance  of 
sixteen  computed  miles  northward,  in  o  der  to  aimcrBon^ 
buamess  relating  to  his  factoiy  on  the  estate  of  LocS  and  rl 
whence  he  was  certainly  expected  to  return  to  he  knds  Tf 
Ardshie    before  Friday  in  the  same  week,  being    he  'f  Inth 

iriSl  "^'t  T''^'  ^''^"  '=^^^^"'  t^°""ts  on  the  nds  of 
Ardshiel  were  to  be  removed,  as  above  mentioned    and  others 

Zl^n  "'  '^rr  r'"  ■'  '^'  ''"'^  A»^"  Breck  Stewart  went 
fiom  the  house  of  John  Stewart  of  Fasnacloich  winch  lies  near 
to  Glenure,  to  the  house  of  the  said  James  Ste^ar  at  Auch"r" 
lniV\V"':  neighbourhood,  at  the  distance  ^fabou  four 
h^  lrn,.d  .r'l'  r^  ^^/''  *''*^  '^'^  J"'"««  Stewart  was 
ionXr'^r  tva'rV  :  l^  ""'^^  ^^t'^--";  ^  f^'  '-  own 
said  John   Stewart'oTFLnacloich,   thal^^;  S^r^Vei: 

?lT^^' !u'!  ^^'  ^'""^  ^''""  ^^"'P*'^"  of  Glenu  e  was  to  .o  to 
Lochaber  that  day,  and  that  he  was  to  persist  or  proceed  in  the 

Stewart  hr"''"^  ''  '"t'  *T"*^  ''  •^••^^'-'-  (-  t'-  «' id  iame 
Stewart  has,  among  other  things,  acknowledged  in  his  judicial 
declaration  taken  before  the   sher.flf-substitute   o     InvenS 
and  there,  after  receiving  such  advice,  in  the  evening  of    L 

Zth^'lA'rt  ;''!""  ^r""  ''*^"«'-t  J^'d  aside  his  own 
deaths,  which  he  had  brou-ht  with  him.  being  a  blue  coat 
scarlet  vest,  and  black  breeches  of  shag  or  velvet,  wich  were 
believed  to  have  been  brought  by  him  fro„>  France,  and  wS 
was  a  remarkable  or  distinguishing  dress  in  that  part  of  the 
country,  and  then  and  there  the  said  James  Stewart  furn  si  ed 
him,  the  said  Allan  Breck  Stewart,  with  a  suit  of  his.  the  s  id 

iZ'rl  .7"  '"•'*"'•"''  ^'^"^  '  ^''^  '^"'""'■-d  ^l-rt  coat,  with 
silver  buttons    trowsers    and  a  blue  bonnet.  i„  which  the  said 

T„«,l„     .T  .     u!t"  l^^r  ^^^''i"?— And  also  next  morning  of 

l^ltf'    k'      '"*u  "^  Y"-''  '"''*'  "''^"  ''0  '^f^  *•'-  ^--^'d  James 
vZT^   T^'  T'^^'"^t>  said  Allan  left  behind  him  his  own 
French  cloaths  aforesaid,  together  with  his  hat,  and  then  set 
out    m  order  to  lie  in  wait  for  the  said  Colin  Campbell  on  his 
way  when  he  should  return  from  Fort-William  to  the  lands  of 
Ardshiel   which  lands  are  bordered  on  the  North-east  with  the 
lands   belonging  to  A'exander  Stewart  of   Ballachelish     whose 
house  stands  near  to  the  ferry  of  Ballachelish.  upon  a  narrow 
arm  of  the  sea  called  Lochlevin,  that  separates  the  country  of 
«?fr  ""i®  south,  from  that  of  Mamore,  part  of  Lochiel's 
estate,  on  the  north  side  of  it,  and  by  which  ferry  of  Ballachelish 
It  was  known  or  expected,  that  the  said  Colin  Campbell  would 
nfR;n\  r  u^T  from  Fort-William  :  and.  to  the  said  place 
of  Ballachelish.  the  said  Allan  Breck  Stewart  directlv  went   from 
Ih    »o"f,^  of  t'";8a'd. Tames  Stewart  at  Aucharn,  on  this  Tuesday 
the  twelfth  of  May  last ;  and,  from  thence,  the  same  day,  accom- 
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James   Stewart. 

So.'LtTn&eVlr;r  --.f-r'-'^.  we„t  to 
where   the  dowager   lady  'of  the  T      '"'^^^.^^ther  eastward. 
Charles  Stewart  late  of ^AilS    IT.  'V'^  '^   '^^  -id 
Stewart  U  natural  brother    and  f'^.V"  ^l'  '^'  '^'^  J'''"^^ 
day  to  the  houne  of  Callart    wh.Vh  f      !-'^'  '?^''^°*  *l^«t  •^me 
Cameron  of  Callart.  att      t;d  S  IT\T-  I'^V^^'"^  *°  ^llan 
Stewart  his  widow    and  «  I!    •  f     ^'  .'*'"  ^habited  by  Helen 
of  Ardshiel.  and  ;'  the  said  j;^!!  S  '^'  '''^  ^^''^'^  St«-«'- 
lodged  all  that  Tuesday  nf^ht-aTd   n  T/''  ^t  ^^'''^  ^^""««  ''« 
the  thirteentJ.  of  May^^  ?  ^76  ±^", /-''^  be  ng  Wednesday, 
back,  after  calling  a/ain  It  r  u      """  ^"■'^"^''^  Stewart  came 

Stewart  of  BShS^L?]Tf'  *°  *^  J^°"««  of  Alexander 
mained  the  night    i  Lint  • '''"  J"^  '^tore.^id,  where  he  re- 

teenthoftheBaid;nSofff;7l"?'   r^-J^"''^^^  *^«  '°"'- 
expected  that  the  said  klin  CamnLn    '"  m  """^*  ^"  ^^'^^'"•y 
William  to  tlie  lands  of  Arl|^!^^j   ""'""'^  '''^^"'■"  ^^^^  ^ort- 
-id  ferry  of  Ballactlislffhtstid  ^V.^BrTu^'.^P"'  ''^•^'^^ 
about  the  said  b„use  till  nb„,.t  Iwi        Au^'' ,^^^''"*  ^*ited 
and  then,  under  pretenrp  nf„^-  ^^^'l.^?^  ^be  clock  that  day; 
burn  or     ivuJet  S    o  th!  f°?"fe;«-^«hing,  walked  up  along^; 
from  whence  he  had  ^  p  osnecl  ofZ' h  •%''"  ""Jt'l^^onL, 
Fort-William  to  the  lands  of  IrlK-?  ^'^'^"""^d  leading  from 
passage  into  the  wood  of  T  l/""''  ""d  access  by  a  short 
of  Ardshiel.  and  adTo^niL  tolr*""'-/*""^'"^  "P°"  '^'  l«"ds 
about  a  mi  e  distant  Irnm^/h  "''"^  .""^  °"  ^^^  ««»th  side, 

and.  having  poedLSL'   r'' •;     ^''7  '^  Ballachelish 
road,  by  .llh   the  «"  d   Co,in   ramnbir'-  "'"  *"  '^^  ^^^^ 
convenient    station    for    his   wi.vi  ^         ""*'  \°  P""'   **   « 

bought,  or  caused  to  be  brou-'httdnkcT"'  ^^'''  ^'  ^'^ 
muskets,  loaded    with  whin^    h     ""d  placed  one  or  two  guns,  or 

in  the  wood-a^d  at  length  J^^^T^  ^'"^  ^^'"^  ^°''<'««'^ 
afternoon  of  hrsaid  ourSi^h  5°  .^Ir'  ^'i  '^^  °'^'«<='^  '°  ^be 
Campbell  havinrpasseTth.  f.r/  r^p^  "'!  •'  ^^'^  «»id  Colin 
conveyed  by  the ^aidATeJnlrcr^  °!  Ballachelish.  and  been 
ferry  L  the^entrane  of  Se  -o^J  om\'  t°^  ^^""'^'^^'/^'^  '^^"^  the 

bis  iourney.  passing  on'trX^  aYon^T  th^ueV th"'""^.' 
v»ood,   accompanied   hv   DonnM   v        j  "trough  the  said 

through  the  body  with   two  h»ncf  '^'^back.  and  shot  him 
Whereupon  the  said  Allan  Breck  Stewart  absconded,  and.  from 
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that  time,   appeared  no   longer  opeuly   iu   tlie  country  •    but 
during  the  night  foUowing,  or  about  three  o'clock  in  the  morn: 
ng  of  Friday  the  h^teenth  day  of  May  last,  he  came  to  CaZch. 
it  knn'w  H^  ^^^'^  Macdonald  of  Glenco  above  mentioned,  where 
he  knocked  at  a  window  when   the  family  were  all  in   bed 

stepmother  got  up  and  went  to  the  door  to  the  said  Allan,  who 
fZ  ^^^  ''''°-'  ^^"^  '\^.  ^"''^  ^°^'"  Campbell  had  been  shot 

t^fh^\r'''-7.fr^^'''«\  ^".*^"  ^^"'^  °^  Lettermore.  and 
that  he,  the  said  Allan,  was  leaving  the  country,  and  going  the 
moor-road,  and  was  come  to  take  leave  of  then.,  the  said  lady, 
and  Glenco  her  son-in-law,  which  he  immediately  did,  and  went 
away  without  entering  the  house,  tho'  he  was  invited  by  the 
lady  to  come  m,  and  take  some  refreshment  there 

Ihat,  in  the  meantime,  the  snid  James  Stewart    complained 
upon    remained  at  his  own  house  at  Aucharn,  from  which,  on 

a  letter   by  Jo^.n  Maccoll  his  servant,  to  Charles  Stewart  writer 
in  Auchintour,  in  which,  inUr  alia,  he  writes,  "  As  I  have  no 
time  to  write  to  William,  let  him  send  down  immediately  81 
Merhng  to  pay  four  milk  cows  I  bought  for  his  use  at  Ardshiel  " 
And  as  he,  the  said  James,  hath  judicially  declared    ^when  ex- 
amined at  Fort-William  on  the  se'cond  of  June  last,  inTresence 
of  George  Douglas  sheriff  substitute  of  Inverness-shire)  he  did 
not  see  the  said  Allan  Breck  Stewart  after  the  murder;    but 
upon  notice  being  brought  to  the  said  James  Stewart  complained 
on,  at  his  own  house  at  Aucharn,  immediately  after  it  happened, 
on  the  eaid  Thursday  evening,  by  the  said  John   Mackenzie 
aeirant  to  the  said  now  deceas'd  Colin  Campbell,  who,  havinrr 
left  the  said  Mungo  Campbell  to  attend  the  corpse  where  it  lay 
rode  away  to  get  help  or  assistance  for  transporting  the  same  to 
some  fit  house  or  place ;   the  said  James  Stewart,  complained 
upon,  appeared  noways  surprised  or  concerned  at  the  news  of 
the  murder  ;  and  neither  he,  nor  any  of  his  family,  went  to  look 
after  the  corpse   or  to  assist  in  the  carrying  it.  as  others  of  the 
neighbourhood  did.      And,  upon  the  morning,  or  about  noon  of 
the  day  following  the  murder,   being  Friday  the  fifteenth   of 
May  last,  the  said  James  Stewart,  complained  upon,  sent  Alex- 
ander Stewart  travelling  packman  in  Appin.  to  William  Stewart 
merchant  in  Maryburgh,  with  directions  to  get  from  the  said 
William  five  pounds  Sterling,  or  five  guineas  :  and  then  told  the 
said  packman,  that  his  friend  Allan  Breck  Stewart  was  <roin" 
to  leave  the  country;   and  that  it  was  incumbent  on  him  the 
said  James,  to  supply  him  with  monev :   whereupon,  the  said 
packnian,   that  same  day.  repaired  to   Fort-William,   and  de- 
•j'^-   -^  ^""^  message  from  the  said  James  Stewart,  to  the 
said  William  Stewart,  who  immodintely  caufsed  his  wife  brin» 
the  packman  three  guineas,— with  which  the  packman  returned 
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^hT^ai^Jan're^SterA;^^^  ST^  ''  ^^^  '"^  "^"^ 
arrival  there,  found  the  aid  JftL«\t"'''*!:° '  ?°'^'  "P°°  ^i" 
custody  of  a  party  of  sold  ers     l'^  Jtewar    prisoner,  in  the 

allowed  to  converse  privately  with  the  i'.-f;'^  ^^"'^'"^'^  ^«'°« 
his  wife;  and  having  infnrrn J V-  ^^\^^'^  James  Stewart  and 
three  gu  neas  from  W    ^1    "'  /^'''  i'^*^  °°^y  ""^^ed 

James  Stewart  tooL  If  oThfs 'Zs e  to'"^'"^"''  V'-«  ""^^ 
gave  to  his  wife  desiring  hL  il    ?!       °  guineas,   which  he 

to  go  with  these,  and  Ef  three  c^S;:.!,'  '"/"  '^  '^  P"'^^™'"'  ' 
with  Allan  Breck  Stewart's  do  Jho.t'^  "^'^^  ^""^^  «°'J  "^^'o 
accordingly,  on  the  evening  of  ^H  \°  ^™'  'i'" '''^'^  ^""°  •'  ^°''' 
said  Ja^eV  Stelart  had  feen  carrienff'''"'''^'  "'''V^' 
William,  his  wife  brourrhftjwf!-^  A,,  ^T?^  prisoner  to  Fort- 
above  mentioned  to  "!e  packman  ai^.^v"''  !,*T^'«  <=^°^«'« 
up  in  a  bundle  to  him   rLfo-   •      '     °^  delivered  the  same  tied 

the  black  bSche  "abC  m  ntToLVXf  "'  'r '^^^'  ''-^<^- 
the  said  Allan  himself  aS  at  th  A  .^^'^^^^  P'°P^''*y  "^ 
packman   the   two  guineas    ahoS  r*™i' ''"''^^'"^'^  t°  t^ 

received  from  her  sf "d  huXS  7  "i"^"  '°°^'^>  ^^ich  she  had 
the  packman  to  go  ^^th  the  ithV^'^  T^2'''  ^"^  ^'''''^^ 
deliver  the  same^Jo  the  said  Ali?'  n^  ?^e^^'  ^"'"«««'  ^^^ 
would  find  or  hear  of  at  th.  d  ^T^u  ®*.^^'''"*'  ^J^«"  »>« 
having  the  chargrofmiTkcnl.'  °^'^°^°  ^""''°"'  ''°"'«a°. 
ing  to^Dougal  Stewart  of  aZ^^°J^  '  '"™  °''  '^^'^""^  ^^'""g- 
caUed  Eoalfsnacoan  and  fff  ?«'-^  ^  1""°*^  °'"  '"''t'^'y  P'^^e 
supper  at  Aucharn  set  out  nn  l-P'"'"'"^^'  "^*"^  getting  his 
same  night  -^tS  in  fh^  '  *^''  ^''^^''^'  accordingly  that 
said  S^^-^yX^St^^^^^^^^^  the 

where,  as  the  bouman  wfs  cutfhS  fi  J  '  ^Tl  «t  ^oalisnacoan  ; 
and,  looking  abouHbrerved  I  --     "^        '     ■-  "  ''^''^^' 

his  being    nsucra\olitarvnl«T   "'   ^''^i^^*'""   occasioned 
asked  hi^,  what  he  m    nt  L'  that ,  a^tht  bo  '''  '''^  ^"'"' 

ther;  were  two  men  seen  ^ofro^f^.  °^  Lettermore ;  and  that 
was  committed  ;  To  which  the  sI?^Alf'  P'"?-  l^V  **^«  '^''*'°° 

^ffi  /tnifeS  f ^™""' ™"^^^^^^ '"  *■ 
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tongues  bet7ay"d  them  «n7  '^^  "^  P^oof.  unless  their  own 
wished  hethlt^TllStZVJ'"  t°"">^.°'«  ""ying.  that  he 
told  him  he  could  not  iilT  Sl  !„  '  h»  neighbourhood,  Allan 
victuals;  and  insistedu    h  th    T  '  '"PP^'!"*  '^'^^  '"""^T  and 

the  straih  o?  D^or  (iheV^tL  "^"1  *^"'  ^'  "^'""'^  ^^  »° 
of  Auoharn   liesrfnr  ^1.       the  sajd  James  Stewart's  house 

peck  of  meat  both  Sh'lhf  .'''  '"^^  ^^^"^«  ^^  « 
decline,  the  s^id  l^Ian^'addect^  thtt^T  ^hT"?'^  ^"^ 
must    go    to    Fort-WilUnm    „-*k  ,  ^'     *"®     bounian, 

Allan  then  wrote  with  a  iL^        "    ■'""''    ^^^^'^'^    t»»^    «aid 

supplied,  from  some  other  nuart^'hif  ""l^'j  ^'^  '^""^'^  be 
bouman,  must  go  to  Fort-wflHan;  JT'TJ"  ^^^'  ^^^'  ^«'  ^^^ 
culties,  and  that  he    AHan    li.  T'  "•^f^^jhstanding  these  diffi- 

.en^  h  m.  thoug    l^^V^P^^mTedtTetnfhim  r^L^t  ^^^^^^^ 

to  look  after  some  ^stttU  th.^v.'  "°""'\°'  ^^°t  «"*  of  his  house, 
corn.,  andn^Tol^e'^d^^L  „Vr.'rMm"^ 

the    aid\rn'  a'^d  fhatt  ts  thrLTele'ulh^'f  To"  '^"' 

whfch  h"'  '-'f  ?""  P^^\"^.^"'  *^"^*  ^'  "etnt'tf'a n'emi/ere" 
which  he  pointed  out  to  him,  and  whistled,  that  the  saTd  San 
Breck  would  probably  appear  to  him;    but  this  the  packman 

?h  wt,e3  "thTh*"'*  \l  "^'  ^°  {'"'^'^  with  trSng 
me  Whole  night,  that  he  would  not  go.  having  been  lately  unon 

his  own  business  at  Fort-William,  and  having  been  ob^ed  to 
^  there  apain  on  the  said  James  Stewart's  eTrand  above  men- 
tioned;  and  therefore  desired  the  said  bouman  to  deliver  the 
five  guineas,  which  he  then  gave  him,  to  the  said  Allan  Breck 
Stewart,  together  with  a  bundle  of  deaths,  which  he  the  pack 
man,  had  left  at  the  root  of  a  fir  tree  then  in  their  view  which 
he  pointed  out  to  the  said  bouman,  who  promised  to  driver  boSh 
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he  wa,  awaked  by  the  said  Allan  Breck  Stewart  hia  knockin^t 
the  window  0  Ins,  the  aaid  bounmn's,  house  ;  whe  eby  the  b°"d 
or  shutter  of  his   said   window    fell    in  •    wherp.mnn  VkI       -^ 

saTdTla'n^"^  !"'4'. '"  ''"'  -^  -"t^outylSr  f  S  d\fe 
said  Allan  Breck  Stewart  retired  at  some  distance  from  hia 
house,  who.  first  of  all,  told  him  he  stood  in  great  need  of  a 

tZJ   "T  "*'"''  *''^  ^"""'""  ^•^'^^  ''^to  hisTouse    and  re- 

urned  with  a  noggan  or  dish  full  of  milk  and  water  that  had 

been  boiled,  which  noggan  the  bouman  carried  iTihis  hand    in 

brTn^  :f  '^'  '"^  ,^"^"'  *^"  '^'y  ''^^^  together  to'^'tle 
and  «.  .hi  '■°.-'  "7'"*  "°^  ^'"'  ^™°^  the  bouman's  house  • 
and    at  this  meeting,  the  said  Allan  Breck  asked  the  bouman 

ft  him?  whi  'r?h'°^  '"^'^  ""^  ^°  '''''  P'-«  ''^^'^  ^-Tage 
tor  nim?  which  the  bouman  answered  in  the  affirmati-vB    nn,4 

^frn'sWt  thf  ^T  *'^  '^^  ^"T?"  he  LfrSjd 'f^om 
StJw«r^  !r;J  .  \P^'i'"r'  "P°°  '^h^'^h  *'^«  ««'d  Allan  Breck 
Stewart  said,  he  hoped  that  woUd  do  without  his  sending  to 

lin^  ^^T'*  V  ^'•t-Wi'liam.  and  inquired  if  anything 
else  had  been  brought  for  him?  whereupon  the  bouman  delivered 
to  him  the  bundle  of  cloaths  above  mentioned,  that  had  been 
eft  by  Alexander  Stewart  the  packman,  for  that  puPjose  at 
the  fir  tree;  and  then  the  said  Allan  requested  and  entreated 
the  bouman  to  meet  him  at  that  place  next  morning  early  that 

«^-L"'f  /'^'"'^'°  ^^^  *^  ^""'^  '=°'°"'-^d  ^°-t  mounted  wTth 
wir!  a  i^°!.'  '''^'^  \P*''"  °f  t/owsers,  which  the  said  Allan  then 
wore  and  had  upon  him,  and  which  he  told  the  bouman  were 

that  the  bouman  might  restore  and  deliver  these  cloaths  to  the 
said  James,  or  to  Margaret   Stewart  his  v,  ife ;    and  the  said 
bouman  promised  to  meet  the  said  Allan  next  morning    as  he 
desired ;— and  accordingly  the  bouman  repaired,  next  mornine 
before  sun  rise,  to  the  place  appointed,  at  the  side  of  the  rivulet 
for  their  meeting    Tvhere  he  did  not  find  or  see  the  said  Allan 
himself,  but  found  there  the  black  or  dark  coloured  coat  and 
trowsers  before  described,  together  with  his  own  noggan  or  dish 
in  which  he  had  brought  the  milk  and  water  to  the  said  Allan 
and,   in   one  of  the  pockets  of  the  said  short  coat,  the  said 
bouman  found  a  small  powder  horn,  of  a  flat  make,  with  some 
carving  upon  the  horn,  and  red  wax  on  the  inside  thereof  for 
mending  a  slit  or  hole;— that,  from  this  place  the  said  Allan 
Breck  Stewart  withdrew  from  that  country  a-cross  the  moors,  as 
he  proposed,  by  going  a-cross  mountains  and  desarts  where  there 
was  no  dwelhng-house  for  the  space  of  about  eighteen  computed 
miles  eastward,  to  the  country  called  Rannoch,  in  the  north  west 
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corner  of  Perthshire,  where  the  mother  of  the  aaid  Allan  Breok 
Stewart  and  other  friends  or  relations  of  his,  live ;   amonest 
whom  he  kept  himself  concealed  for  a  few  days,  and  was  there 
seen  with  the  aforesaid  French  dress,  and  a  pair  of  red  breeches  • 
after  which  he  withdrew  from  that  country,  and  has  not  been 
since  seen  or  heard  of,  in  this  kingdom,  that  tht-  complainers 
have  been  able  to  learn.— And  in  a  letter,  wrote  by  the  said 
James  Stewart,  since  he  was  taken  into  custody,  on  account  of 
said   murder,    bearing  date   Fort-Willinm   the   nineteenth   day 
of  May  last,  and  addressed  to  Mr.  John  Macfarlane  writer  to 
the  signet,  wherein  the  said  James  professes  great  detestation 
of  the  murder,  and  great   desire  that  the   said  Allan   Breck 
Stewart  might  be  apprehended,  and,  for  that  purpose,  describes 
the  person  and  dress  of  the  said  Allan  ;  he,  inter  alia,  says,  that 
he,  the  said  Allan,  wore  a  pair  of  red  breeches. 

FROM  ALL  WHICH,  and  other  facts  and  circumstances  that 
will  be  proved  against  tiic  saids  persons  complained  upon',  and 
particularly  the  threaten! ngs  of  death  and  destruction  which  the 
said  James  Stewart,  and  the  said  Allan  Breck  Stewart  above 
complained  upon,  have  been  heard  to  utter  against  the  said 
Lolin  Campbell  of  Glenure,  now  bereaved  of  his  life,  by  the 
horrid  murder  and  assassination  aforesaid,  it  will  be  made 
evident  and  proved,  that  the  said  James  Stewart,  and  Allan 
Breck  Stewart,  complained  upon,  and  each  of  them,  are  guilty 
actors,  or  art  and  part  of  the  said  horrid  murder. 

And,  as  a  part  of  this  proof,  there  will  be  produced  certain 
documents  in  writing,  and  other  particulars  enumerated  and 
contained  in  an  inventory  or  list  thereof,  signe  1  by  the  com- 
plainers or  either  of  them,  copies  of  which  list  or  inventory  will 
be  delivered  to,  or  served  upon  the  persons  complained  upon, 
at  the  time  of  executing  this  libel ;  and  the  said  written  docu- 
ments and  other  particulars  themselves  will,  before  trial,  be 
lodged  in  the  hands  of  the  clerk  to  the  circuit  court  of  justiciary, 
before  which  the  persons  complained  upon  are  to  be  tried,  that 
they  may  see  the  same. 

AT  LEAST,  at  the  time  and  place  aforesaid,  the  said  (  lin 
Campbell  of  Glenure  was  barbarously  murdered,  and  the  id 
James  Stewart  and  Allan  Breck  Stewart  above  complained  up.  n. 
are  guilty,  actors,  or  art  and  part  of  the  said  murder. 

ALL  WHICH,  or  part  thereof,  being  found  proven  by  the 
verdict  of  an  assize,  before  our  Lords  Justice-general,  Justice- 
clerk,  and  Commissioners  of  justiciary,  in  a  circuit' court  of 
justiciary,  to  be  holden  by  them,  or  any  one  or  more  of  their 
number,  within  the  burgh  of  Inverary,  upon  the  twenty  first 
day  of  September  next  to  come,  N.  S.  the  same  James  Stewart 
and  Allan  Breck  Stewart  complained  upon,  both,  or  one  or  other 
of  them,  who  shall  be  sn  convicted,  ought  to  be  punished  with 
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James   Stewart. 

KoBiRT  Luth. 

Criminal  Libel. 

a"  ^oWf^rP'^-'"',^''"^'-  in  Edinburgh 
-  Glen'ut"  ''"'^'^^"'  '"'"^  — ^  *o  t^-e  faid  Colin  Campbell 

re.idini'^arw^.^''^'  "^^  «^  ^'^^  sl-iff-officer,  of  Arg,ll.hir.. 

5*  pS  Can'TS'"'  '=l"''"'-«''^"  'n  Lorn. 

Stewart,  in  Aucha™  '    '"'"  *""''°^   ♦'^   ^^^   «aid   Jame. 

1 J  Jtf  aSS^.:^f^L^-"ie.  in  Ardabi^^ 

16    aarfe  ^sT"*'^'^^'';  °^  Fa«nacloich. 

16.-  J^m^^GfarwriteTrCrv^K*^"^       ^^  -tary-publick. 

19.  ^e/ate  in  Ballocb. 

o,    i°^°  5^^o".  shoemaker  in  Auchindarroch 

tallen.  now  in  1  -    '  WHli^       '   ^'^^'^P^keeper,   late   in   Kin- 

30'  Fvln^r/     ^"'t'  ™«'-<=faa°t  in  Marybureh 
BaUachelish.         '=°'^'3"°^«'e,     late     m     Lettermore,     now     in 

33"  Fi^nM""-^!'''"^  °'  Innernachyle. 
JJ.  Ewan  Macintyre,  in  Duchelly,  late  herd  in  ri»n^ 
34.  Alexander  Campbell,  in  Te:^aluib  Glen-duror. 
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List  of  Witnesses. 

Stewart"*''^'^    *^"''''''"'   ^'^''^''^  •^"■''"'   *°   *^«   '"''d   J»°»" 

?!'  r  V  S"'"^^^'  ''*"'"*'■  "^  ^«''  end  of  Lochearn. 
J8.  Lohn  Maclaren,  merchant  in  Stirling. 
J9.  barah  Cameron,  widow  in  Lettermore. 
Duror.  Macchombich.  late   in  Ardshiel.  now   in  Keil.   in 

42'  AZ^M^r^^'"*  <=!^«°g«-keeper  in  Annat,  in  Appin. 

43.  Robert  Stewart,  son  to  Robert  Stewart,  miller  in  CuU. 

44.  Duncan  Stewart,  senior,  in  Cuil 

45.  Dugald  Stewart,  of  Appin. 

47*  A^if^  Bane-Maccoll,  change-keeper  in  Portnacroish. 
48    Inhn  mi'  T.""*  *°  ^^^  '^'^  ^'^^'^^J™  Bane-MaccoU. 

M^Lf  n     ^  ' «?'  '**'  •"^'■y*"'"  *°  t^^  said  Malcolm  Bane- 
Maccoll,  now  in  Shewna,  in  Appin 

49.  Angus  Macdonald,  wauk-miUer  in  Achchosragan. 
in'^I^ntruSLvlSr"'^'  "°"*'"^  ^''"'^^^^^  ^^  m'-^°-.  '^ow 

fhf  \  ^i"""**  ^'^''i'  °,"?  °^  *^^  '""«°°s  employed  in  buildine 
the  bridges  upon  the  high  roads  leading  from  Fort-Wiiram 
sometime  residenter  in  Dunkeld  ""nam, 

dar^roch^"^''^'^  Carmichael,   formerly  in  Cuil,  now  in   Auchin- 
Auchart!""'  ^'*™"'°°'  '"''''^''^  »"  ^^^  ««id  James  Stewart,   in 

54.  Catharine  Maccoll,  servant  to  the  said  James  Stewart. 

55.  James  Stewart,  younger  of  Fasnacloich. 
Bb.  John  Stewart,  younger  of  Ballachelish. 
07.  Donald  Macintyre,  in  Aucharn 

59'  A  wL^^"™  «r'  T""  •  °  *^^  '^i'^  ^°°^Id  Macintyre. 
89.  Alexander  Stewart,  senior,  in  Lagnahaw. 

60.  Alexander  Stewart,  junior,  in  Lagnahaw. 

61.  Archibald  Cameron,  son  to  Allan   Dow-Cameron    some- 
time change-keeper  in  Maryburgh.  ' 

62.  John  Macdonald,  of  Glenco  or  Pollivieg 

63.  Allan  Stewart,  in  Laroch. 

64.  John  Stewart,  in  Laroch,  elder. 

65.  John  Stewart,  younger,  in  Laroch. 

66.  Ewan  Macinnes,  in  Laroch. 

67.  Donald  Stewart,  in  Ballachelish. 
Isobel  Stewart,  relict  of  Alexander  Macdonald  of  Glenco. 
Helen  Stewart,  relict  of  Allan  Canieron  of  Callart 

BallacheSh  "'"''     '^"^     ''     ^'''''''''     Stewart     of 
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68. 
69. 
70. 
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James   Stewart. 


WJUJa.n.  couijttor    of    ti.e    Luttoiiu  at   Fort- 

72.   Mr.  Archibald  Campbell  of  Stn.,efi«ld 

74"  itv"  Ma  :i'"''!'.  "''"^'''"'*    •"   Auclwudarroch. 
Lickiutuh7       '''""""'     ''""•"    ^"     ^°""'J     Mac'.......     in 

JuinXpt  '**'^"*  "'""  ""•  ^^-»rt.  travelling  ,^^. 

se^^t4^\e^:slina:::;;i„^;,r-"  ^^  --- 

79.  Donald  Oig-Mackendrick.  in  Bracklet. 

Ma'cdonld"  G*!::^"'''    '"*'"    *°   ^''^   "^^ ^   Alexander 

82    rt^'^if  ?'!;  y''""^^'  *»'  Kenlocl.leven. 
of  Foot  '  ®'"''^-  "''«*""*  «^  «^"^^"'  P"'tne.VH   Regiment 

BaUachenr"'  ''*'""''•  '^°"«^'^«^«rer  to  Alexander  Stewart  of 

bicT;  KLg^^Tetfin' K^P^r  *°  •^''^'"  Breck-Macchon.- 
Rfi    rw  ij  ^/    •  P      '"  Kintahn,  now    n  Marvbureii 

AufhinSi  ''"'"*^^'     ""-"^^'^     -     Aucharr"nt     in 

GleJcoX'^aS''""''*    "'"''    *°    ^'--^"     Macdonald   of 
88.  Christian  Macintyre,  widow  in  Carnoch 

at  War';.''  "^'""P''"'  ^"""^«'-  °^  -«P«^to'  of  the  Custom, 

94'  John  S*''^'"K''t'  I**"  •"  ^'•d«f»i«>.  now  in  Keil 
y4.  John  Macchombich.  in  Ardshiel 

95.  Duncan  Maccoll,  in  Ardshiel. 
of  Foot  ^^''^'°  """"'  ^^^P^^"'  °'  General  Pultne/s  Regiment 

98"  Solm'w"*-^'!'  **°"*  '"  Kenlochetive. 
99'   Pw»n  M     "n"*^'^;.*^"*"*  'n  Dallichelish. 
99    Ewan  Maccoll.  at  Koalisnacoan. 

iS?'  MfrfwSv^'^P''""'  '"  Auchindarroch. 

103.  John  Dow-Maccoll,  in  Auchindarroch 

104.  Duncan  Maccoll,  servant  to  Mildret  Maccoll  in  Cuil. 
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List  of  WitncMcs. 


105.  Donald  Matcoll,  in  Auchindarioch. 

106.  Margaret  Stewart,  iu  Auchindarrocb. 

107.  Catharine  Macphail,  jn  Auchindarrocb. 

Aucharn  '^°*-M«ccoU.  herd  to  the  »aid  James  Stewart  in 

109.  John  Macc.ll,  amith  in  Auchur. 

110.  John  Maclareu,  in  Barnaniuik 

Lagnlha^"'""'"    ''^-**^*^''"'"''''^'>-    '«»«    '"    Barnamuik.    now   ,n 
112.   Mary  Mncdio  nbich,  hia  spouse 

ul  f*"y^^*«=7'««.  .'«»«  "ervi-rix  to  John  Breok  Maccoll. 

114.  John  Caniphell,  in  Lttteruiore. 

115.  Alexander  Campbell,  in  Sallachan. 

116.  Alexander  Canit;ron  of  Glenevig 

nnVLAH""  ^l'""'!^  "'  Inverchada,  son   to  the  deceased  Mr. 
Duncan  Stewart,  minister  in  Athol 

iJo'  ll"''"J^''n'  ^'^""K^-'^eeper  or  miller  in  Inverchada 
ion    n       0'8:-,<^'""«'-on.  "n  Arlarisb,  in  Rannoch. 

Arlarich         °"   ''*"'"'''   *'"*"'^^'""P   ^''«r"»an    in    Rannod.,   at 
199"  ^l"'''"^"  I^o^-Cameron  in  Inverchomrie,  in  Rannoch. 

Cameron        ""^     «oy-Cameron,     son     to    the     .aid    Alexander 

123.  Alexander  Campbell,  late  in  Carragunan,  in  Rannoch. 

124.  Patrick  Kdn.iston  of  Nwton 

125    Hugh  alias   Ewan  Roy-Maccoll,  at   Drumlean.    brother 
to  John  Breck  Maccoll,  at  Koalisu;,coan. 

126.  John  Cameron  of  Fassfern. 

127.  AnguK  Cnn)eron,  brother  to  Glenevis 

Utl  Ln"I"^'   nrummond  aha.  Macgregor   alia.  James    More, 
late  tenant  in  Innei  vonachile.  ' 

!?n    pk"?"  I?""'-""0"^  '''""  Macgregor,  in  Strathire. 

130.  Charles  Mewart  of  Bohalie. 

131.  Janet  Stewart,  daughter   to   Duncan    Stewart,   uncle  to 
Charles  Stewart,  late  of  Ardshiel. 

132.  John  Stewart,  tenant  in  Achnacoan 

!S'  fn*""  ^"""^'■""  «^'"^'  Macmaitine,  tenant  in  Inchshrie. 
1J4.  Allan  Cumming,  miller  in  Bnnrio 

mI^ok"^"!!^  Roy  Macnab,  daughter    „  the  deceased  Alexander 
,Qc    'tt        "'*''  ^'"otf"'-  to  John  Macnab  .  .  Bovain 
136.  Hugh  Maclean         iber  in   Maryburgh 

Lochar  S"°*'"°  """''  ^'''''''"'"'*"  "'""  Macilivoil,  residenter  in 

138.  Moir  or   Sarah   Stewart,   sister  to   Duncan   Stewart,   in 
Arlaricn,  in  Rannoch. 

139.  Henry  Stewart  of  Fiucastle. 

140    Angus     Campbell,     late     in     Innerchomrie,     now     in 
Edinburgh. 
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James   Stewart. 
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InverneM."""*"'  ^""'''''"'  •''«"«f-'"l"tit»t«'  of  the  .heriffdom  of 
Marybu^hT'"'    "*^"'*    *°    ^'"''""    ''^*"*"'t'    "«'«»'»"»  i" 

iJJ-  /"f"  Breck-Mftcintyre.  Lord  in  Glenduror. 

]*^-  J"''n  Campbell  of  U.illuvoolnn 

117    n  *"fi'  i^*"'P'»«».  '"  Auchiiiiacallan 

148.  Donald  Maccoll  alias  Vic  Ean  Koy,  theU 

149.  I)onaId  Fertftuon.  in  Corriyeyll,  in  Glenurchay. 
160.  Duncan  Stewart,  elder  of  Anchnacon,  in  Glenco 
151.  Duncan  Stewart,  younger  of  Auchuacon.  in  Glenco. 

Will.  Grjint. 

RJfeJSr  '"^  LI.T  or  W,TN.«„«  SruMONw  on  t™  Lbttkr.s  or  Excxtlpatiov 
AT  THi  iNSTANo,  or  Jam.«  Stkwakt  .k  Accharn.  against 
His  Majistt's  Advocati,  Ac. 

2"  dS*J?"''-T'''''.'""''"^P^''  '°  Lubnamarst. 
2.  Donald  Macintyre,  in  Dalness. 

A    i?*!"  «nnkine.  iu  Achatrichadnn. 
4.  Aeil  Rankine,  in  Lickentium. 
6.  Alexander  Stewart,  elder  of  Bnllachelish. 
6.  Sarah  Cameron,  widow  in  Lettermore. 
BalLheth.    *'''''^°'^-^"'«'     >«te     in     Lettermore.     now     in 

8.  John  Maccombich,  in  Ardshiel 

9.  Duncan  Maccoll  there. 

10.  Duncan  Maccombich,  in  Lagnaha. 

11.  Duncan  Maccombich,  in  Auchindarroch. 
^.^Dougal   Maccombich.   late   in   Ardshiel.   now   iu  Auchio- 

13.  Duncan  Maccoll  there. 

14.  John  Maccoll,  taylor  there. 

16    DmlnT"'  If^t  '°  Auchindarroch,  now  in  Lagnaha. 
i?'  John  M.    *'f-''J",*"  '1  Auchindarroch,  now  in  Cuil 

17.  John  Maccombich.  late  in  Ardshiel.  now  in  Kei! 

18.  John  Maccoll.  herd  in  Aucham. 

19.  Solomon  Maccoll  there. 

20.  Donald  Macintyre  there. 

21.  John  Maccoll,  maltman  in  Auclmrn. 

23  Jo°hTif.      i?"',"^"'""*  *°  '^«  ^'^  J^'"^'  Stewart. 

24  Rnh  /I     "•  •^«'.,r"^°t  ^  tbe  said  James  Stewart. 
it  5  Stewart,  miller  in  Cuil. 

20.  Hugh  Macintyre,  pedlar  there. 
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36.  Duncuii  Stjswart,  innkeeper  ii.  Taj-nahv»ai|f. 

37.  Duiicitu  Stewart,  younger  in  Ciiil. 
88.   Ewmi  Maceomliicli,  packman  th*!n), 

29.  Donal  Mackemlrick,  in  Keil. 

30.  Donald  Carmicliael  tht-n 

31.  ArchiliiilcJ  Mntcoindi-h  thi-io. 

32.  Donald  Campbell  of  Airds 

33.  Janiei  Stewart  of  Fasimcloich,   .ounger. 

34.  Alexander  Stewart  of  Inveniiirylf. 

35    Ipobcl  Maccalman,  spou«e   t,,  J,",hn  (  uiieron,  v-ivfr  in 
Ardthiel. 

36.  Donald  Cameron,  in  (>ritchurachiui. 

37.  Ewan  GlagsMackenzic,  residonl-r  in  M.iij'biinh 

38.  William    Ma«on.    quarter-niadlfr      f    (k-neral 
regiment  of  foot  for  present  lying  at  Fi.rt-William 

39    George  Douglad,  Sheriff" Substitute  of  Invcniess-hiare 
40.  Sir  hmu   I:  Campbell  of  Lochnell,  baronet. 
4'.    rv.fia'd  Glasg  MaccoU,  in  Ciiil. 

42.   Malcolm  Bane  MaccoU,  change-keeper  at  rortinncrofih. 
4j5.  John  MaccoU,  late  servant  to  the  said  Ban..  MaccoU    now 
iri  Shuna. 

44.  Angus  Miiodonald,  walk-millor  in  .\ehosragan. 
4j.  John  Stewart,  tenant  in  Acbnocoan. 

46.  Ewan  R07  MaccoU,  feuer  in  Gh-'nrn. 

47.  John  Flockhart,  writer  in  Edini  r,  H. 

48.  Hew  Stewart,  rcsidenter  tlt^re. 

49.  John  Mackenzie,  late  sen   .  :    c  ib, 
b«ll  of  Glenure,  now  servant  to  {] 
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.n  Stewart  of 


60.  John  Stewart,  younger  (.*  V);i]\. 
81.  Dougal  Stewart  of  Ap[  v^ 

62.  Duncan  Stewart  of  Gler»  ;  ■! 

63.  Duncan  Ferguson,  servai  t  •■.•<  •> 
Glenbuckie. 

54.  Robert  Graham,  in  Sianchylo. 

65.  John  Wordie  of  Cambnsbarron. 

66.  Agnes  Musrhet.  spouse  to  the  said  John  Wordie. 

67.  Archibald  Stewart  of  Glessiiisrale. 

68.  John  Stewart,  younger  of  Annat. 

69.  Janet  Stewart,  sister  to  Duncan  Stewart  of  Glenbuckie. 

60.  Mary  Stewart,  likewise  sister  to  the  said  Duncan  Stewart. 

61.  James   Stewart,    sergeant,    or   late   sergeant    in   General 
Halkets  regiment  of  foot,  now  residenter  in  Ederalickeich . 

62    Duncan     Stewart,     younger,     tenant     in     Achnahardin, 
Glenfinlass. 

63.  Walter  Macfarlane,  tenant  there. 

64.  Evan  Murray,  vintner  at  the  west  end  of  Locheam. 

65.  John  Macdonald  of  Glenco. 

66.  Isobel  Stewart,  relict  of  the  deceased  Alexander  Macdonald 
of  Glenco. 
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James   Stewart. 


73     Tnhn  iiro     '""/?®™»'  "D  Innerousk  viulline 
Ma"„I°STM.V'^;th  "'"'''"''■"'■•  •■»"-  '»  "«  »-<•  Join 

so    Fv.n  0.?°™'  •'"11"'"''°  <•'  "-""S. 

in  Laroch.  '  ^°  *^"^"«  '^""e  Maccombich,  taylor 

CIochoi;bt""'=^"'-'  '"^"  ^"^'"'•'^^  *«  ti>«  ''aid  John  Campbell  of 

03.  John  More  uZll  r^'^i '^'T  '"  "'"  ^aid  regiment. 
^  04.  John  Maccoll  «  ;  'Ci  :;,;''V'''"^  '^'""'^^  Stewart. 
James  Stewart.  "  Maccoll.  also  servant  to  the  said 

^^05^^Do,,nl    Macco,,.    .ike.i.o    servant    to    the    .aid    James 

97.   DonaS"E;ki,;:""S^?  tW  .aid  Jan.es  S.ewart. 
chelisb.  """"^''H,   herd   to   Alexander  Stewart  of  Balla 

Inverary.  '     '^^  "  ^^''"  Campbell,  change-keeper  in 

GlllcZ:''  '*^""^^'  ''™ther.gern,an  to   Dnncan   Stewart  of 

!o5-   EvTn  c'm/^""^-  '"  -^-f^-dar^ch. 

Kuan  Cameron,  servant  to  John  Cameron  of  Rtroan. 
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Crown  Productions. 


••  INVKJTART  Ol'   WBITLNQa   XO  BB  LoDOED   IN  THB   ClBRk'b   HaNDS.  ProdUCtlOM. 

AND  TO  BB  Made  Usb  of  at  the  Aforesaid  Trial." 

1.  Commission  granted  by  the  Barons  of  his  Majesty's  Ex- 
chequer  to  Colin  Campbell  of  Glei-ure,  Esq..  to  be  factor  upon 

i^lt.i'f.'/^P  ,!'*"*'  of  Charles  Stewart,  late  of  Ardshiel,  L. 
dated  23rd  February  1748-!). 

2.  Principal  instructions  from  tJie  said  Barons  of  his 
Majesty  8  exchequer  to  the  said  Colin  Campbell,  dated  25th 
July  1751,  relative  to  his  office  as  factor. 

3.  Precept  of  re::^.oving  and  ejection,  uj)on  a  decreet  at  the 

and  others,  tenants  of  the  estate  of  Arddiiel,  before  the  sheriff 
of  Argyll,  dated  the  13th  April  1752. 

^h.^^u^.T^^  -^j"  "^  suspension   presented  to  the  court   of 
aession  by  the  said  tenants,  complaining  of  the  above  decreet, 
with   sist   thereupon,    dated    18th    April    1752,    and    principa 
deliverance  thereon  of  the  Lord  Hainins  Ordinary  on  U  e  bifls 

Cam'pLn  ?he  tt.'"  ''''''''''  '''''''''  ""^  ''^    '^^  ^''^"" 
5    Judicial  rental  of  the  estate  of  Ardsliiel,  as  given  into  the 
d^t  nTlf/l  ^/-  f^"^-'d  Bruce,  one  of  the  general  survlyo   ! 
dated  12th  September,  1748,  with  abstract  thereof. 

..m^;f2"l!V"'^^""^''''•i'"■"!'''"'  '*y  *''^  ^•'^•'l  -'"'"e^  Stewart, 
emitted  before  the  sheriff-substitute  of  Inver.iess  ;  two  of  them 
upon  the  2d  and  the  third  upon  the  3d  Days  of  June  1752 

7.  Principal  holograph  letter,  by  Allan  Stewart,   son  to  the 
Tfi*  "7?  ^^'^''■■'"■':  "'^dresse.l  to  Duncan  Stewart  of  Glenbuckv 
forr^off  '  "'  "^  -^P"'  ^  ^^-'       ^""-^  °^  '^^  beginning 

Chl'rZ'%^'^^\^''^°^'''^^  '^"'^'"  ''y  ^'^^  ^'^•d  J""'«8  Stewart  to 
of  A  rn  m^''      '''"*'"'  "'  ^"'■'''"*o"'''  dated  at  Inver,  the  27th 

StL«rf"??t7   P'"?f^f«V'"i''^"""P''    '""''••   ''•>•   *'"-'    ««id   James 
htewart  to  the  said  Charles  Stewart,  dated  the  11.  of  May  1752 

in\uZl!'"'T!  ^''i^'erM^^e^tter  by  William  Stewart  inerchant 
m  Maryburgh  to  the  said  James  Stewart,  dated  14.  May  175'> 
M      T  v."°»rl  ''Olograph  letter  by  the  said  James  Stewart'to 

wuiian'"t!''''[!r'i;;:  mf '" ''"  ''^'"*'  '"*^^'  "*  ^°^*- 

12.  Draugi.t  letter  by  the  said  James  Stewart  and  of  an 
mtrument  of  protest  at  the  tenant's  instance,  relative  to  the 
said  decreet  of  removing  and  suspension  thereof. 

There  is  likewise  to  be  produced. 

Two  guns  found  concealed  near  the  said  James  Stewarts 
house  at  Aucharn,  some  days  after  the  murder. 
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Item,  A  black  short  coat  with  silver  buttons,  found  in  the 
said  James  Stewart's  house  at  Aucharn. 

Itena  Another  black  short  coat,  with  silver  buttons,  with  a 
pair  of  tartan  trowsers,  and  a  powder  horn. 

Item,  The  coat,  waist-coat,  breeches,  and  shirt  which  the  said 
Uolin  tampbell  had  on  when  he  was  murdered. 

There  is  further  to  be  produced, 

Two  principal  declarations  by  Allan  Stewart,  son  to  the  said 
James  Stewart,  emitted  before  the  slieriff-substitute  of  Inverness, 
tne  Jd  of  June  1752. 

Five  principal  deciarations  by  Charles  Stewart,  also  son  to 
the  said  James  btewart,  emitted  four  of  them  before  the  sheriff 
of  Arpll  the  22d,  2  ,  and  25th  days  of  May,  and  one  before 
the  sheriff  of  Inverness,  tlie  4th  of  June  1752 

Three  principal  declarations  by  Margaret  Stewart  spouse  to 
the  said  James  Stewart,  and  two  by  Elizabeth  Stewart  his 
daughter,  before  the  sheriff  of  Argyll,  22d,  and  2oth  May  1752. 

Will.  GnANT. 

"  List  of  thk  Pbrsons,  Names,  and  DBsioNATioNa  that  are  to 

PASS  UPON  THE  AsfllZB   OF  THE   SAID   JaMES   StEWART  AND  THH 

8 AID  Allan  Brbce  Stewart." 


^ 


/^' 


r 


^ 


Akotll-shire. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 
-  8. 

9. 
10. 


Donald  Campbell  of  Airds. 

Dugald  Stewart  of  Appin. 

Colin  Campbell  of  Carquhin. 

John  Maclean  of  Lochbuie. 

Donald  Campbell,  younger  of  Scam  nadale 
Duncan  Campbell,  in  Oban. 
Duncan  Campbell,  at  Aross. 
Archibald  Campbell  of  Knockbui" 
Dugald  Macdugal  of  Gallanach. 
Donald  Campbell,  bailie  of  Lochinnel. 

11.  James  Fisher  of  Duren. 

12.  Alexander  Duncanson  of  Kills. 

13.  Archibald  Campbell  of  Ormsary. 

14.  John  Richardson,  merchant  at  Inveriiry 
Duncan  Campbell  of  South-hall. 
Hector  Macniel  of  Ardmeanish. 
Archibald  Campbell  of  Clachanseil. 
James  Campbell,  late  bailie  of  Inveraiv. 
James  Campbell  of  Rascheilly. 
James  Campbell  of  Rudale. 
Angus  Campbell  of  Ardlarich. 
Colin  Gillespie  of  Bailliemoir. 


15. 

16 

17 

18 

19 

20 

■^1 

22. 
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23. 
24. 
25. 
26. 
27. 
28. 
29. 
'80. 
31. 
32. 
33. 
34. 


Jurors  Cited. 

Colin  Campbell  of  Skipnish. 

Duncan  Campbell  of  Glendaraul. 

Hugh  Campbell  of  Lix. 

Kiel  Campbell  of  Dunstaffinish. 

Alexander  Campbell  of  Ballocbiel. 

Colin  Campbell  of  Kildalvin. 

Colin  Campbell  of  Ederlin. 

Niel  Campbell  of  Duntroon. 

Archibald  Campbell  of  Jura. 

Duncan  Maclauchlan  of  Croich. 

John  Campbell,  younger  of  Ottir. 

Archibald  Campbell  of  Daill,  in  Craignish. 

Bdtk-shirb. 


■■K 


35.  Archibald  Davie,  in  Glenrossie,  in  Arran. 

36.  John  Brown  in  Glenshervig. 

37.  Donald  Brown,  there. 

38.  Alexander  Fullertoun,  in  Brodick. 

39.  Thomas  Macninch,  in  Clachlands. 

40.  Duncan  Macmaster,  in  Lamblash. 

41.  William  Hunter,   in  Letter. 

42.  Andrew  Macbryde,  in  Monimore. 

43.  John  Macbryde,  in  Achincairn. 

44.  James  Stewart,  in  Mid-Kiskidale. 

46.  Alexander  Stewart,  in  South-Kiskidale. 

Ch.  ABBaKUkii. 
Albx.  Fraskb. 
Hbw  Dalbtuple. 

yS.  The  execution  of  the  criminal  letters,  against  James 
Stewart  personally,  was  upon  the  2l8t  day  of  August  1752 
and  the  executions  against  Allan  Breck  Stewart,  at  Aucharn 
was  upon  the  24th  day  of  the  said  month  of  August,  and  at 
the  market-crosa  of  Inverary  the  25th  day  of  the  said  month 
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THE  TRIAL. 


Judges — 

™^TnSn^/r^^™^-^^^^«^L  (r/u,  Duke  of  ArgyU) 
LORD  ELCHIES.  LORD  KILKERRAN 


For  tlie  Prosecutors. 
Counsel — 

The  Right    Honourable    William    Ghant   of    Prestongrange 
Bis  Majesty's  Advocate.  "grange, 

Mr.  James  Ebskine,  Advocate,  Sherif-depute  of  Perthshire 

Mr.  Robert  Campbell  of  Asnich.  Advocate. 
Mr.  Simon  Fraser,  Advocate. 

Agent  for  the  Cr&umr— 
Mr.  Alston. 

Agents  for  the  Private  Prosecutors^ 
Mr.  Alexander  Robertson  and  Mr.  Robert  Watt. 


For  the  Pannel. 
Counsel — 

^grcnf — 
Mr.  Stewart  of  Edinglassie. 


■-®^r]!^:-U";f.;;v'^.vrVi;. 
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James   Stewart. 


Proceedings  on  First  Day,  Thursday, 
2ist  September,  1752. 

Tho  official  record  of  the  opening  proceedingB  wai  in  these 

vGrms  ?"^— 

"  Curia  itineri8ju8dciarii,  S.  D.  N.  Regis,  tenta  apud  burgum 
de  Inveraru,  vicesimo  primo  die  mengis  Septembris,  anno 
iJomini  miUesimo  septingentesimo  quinquagesimo  secundo, 
W.  S.  per  nobilem  et  praepotentem  Principem  Archibaldum 
Uueem  de  Argyll,  Dominum  Justiciarium  Generalem,  et 
mriciuni  Grant  de  Elchies,  armigerum,  et  Dominum 
Jacobum  Ferguson  de  Kilkerran,  Dominos  Commissionarioa 
Jmticiarn  dicti,  S.  D.  N.  Regis. 

Curia  legitime  affirmata. 

intertooutor.      His  Majesty's  Advocate  moved,  that  the  criminal  letters  at 
his  mstance.  for  his  Majesty's  interest,  and  also  at  the  instance 
of  Janet  Mackay,  daughter  to  the  honourable  Hugh  Mackay  of 
Bighouse  Esq;   and  relict  of  the  deceas'd  Colin  Campbell  of 
Glenure,   for   herself,   and   on   behalf  of   Elizabeth   and   Lucy 
Lampbells   her   infant   children,    with   concourse   of   his   said 
Majesty's  advocate,  for  his  Majesty's  interest ;   against  James 
Stewart  in  Aucharn  in  Duror  of  Appin,  commonly  known  or 
*Tu-  ,       ^°.  ^^^  Jiatural  brother  of  Charles  Stewart  late  of 
Ardshiel,  attainted ;  and  Allan  Stewart  commonly  called  Allan 
Breck   Stewart,   son   to   Donald   Stewart   alias   Vic   Ean    Vic 
Alhster,   sometime   in    Inverchomrie   in   Rannoch,   and   since, 
or  sometime  after  the  eighteenth  day  of  April  one  thousand 
seven  hundred  and  forty  six,  a  cadet  or  soldier  in  the  French 
kings  service,  or  reputed  in  this  country  to  have  been  such, 
might  be  called.      And  the  same  being  accordingly  done,  and 
the  above  Allan  Stewart,  commonly  called  Allan  Breck  Stewart, 
being  oft  and  diverse  times  called  publicly  by  the  macer  of 
court,  and  thrice  called  at  the  outer  door  of  the  court  house, 
to  have  compeared  and   underlyen  the  law  for  the  crime  of 
murder  committed  by  him  upon  the  said  deceas'd  Colin  Camp- 
bell of  Glenure,  in  manner  at  length  mentioned  in  the  said 
criminal  letters,  he  having  been  lawfully  cited  for  that  effect 
but   not   compearing,    the   Lord   Justice   General,   and    Lords 
Commissioners  of  justiciary  Decern  and  Adjudge  Allan  Stewart 
cominonly  called  Allan  Breck  Stewart,  son  to  Donald  Stewart,  aliat 
Vic  Ean  Vic  Alhster,  sometime  in  Inverchomrie  in  Rannoch, 
and  since  or  sometime  after  the  eighteenth  day  of  April  one 
thousand  seven  hundred  and  forty  six,  a  cadet  or  soldier  in 
the  French  king's  service,  or  reputed  in  this  country  to  have 
been  such,  to  be  an  outlaw  and  fugitive  from  his  Majesty's  laws ; 
and  ordain  him  to  be  put  to  the  horn,  and  all  his  moveable 
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goods  and  gear  to  be  escheat  aud  iiibrought  to  his  Majesty's  InUrloautor. 
use,  for  his  not  compearing  this  day  and  place,  to  undeily  the 
law  for  the  crime  of  murder  committed  by  him  upon  tliu 
deceasd  Colin  Campbell  of  Gienure,  as  is  more  fully  mentioned 
in  the  criminal  letters  raised  against  him  the.eauent,  at  the 
instance  of  William  Grant  of  Prestongrange,  Esq.,  his  Majesty's 
advocate  for  his  Majesty's  interest,  and  also  at  the  instance  of 
Janet  Mackay,  daughter  to  the  honourable  Hugh  Mackay  of 
Bighouse,  Esq.,  and  relict  of  the  said  deceas'd  Colin  Campbell 
of  Gienure,  for  herself,  and  on  beiialf  of  Fllizabeth  and  Lucy 
Lampbells  her  infant  children,  with  coneouise  of  his  Majesty's 
advocate,  for  his  Majesty's  interest;  the  said  Allan  Stewart, 
commonly  called  Allan  Breck  Stewart,  having  been  lawfully 
cited  for  that  eflfect,  ofttimes  called  and  not  compearing. 

Arotll.  I.P.D. 

Intbat:  James  Stewart  indicted  and  accused  at  the  instance 
of  his  Majesty's  advocate,  for  hi.s  Majesty's  interest,  and  also 
at  the  instance  of  Janet  Mackay,  daugliter  to  the  honourable 
Hugh  Mackay  of  Bighouse,  Esq.,  and  relict  of  the  said  deceas'd 
Lohn  Campbell  of  Gienure,  for  herself,  and  on  behalf  of  Eliza- 
beth and  Lucy  Campbells  her  infant  children,  with  concourse  of 
his  Majesty's  advocate  for  his  Majesty's  interest,  as  guilty, 
actor,  or  art  and  part  of  the  crime  of  murder,  committed  in 
the  manner  mentioned  in  the  criminal  letters  raised  thereanent, 
against  him,  and  Allan  Stewart,  commonly  called  Allan  Breck 
Stewart,  son  to  Donald  Stewart,  aliax  Vic  Ean  ■\''ic  Allister, 
sometime  in  Inverchomrie  in  Rannoch,  and  since,  or  sometime 
after  the  eighteenth  day  of  April,  1746,  a  cadet  or  soldier 
in  the  French  king's  service,  or  reputed,  in  this  country,  to 
have  been  such." 


■'i 


On  the  motion  of  the  Lord  Advocate,  the  indictment  was 
read. 

Lord  Jcsticb-Gbxeral — James  Stewart,  you  have  heard  tlie 
criminal  letters  against  you  read.  What  have  you  to  sav  to 
them  ?  ■' 

Jambs  Stewart— My  Lords,  I  am  not  guilty  of  the  crime 
of  which  I  am  accused,  and  I  refer  to  mv  lawyers  to  make  my 
defence.  '  ^ 

Mr.  Walter  Stewart,  for  the  pannel— My  Lord  Justice-  Mr.  Stewart. 
General,  I  appear  as  cotmsel  for  this  prisoner,  James  Stewart, 
who  now  stands  at  your  Lordship's  bar,  charged  as  being 
accessary  to  one  of  the  foulest  and  most  barbarous  murders 
that  has  occurred  in  any  country,  the  murder  not  only  of  an 
innocent  gentleman,  but,  as  wilf  be  proved,  the  pannel's  own 
intimate  friend,  and  that  without  the  smallest  provocation, 
save  what  greatly  enhances  his  guilt,  viz.,  Glenure's  being  in 
the  faithful  discharge  of  his   duty   in   an   office  entrusted   to 
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■»•«««.  ^jn,  jjy  the  public.       He  is  charged  with  causiug  Aiiau  Breck 
Stewart  to  lie  in  wait  for  this  unhappy  gentleman,  and  take 
him  off  by  a  batiti  and  inhuman  assassination.      I  am  sensible, 
my  Lord,  that  the  pannel,  accused  of  a  murder  attended  witli 
80  many  aggravating  circumstances,  must  appear  before  your 
Lordship,  his  jury,  and  the  world  in  a  very  unfavourable  view. 
A  certain  indignation  naturally  arises  in  every  humane  breast 
against  one  suspected  of  so  horrid  a  crime,  and  this  must  not 
be  a  little  increased  by  the  malicious  stories  and  insinuiitions 
industriously  spread,  wliich  the  pannel,  from  his  close  confine- 
ment, has  had  no  opportunity  of  contradicting.       But   now, 
as  he  has  put  himself  for  his  trial,  upon  God  and  his  country,  by 
pleading  "  not  guilty,"  until  that  country  finds  him  guilty,  the 
presumption  is  for  innocence.      This  he  has  a  title  to  demand. 
All  I  shall  ask,  however,   is  that,  as  I  know  his  judges,  so  I 
hope  his  jury,  and  all  who  now   hear  me,  will  lay  aside  any 
prejudice  against   him,   and  will   form   no  opinion   until   the 
circumstances  of  the  libel,  the  defences  which   I  am  now  to 
ofiEer  against  it,  and  the  proof  of  both  be  attentively  considered. 
For  myself,  my  Lord,  I  must  say  (and  I  believe  I  may  say  the 
same  for  all  the  gentlemen  on  the  same  side  with  me),  did  I, 
after  the  strictest  inquiry,  suspect  the  pannel  to  be  accessary 
to  this  murder  it  would  be  the  last  action  in  my  life  to  stand 
up  in  his  defence ;  but,  my  Lord,  we  have  gone  through  this 
libel  with  the  greatest  attention,  and  have  taken  a  view  of  the 
several  facts  which,  after  a  precognition  of  above  a  thousand 
witnesses,   are   set   forth   to   support   the   charge   against   the 
pannel ;    we  have   heard   from    the   pannel's   own   mouth   his 
defences  against  this  charge,  which  he  avers  he  can  prove ; 
we  have  heard,  from  the  unprejudiced,  the  general  character 
he  bears  in  the  world,  and,  from  the  whole,  cannot  help  con- 
cluding that  he   is  not  guilty.      We  look   upon  ourselves  as 
standing  up  for  innocence  when  defending  this  pannel.      It  is 
therefore   our  duty   to   defend   him   with   that   warmth   which 
innocence  claims  as  its  due. 

In  the  entry  of  this  trial,  my  Lord,  I  cannot  help  com- 
plaining of  most  intolerable  hardships  which  this  pannel 
has  undergone  since  May  last,  when  he  was  first  incarcerated. 
My  Lord  Advocate's  humanity,  his  tenderness  to  pannels,  I  can, 
from  my  own  little  experience  in  trials,  subscribe  to.  The 
unjustifiable  steps  I  am  now  to  complain  of  I  must  therefore 
lay  to  the  charge  of  the  private  prosecutors.  I  dare  say,  my 
Lord  Advocate  rs  little  knew  of  them,  as  he  will  now,  when  he 
hears,  Jipprove  of  them.  The  pannel,  since  the  month  of  May 
last,  has  been  kept  in  the  closest  confinement.  For  the  first 
six  weeks  no  mortal  was  allowed  access  to  him  ;  after  that, 
indeed,  for  some  short  time  admittance  was  given  to  his  wife 
and  one  or  two  more ;  hut  any  who  could  be  thought  proper 
persons  to  prepare  defences  for  his  trial  were  carefully  denied 
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Bcceu  t(.  him     and    >»>•.,    « 

trial  h«  wa.  dU.  -nH^ei  "aS  Judmiui:'''  *^«  '-''>'«  I'i^  ■-•»««« 

told  tlittt  none  we..  1  oL  aS„  iS  T^  *°  '"«  *»'"'•  "«  ''•'re 
Duke  of  ArKvU    an.J  «  .   "^"""ed  witliout  u  warrant  from    he 

priwnrnent,  and  all  thU  ,.  '  i  """'''"'"'  ^''«  "'""^  ^''""t.  in- 
directly in  tl!: ^L^ C A^i'JTr'  '"  ''""'""•^^.  '"'^ 
diicharget   clo.e    imprL  Int    »f/     "'''I""*"*'    >  701.   which 

cutor.  too.  the  h„r  h«7bee«  inT.     ""  "^""■"  t^''^"'"  P"""> 
pannel:   all  the  old    e,perLnLl         ""f  ''l"'  "P  *«"'""  ^^'i- 
to  maintain  the  charge  Sn.thi?"?"''  *  '°"8''  "°^  t"-o"g'»t 
giving  him  their  aXaTcn     J      '  •'"*"':  ''•"'°  '«*°'"<^^  ''•"^ 
Ld  n^ot  now  bee    erived';  ^^r""^  /"  ""  probability.   I 
houae   and   his   repoS  ^ hlv«    h      •^T'"-      ^he  pannela 
marched  and  paperrcarr  e^  off  hv  n     "     V''^"    '''''^^    '''"*^« 
cutor.,  attended  by  a  militarWn/  "^"/«'«<'«"»  of  the  prose- 
Hi.  wife  and  his  sons   w  o   h^/,    ?'  ""^^^'t''""*  any  wamnt. 
be  called  as  .itVer;  1^^  him  7'       I  °'  "'  "'""'  ^"""°^ 
oath,  aome  of  them  tivt  rfiffl,     /  '•       "  ''*^"  examined  upon 
cordance,  had  there  been  aiv    in^h'^'",'  ',°  •=«*^f*  "'  ""7  ii"- 
very  declarations  are Tortopo    d   to  t'T^'^'V   '^'^'^  '^^« 
against  the  pannel    whilo  thl  i    1        .      ,     '^''""gl't    m   proof 

and  ought,  fy  tie'  fu  dt  entaltw:"  !  I  rr'^".  "*  '''^■^"• 
exammed  in  presence  of  the  panne,  anc  i'urt'"'^  tT'  '°  '"' 
hardahips,  my  Lord    whiVh    fi.o^i,     1!   '"'"  J"ry.       These  are 

encoura[.me.ft  t;  thi:.t'i  '' f  ^^  tXy'''\T\'"''  "'^ 
indeed,  when  the  feeble  I«w  ,.00  m^^'  ""*  *'nie  was. 
whn.  the  rules  of  ;,stice  we"  ""t  /'  P''^^^'^ ^ '^^^  innocent, 
hands  of  power-  then  onrT./l  ^'^  P'^'^^"  ^^  the  ruffian 

intolerable^ore'oJthit  "  p3^  T^Z  ^'^^'^^  r'''  *^- 
a  trial ;  the  best,  the  JeRtSZf   '  "  "*''""''®  *h«  'o^mof 

fell  a  sacrifice  to  the  win  of  ^  •'"'"  ^°«"°*'>''  ^^«°  ""  Argyll, 
days  which  our  ?atftswlteZ-  ^.^^T'  ""^  '^"'"^^  ^f^« 
the  happiness  to  en  oy  A  fair  trT«'l  f  •'^l.'^  T'  ''^'  "«  '"'^'^ 
not  obtain,  the  meaSare  now  L.;?'^!^""*'}^'^  "°^'^«'  "^""'d 

of  laws,  guarded  bT^  ^oveTm    fe'^t ^rt^htwo^^^^^^^^ 

of  Its  subjects,  under  wIuV),  tl.^  u  waicniul  for  the  good 

will  meet  with  no  coun tenanc  orT"'''  °^  P'"'^'^^'^  proseciftors 
enjoying  the  prit-ifeg"  of  every  ree'S^R  "^  ''^*  P^"'"^'' 
stand  trial  before  tht  judges  aifd  urt  .f  K-  '*°°'  "  ""^  *" 
his  judges  will  show  the  greatest  itiarnvT"*"^'  ''''^'  ^ 
same  from  the  gentlemen  of  theljv^  Th!l^;.-  r-'F'''!  *h 
proof  brought  before  them    hVJ  ^'-     1  -^  "'"  J"^««  °f  the 
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Mr.  Stewart  according  to  his  works.  They  will  consider  that,  as  they  are  to 
answer  to  God,  so  they  have  to  answer  to  the  world,  who  will 
make  a  narrow  and  impartial  scrutiny  into  their  verdict.  At 
the  same  time  I  cannot  helj)  saying,  that,  amid  all  the  hardships 
this  pannel  has  suffered,  I  hope  it  is  one  piece  of  good  fortiuie 
that  he  is  to  be  tried  by  gentlemen  of  tlie  same  county  with 
himself,  who,  from  their  more  particular  knowledge  of  the 
pannel  and  his  character  in  the  world,  should  be  best  judges 
what  jjroof  is  necessaiy  to  fix  upon  him  so  black  a  crime. 

In  order  that  your  Lordships  may  more  fully  understand 
the  defences  now  to  be  offered  for  the  pannel,  I  will  beg  leave 
to  lay  before  the  Court  an  account  of  tlie  facts  which  have 
given  rise  to  this  prosecution  as  they  really  happened,  and  aa 
we  have  got  them  from  the  pannel's  own  mouth  at  a  time  when 
it  was  little  his  interest  to  hide  the  truth  from  us.  The 
jiannel,  my  Lord,  was  in  possession  of  a  farm  on  the  estat«  of 
Ardshiel  called  Glenduror,  and  was  tacksman  of  another  called 
Lettermore,  which  he  had  sub-let  for  about  £70  Scots  a  year, 
when  Glenure  was  appointed  factor  on  the  estate  of  Ardshiel  in 
February,  1749.  That  gentleman  continued  the  friendship 
which  he  had  before  entertained  for  the  pannel  in  a  very 
particular  manner.  He  gave  him  the  management  of  the  whole 
estate  of  Ardshiel,  power  "to  put  in  and  remove  tenants,  and  to 
raise  the  rents  as  he  should  think  proi)er,  and  took  yearly  from 
the  pannel  his  bill  for  the  rent  of  tlie  estate  -..  which  it  had 
been  surveyed  by  the  Barons  of  the  Exchequer,  leaving  him  to 
apply  the  overplus  to  the  use  of  Ardshiel's  children.  This 
agreement  will  be  instructed  by  discharges  and  letters  under 
Glenure's  own  hand. 

Some  time  before  Wliitsunday,  1751,  Glenure  applied  to 
the  pannel  to  yield  the  farm  of  Glenduror,  which  he  then 
possessed,  to  Mr.  Campbell  of  Balleveolan,  a  particular 
friend  of  his,  who  offered  an  additional  rent.  This  the 
pannel  immediately  complied  with,  without  waiting  a  wam- 
in<r,  and  took  the  farm  of  Aucham,  where  he  now  lives, 
from  Mr.  Campbell  of  Airds,  but  still  continued  to  uplift  the 
rents  of  Ardshiel,  in  tenns  of  his  agreement  with  Glenure. 
Some  time  in  April  last  Glenure  executed  a  warning  against 
the  sub-tenant  in  Lettermore  to  remove  from  that  farm  at 
Whitsunday  1752,  and  likewise  against  several  other  tenants 
of  the  lands'  of  Ardshiel.  The  pannel  does  acknowledge  that 
he  did  expostulate  with  Glenure  upon  this,  telling  him  he 
thought  it  hard  to  turn  them  out,  since  they  offered  to_  give 
more"  additional  rent  than  any  others  would,  and  likewise  to 
take  the  oaths  to  the  Government.  But  Glenure  still  persisted 
in  his  resolution,  ujion  which  the  pannel,  being  occasionally  in 
Edinburgh,  at  the  desire  of  the  tenants,  made  out  a  short 
Memorial  of  the  fact,  and  presented  it  to  one  of  the  Barons  of 
Exchequer,    who   disapproved   greatly   of   Glenure's   procedure, 

66 


1 


1 


Preliminary  Proceedings. 


but  could  do  uotlnug  towards  putting  a  stop  to  ti.e  removing,  Mr.  Stewart 
as  a  quorun.  of  the  Barons  was  not  to  be  had  unti)  the  neS 
hxchequer   term  ;    but   he    kept    the    Memorial,    promising  to 

TTT.  ."■'  "r  ^'V^''  ^^'^"^'^  "'"•""«'  ^"d  added  that  he  had 
no  doubt  but  tliat  they  would  give  an  order  to  the  factor  to 
contmue  the  tenants  in  their  possessions.  The  pannei  upon 
this  advised  witJi  counsel  how  the  tenants  might  be  kept  in 
possession  until  the  Exchequer  term,  and,  b|  their  advice, 
applied  for  a  Suspension  of  the  removing  to  the  Court  of  Session, 
and  a  Bill  of  .Suspension  being  accordingly  presented,  a  Sist 
was  obtained,  and  the  Bill  ordered  to  be  answered,  which 
Sist  was  intimated  to  Glenure  upon  the  pannel's  returning  into 
the  country  and  he,  not  knowing  the  forms,  having  carried 
reLt"]"  *^^l"-"."='lf  Rill  of  .Suspension,  and  Glenure  im- 
mediately giving   m   Answers,  the  same  were  advised  without 

havi^  'J^H  "  Tn?^""''^-  ^^'^  '^^^'"^  «^  "^  Suspension 
ha^  ng  failed,  and  Glenure  persisting  in  his  resolution  of 
ejecting  the  tenants  upon  the  term  day  at  which  thev  were 
warned  to  remove,  the  pannei,  upon  a  second  application  from 
the  tenants  wrote  to  Alexander  Stewart,  notary  public,  to  come, 
upon  the  loth  of  May,  that  they  might  protest  and  take  an 
instrument  against  Glenure  if  he  proceeded  to  ejection,  and 
when  Alexander  Stewart  excused  himself,  the  pafinel  s^nt  a 
letter  by  express,  on  the  14th  May,  to  Charles  Stewart,  notary 
in  Auchintowr,to  come  on  the  same  errand,  and,  in  a  postscript 
bade  him  tell  William  Stewart  to  send  down  £8  sterling  to 
pay  four  milk  cows  which  he  had  bought  for  his  use  at  Ardshiel 
and  which  the  tenants  had  refused  to  deliver  until  they  got  the 

En;''T-',f  ;i,"^  ?'^r  ^'^'^  ^-^^^^  '^^  them.  Thfs  po7t! 
script  ,s  laid  hold  of  by  the  prosecutors  as  a  circumstance  to 
fix  this  murder  upon  the  pannei.       But  this,  my  Lord    I  am 

?hm.^h''^V'  -m'  "l'^''  ^^''^''  °^  ^''  ^'^^'•^  t'^  ^^'"e  fate, 
though,  if  possible,  less  criminal  than  this  one ;  by  what  con- 
juration or  what  mighty  magic  they  can  be  made  so,  I  own  I 
cannot  conjecture. 

The  pannei  in  further  prosecution  of  this  plan  of  taking  a 
protest,  on  Thursday,  the  14th,  had  engaged  James  Ste/ar? 
the  younger  of  Fasnacloich,  and  John  Stewart,  younger  of 
Ballachehsh.  to  be  present  on  the  15th  and  witness  his  protest, 
but  on  the  Thursday  evening  the  pannei  received  the  melan- 
choy  accounts  of  Glenure's  being  murdered  in  the  wood  of 
Lettermore.  These  are  the  facts  which  gave  rise  to  that 
inveterate  malice  which  the  libel  says  induced  the  pannei  to 
conspire  the  death  of  Glenure.  The  words  are-"  And  on 
account  of  the  said  Colin  Campbell's  accepting  the  said  office 
T-l*  ,  J?  I  ■*"  mentioned  and  other,  his  proceedings,  in  the 
faithful  discharge  of  the  duty  thereof,  the  said  James  conceived 
resentment.  &c.  How  unjust  this  conclusion  is  I  do  humbly 
submit  to  your  Lordships.       After  Glenure  was  made  factor, 

67 


!i. 


I  fti 

'.:::.!' 


'I    !1 


James    Stewart. 


Mr.  Stewart  your  Loidshii)  sees,  they  continued  in  the  greatest  friendship  ; 
you   see    ihe   pannel    managing   the   estate   of   Ardshiel  under 
Glenure,  removing  from  his  possession  of  Glenduror,  at  Glenure's 
desire,  without  putting  him  to  the  trouble  of  a  warning,  and 
going  and  residing  under  Mr.  Campbell  of  Airds.       Ho  had  no 
possession  in  Ardshiel  estate,  as  Lettermore  was  sub-let ;  his 
management  of  the  estate  was  not  taken  from  him,  and  he  was 
still  allowed  to  remit  part  of  the  rents  to  Ardshiels  family. 
He  has  no  connection  by  blood,  or  otherwise,  with  the  tenants 
warned  to  remove  ;    there  is  noi  so  much  as  one  of  them  of 
his  name.      The  estate  was  annexed  for  ever  to  the  Crown,  and 
was  in  a  few  months  to  fall  into  the  hands  of  Commissioners 
appointed   by   His   Majesty,  who    would   probably    restore   the 
tenants,  as  they  offered  more  rent  than  those  put  in  by  Glenure. 
Can  any  mortal  believe  that  the  pannel,  because  Glenure  was  to 
execute  a  removing  against  these  tenants,  should  enter  into  so 
execrable   a  design   as   to   assassinate  that   gentleman   by   the 
hands  of  Allan  Breck  on  the  14th,  when  we  see  him  pursuing 
quite  another  scheme,  sending  for  a  notary  and  witnesses  to 
take  a  protest  against  him  on  the  15th?     In  all  cases  of  murder, 
I  do  humbly  apprehend,  it  is  of  necessity  that  there  should  be 
malice  aforethought,  which  is  the  essence  of.  and  constitutes, 
the  crime,  and  all  passions,  particularly  one  of  so  extraordinary 
a  nature  as  this  malice,  must  have  had  some  cause.    I  do  submit 
to  your  Lordships  if  there  is  tlie  smallest  appearance  of  that 
malice,  or  anything  like  a  cause  assigned  for  it.       But,  even 
taking  the  story  as  it  stands  in  the  libel,  it  is  a  tale  that  can 
gain  credit  with  no  mortal.       What  earthly  purpose  could  the 
pannel  serve  by  such  a  desperate  piece  of  villany?     Would  the 
murder  of  Glenure  prevent  the  removal  of  the  tenants?      Would 
not  the  murder  of  Glenure  deprive  him  of  the  liberty  which  that 
gentleman  had  given  him  to  uplift  the  rents?    Would  it  not 
put  it  out  of  his  power  to  help  his  brother  Ardshiel's  family? 
The  pannel  is  allowed  to  be  a  judicious  man.  prudent   in  his 
actions  bevond  most  men  of  his  rank  in  the  world.      Can  it  be 
believed    lie    would    do   a    thing   so    directly    contrary  to    his 
interest?      Suppose  him  capable  of  the  crime,  we  must  suppose 
him  the  greatest  fool,  as  well  as  the  greatest  monster,  that  ever 
disgraced  humanity.       But  is  this  his  character?       No,   my 
Lord ;  as  he  is  a  sensible  man,  so  all  who  know  him  will  say  ho 
is  a  humane,  peaceable,  good-natured  man,  looked  upon  as  a 
father    where    he    lives ;    strangers   were    happy  to    get    their 
children  under  his  care,  as,  in  fact,  he  is  tutor  and  curator  at 
this  very  time  to  several  orphans,  who  have  not  the  smallest 
relation  to  him. 

Here,  mv  Lord,  I  will,  for  a  little,  leave  the  pannel,  and  give 
an  account  of  AUan  Breck  Stewart,  who  is  charged  as  the 
•ommitter  of  this  murder,  having  entered  into  a  wicked  oon- 
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spirncy  with  the  pannel  for  that  purpose.  Whether  lie  was  the  Wf.  Stewart 
actual  iiiurderer  or  not,  the  pannel  kn^ws  not;  neither  is  it  my 
business  to  say.  I  shall  only  point  out  what  connections  were 
betwiit  the  pannel  and  Allan  Breck,  leaving  it  to  your  Lordship 
and  the  juiy  to  judge  if  the  circumstances  of  these  connections 
as  I  shall  now  open  them,  or  even  as  they  are  laid  in  tiie  libel, 
are  sufficient  to  fix  n]<nu  the  pannel  his  bein^  a  conspirator  in 
this  execrable  plot.  At  the  same  time,  there  is  no  question 
but  the  prosecutors  must  fix  the  actual  murder  upon  Allan  Breck, 
otherwise  the  charge  iigainst  the  pannel  entirely  flics  off. 

This  Allan  Breck  Stewart,  my  Lord,  was  the  son  of  one 
Donald  Stewart,  a  particular  friend  and  distant  relation  of  the 
pannel's.  He  died  while  his  children  were  infants,  and  upon 
his  deathbed  committed  ;liem  to  the  care  of  his  friend,  naming 
him  tutor  and  curator  to  (hem.  The  pannel  faithfully  executed 
this  trust,  took  care  of  the  children's  education,  and  managed 
their  effects  to  the  best  advantage.  Allan,  turning  extravagant 
when  he  grew  up  to  man's  estate,  and  having  spent  what  was 
I'ift  him  by  his  father,  enlisted  in  His  Majesty's  service  without 
clearing  accounts  with  the  pannel,  who  used  to  sui]ply  him  with 
money  and  pay  little  debts  for  him  even  after  he  became 
a  soldier,  although  he  knew  he  had  already  given  him  more 
than  his  patrimony.  This  the  pannel  thought  he  owed  to 
the  memory  of  his  deceased  friend.  Breck  continued  in  His 
Majesty's  service  until  the  battle  of  Prestonpans,  where, 
being  taken  prisoner  by  the  rebels,  he  enlisted  with  them, 
continued  with  them  during  the  rebellion,  and  afterwards 
made  his  escape  into  France,  and  enlisted  in  the  French 
service,  where  he  still  continues.  Since  he  first  went  over 
he  has  been  in  use,  now  and  then,  of  coming  back  to 
Scotland  and  staying  a  few  months  with  his  relations;  he 
commonly  landed  first  at  Edinburgh,  and  lodged  in  the  house  of 
one  Hugh  Stewart.  There  he  seldom  went  out  but  in  the 
night,  and  more  than  once  narrowly  escaped  being  apprehended 
as  a  deserter.  When  he  came  up  to  Rannoch  or  Appin,  among 
his  relations,  he  used  to  stroll  about  without  any  settled  resi- 
dence, and  wherever  he  came  he  generally  threw  off  his  French 
clothes,  as  they  were  remarkable  and  improper  for  that  hilly 
fountrj',  and  borrowed  from  any  acquaintance  wherever  he 
happened  to  be  at  the  time.  Among  others,  he  used  to  visit  at 
the  pannel's  house,  thoug'  be  came  seldomer  there  than  to 
other  places  in  the  neiglil  jod,  as  the  pannel  used  to  take  a 

good  deal  of  freedom  in  blaming  his  conduct  and  extravagance. 
About  the  beginning  of  March  last  he  came  over  from  France, 
was  at  the  houses  of  Balachallan  and  Annat,  and  went  from 
thence  to  Glenbncky's  house,  where  he  continued  until  the  end 
of  March,  and  while  there  he  threw  aside  his  French  clothes  and 
wore  clothes  belonging  to  Glenbucky  or  his  brother.       In  the 
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Mr,  SMwurt  beginning  of  April  he  caiiit;  to  the  •  iinuers  house,  iiumedia'-ely 
before  the  pannel  went  to  Edinburgh,  and,  staying  u  day  or  two, 
went  off  with  a  dark-colourea  hhort  coat  with  clear  l.uttons  and 
other  parts  of  the  country  dress,  which  he  had  picked  up  about 
the  pannel's  house,  and  continued  strolling  about  the  country 
in  that  dress,  until  tiie  latter  end  of  April,  when  he  returned  to 
the  pannel's  house  and  stayed  a  single  night.  On  the  11th 
May,  about  one  o'clock  afternoon,  he  returned,  and  found  the 
pannel  upon  a  fiell,  where  his  servants  were  covering  |  otatoes. 
They  continued  tiiere  about  a  quarter  of  an  hour  in  the  hearing 
of  the  servants,  when  an  express  came  from  Mr.  Campbell  of 
Airds  to  the  pannel  desiring  him  to  come  to  him  at  Keil  upon 
business  ;  upon  which  the  pannel  walked  with  Breck  from  the 
field  to  the  hou.se,  at  about  fifty  yards'  distance,  and,  leaving  him 
there  without  going  in,  went  directly  to  Keil,  continued  there 
until  betwixt  ten  and  eleven  at  night,  when,  returning  hon  e, 
he  found  there  several  strangers  besides  Allan  Breck.  They 
supped  '1  together  and  continued  in  one  room  until  they  went 
to  bed.  Breck  lay  in  the  bam  wiHi  the  pannel's  sons  and  one 
Archibald  Cameron.  The  pannel  had  no  private  conferences 
with  him ;  tl.ey  were  not  one  moment  by  themselves,  nor  ever 
in  company,  but  before  the  family  and  the  strangers.  Early  in 
the  morning  of  Tuesday  the  r2th.  before  Breck  was  out  of 
bed,  and  without  seeing  or  speaking  with  him,  the  pannel  went 
to  Appin's  house,  and  Breck  was  gone  before  he  returned,  and 
the  pannel  has  never  seen  him  since.  Wha.  lothes  he  carried 
off  he  does  not  know  ;  but  he  has  authorised  me  to  say  tiiat  what 
is  laid  in  the  indictment  may  lie  true,  that  he  went  off  in  the 
short  coat  wiiich  he  used  before  ;  that  he  went  to  Ballachelish, 
from  that  to  Glenco's  house,  and  then  to  Callart,  and  on  Wednes- 
day came  back  to  Ballachelish,  where  he  stayed  all  night.  On 
the  Thursday  in  the  forenoon,  he  assisted  Ballachelish's  servants 
in  carrying  out  dung,  and  after  dinner  !io  got  a  rod  and  went 
a-fishing,  continued  some  time  in  sight  of  Ballacliolisii  nnd  his 
servants  who  were  carrying  out  the  dung,  but  going  a  little  up 
the  water  a  rising  ground  intercepted  their  view  and  tiiey  saw 
no  more  of  him. 

This,  my  Lord,  is  a  true  account  of  the  connection  betwixt  the 
panne]  and  Allan  Breck  preceding  the  murder,  as  it  will  come 
out  upon  proof.  I  will  draw  this  conclusion,  that  this  horrid 
conspiracy  must  have  been  laid  and  concerted  between  them  in 
a  few  seconds,  while  the  pannel  was  walking  from  his  pot.ato 
ground  to  his  house  at  fifty  yards'  distance,  for  at  no  other  lime 
had  tliey  any  private  conference.  The  changing  the  clothes, 
your  Lordship  sees,  was  altogether  unknown  to  the  pannel,  and 
what  Breck  was  in  use  to  do  at  thf.  pannel's  house  and  over  the 
whole  country.  But,  taking  tlie  story  as  it  stands  in  the  libel, 
who  can  possibly   believe  that   the   pannel   would   hnve   given 
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Breck  Ins  own  clothes  to  dis^^niise  liimself  for  conmntting  tliis  -tp.  SUwwa 

murder,  or  that  Breck  would  iiave  put  on  this  dinguise  four  diiys 

before    the    murder   hapiiened?     The    libel    snys    (;iemu-e   was 

certainly  expected  on  the  Thursday  to  return  from  Fort-William 

to  Ardshiel.       Would  Breck  tlien  hnve  i)ut  on  his  disguise  on 

the  Monday  and  gone  about  publiclj    in  it?      No,  surtly,  my 

Lord.      Children  would  have  conducted  a  plot  better  than  this. 

And  yet  upon  this  circumstance  of  changing  clotheK,  as  incredible 

as  it  is  falsely  represented,  (Stands  one  half  of  the  prosecutor's 

hopes  (it  the  libel  contains  tlieui  all)  of  fi.xing  tliis  crime  upon 

the  prisoner. 

I  proceed  to  lay  before  your  Lordship  the  sequel  to  Glenure's 
murder.  Betwixt  six  and  seven  on  Thursday  evening  Mac- 
kenzie, Glenure's  servant,  called  at  the  pannel's  house  and 
informed  him  that  his  master  was  shot  dead  in  the  wocd  of 
Lettermore.  The  libel  says  that  the  panuel  appeared  nowise 
surprised  or  concerned  at  the  news ;  and  that  neither  he 
nor  any  of  his  servants  went  to  look  after  the  corpse. 
Mackenzie  will  not,  dare  not,  say  so.  The  pannel  showed 
that  surprise,  that  deep  concern,  which  every  innocent  man 
must  feel  at  so  unexpected  and  melancholy  an  accident. 
He  directed  Mackenzie  the  nearest  road  to  Glenduror,  to 
call  Mr.  Campbell  of  Ballevcolan,  Glenure's  friend,  and,  in  the 
meantime,  sent  such  of  his  family  as  could  be  spared  and 
several  of  h.is  neighbours  to  take  care  of  the  corpse.  On  Friday 
morning,  the  day  after  the  murder,  the  pannel  received  a 
message  from  Allan  Breck  by  Donald  Stewart,  nephew  to  Balla- 
chelish,  who  had  seen  him  in  the  fields  about  nine  o'clock  the 
evening  before,  when  Breck  told  him  that,  as  Glenure  was  killed, 
there  would  be  a  strict  search  for  his  murderer,  and  he  being  a 
deserter,  it  was  proper  for  him  to  keep  out  of  the  way ;  he  was 
therefore  resolved  to  leave  the  country  immediately ;  that  he 
would  hide  himself  for  a  day  or  two  in  the  desert  of  Koalis- 
naooan,  and,  as  he  hau  no  money,  he  begged  of  Donald  Stewart 
to  go  to  the  pannel  and  infonu  him  of  this,  and  entreat  him  to 
send  a  little  money  to  him  at  Koalisnacoan.  Donald  Stewart 
then  said  to  him  that  he  hoped  he  had  no  hand  in  Glenure's 
murder  himself.  Upon  which  he  took  God  to  witness  he  had 
none,  but  his  being  a  deserter  to  the  Highland  army  was  the 
only  cause  of  his  absconding,  as  he  waa  sure  he  would  be  hanged 
•without  mercy  if  he  was  seized.  f|pon  receiving  this  message, 
the  pannel  sent  Alexander  Stewai  ,  packman,  to  Fort-William, 
to  one  William  Stewart,  a  merchant  there,  to  get  five  guineas 
from  him,  telling  him  at  the  same  time  that  it  was  for  the  use 
of  Allan  Breck  Stewart,  who  was  going  off  the  country,  as  he  was 
a  deserter,  to  shun  tl.e  search  which  would  be  made  for  the 
murderer  of  Glenure.  Upon  the  packman's  return  he  found  the 
pannel  in  the  custody  of  a  party  of  soldiers  ;  and  as  he  had  got 
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■I-.  SUwart  but  three  guineaB  from  William  Stewart  at  Fort-William,  the 
panneJ  gave  him  other  two,  and  bid  him  go  to  Koalisnaconn 
where  he  would  find  Allan  Breck,  and  give  him  the  five  guineas. 
Upon  which  the  packman  went  home  with  the  pannel'g  wife 
who,  he  18  since  informed,  gave  him   Breck's  French  clothes,' 
which  he  had  left  at  the  pannel's  house  the  Monday  before,  but 
which  the  pannel  knew  nothing  of.      As  to  the  long  episode 
m   the  indictment  narrating  the  conversations   betwixt  Allan 
Breck  and  the  bouman,  as  the  pannel  knows  nothing  of  them, 
they  shall  pass  unnoticed  by  me.     Only,  I  beg  leave  to  make 
this  single  observation  to  the  gentlemen  of  the  jury,  that,  when 
this  part  of  the  libel  comes  under  their  consideration,  they  will 
observe  that  it  can  be  proven  by  the  oath  of  but  one  witness, 
and  that  witness  swearing  only  to  what  he  heard  Allan  Breck 
say;  consequently,  the  mistaking  one  word  must  be  of  the  most 
fatal  consequence,   for   this   reason— hearsay  evidence   is   alto- 
gether rejected  in  law.      They  will  likewise  consider  that  what 
Allan  Breck  says  is  said  by  one  who  wanted  to  clear  himself,  to 
the   bouman,   of   the   murder  of   Glenure,    which    the   bouinau 
charged  him  with,  for  which  reason  he  might  be  tempted  to 
throw  out  insinuations  against  others.     Let  the  jury  keep  these 
hints   in   their  eye,   and   let  them   give   what   weight  to   thi« 
part   of   the   libel    their    consciences    can    allow    them.        The 
pannel  was  taken  into  custody  on  the  16th ;  on  the  19th  it  was 
rumoured   in   Fort-William,  where   he   was    incarcerated,   that 
Allan  Breck  was  the  murderer  of  Glenure.      No  sooner  does  the 
pannel  hea    this  but  he  writes  a  letter  to  Mr.  Macfarlane,  Writer 
to  the  Signet,  expressing  the  greatest  abhorrence  and  detesta- 
tion at  the  murder,  tells  him  that  Allan  Breck  was  suspected  to 
be  the  committer  of  it,  as  he  was  that  day  seen  near  the  place 
where  Glenure  was  killed,  and  immediately  disappeared.       He 
expresses  his  desire  of  having  him  brought  to  justice,  gives  a 
particular  description  of  his  looks  and  dress  :  and,  further,  says 
he  was  probably  gone  south,  to  take  the  first  opportunity  of 
going  abroad,  and  that  he  commonly  lodged  in  the  house  of 
Hugh  Stewart  at  the  back  of  the  Fountain-well,  when  he  came 
to  Edinburgh.      This  letter,  too,  is  brought  as  a  point  of  ditty 
against  the  pannel.      What  strange  and  unaccountable  torturing 
of  the  most  upright  actions  must  there  be  to  make  this  criminal ! 
This  pupil,  this  relation,  this  friend's  son  of  his,  whom  he  had 
supplied  with  a  little  money  to  keep  him  out  of  the  hands  of  the 
military  law  as  a  deserter,  no  sooner  does  he  hear  him  named  as 
being  guilty  of  this  horrid  murder  but  he  does  all  in  his  power 
to  have  him  brought  to  justice  ;  strange  it  is,  indeed,  to  make 
this  a  crime!       What  should  the  pannel  have  done?       Should 
he  have  concealed  the  suspected  murderer?      No,  my  Lord,  he 
acted  a  more  honourable  part,  such  a  part  as  this  Court  will 
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approve  of,  such  a  part  as  every  member  of  it  would  have  acted  »r.  Stawan 
himgelf.* 

As  I  have  taken  up  too  much  of  your  Lordships'  time  already, 
I  shall  but  just  mention  sudi  defences  as  occur  in  point  of  law 
leaving  them  to  be  insisted  on  by  the  gentlemen  who  are  to 
support  me. 

And,  in  the  first  place,  liowevcr  willing  tlie  pannel  may  be  to 
stand  the  issue  of  liis  triiil,  it  is  our  l)tisineRS.  ns  counsel  for  him 
to  lay  hold  of  every  handle  against  it.       I  thiiefore  submit  to 
the  Court  whetluT  this  pannel,  who  is  only  ciiar-cfl  as  accessary 
can   be  tried   before  the  principal,   Allan   Breck,   be   first   dis- 
cussed.    I  do  most  humbly  contend  he  cannot— /V/wo,  because, 
if  the  contrary  prnctice  were  allowed,   probation  might  be  led 
against  the  principal,  though  absent,  contrary  to  the  fundamental 
law  of  this  nation:  and  it  must  first  be  proven  lie,  tlie  principal, 
committed  the  crime,  piimo  dfhet  constnre  de  corpore  delicti', 
before  the  accessary  can  be  convicted.     Seriindo,  if  tiie  accessary 
must  defend  the  absent  jirincipal,  it  may  be  of  the  most  fatal 
consequence  to  botli.  though  innocent.      The  principal's  greatest 
enemies  may  be  led  ns  witnesses,  and  such  defences  as  would 
have  been  sufficient  to  exculpate  him  entirelv  may  be  omitted. 
yer<jo,  these  princijiles  a  re  followed  by  the  opimons"of  alllawyers 
who  write  upon  the  criminal  law,  and  likewise  by  the  practice  of 
neighbouring  nations,  particularly  that  of  En-land,  where  the 
principal  must  be  att.-inted  after  verdict  or  confession  before 
any  judgment  can  bo  given  against  the  accessary.     Rut,  quarto. 
what  I  now  plead  I  humbly  apprehend  to  be  the  'law  of  Scotland 
for  so  It  is  expressly  said,  Reg.  Maj.  ch.  26  b.  4.  Quon.  attach 
ch.  83,  and  29  stat.  David.  II.      And,  agreeable  to  these,  is  the 
opinion  of  our  great  criminal  lawyer,   Sir  George  Mackenzie, 
laid  down  in  the  strongeet  terms  in  his  article  Art  and  Part, 
paragraph  9th.      In  the  second  place,   I   must  object  for  the 
pannel  to  the  relevancy  of  this  libel,  thrt  the  facts  and  circum- 
stances mentioned  in  it,  thougli   they  should  be  fully  proven, 
are    not    sufficient    to     infer    his    being    accessary'  to    this 
murder.       Every    libel     is     a     syllogism;     the     major     pro- 
position    contains    the     crime     and     the     laws     against     that 
crime ;    the    minor    contains    the    facts    charged    against    the 
pannel :  and  the  conclusion  is  that,  from  these  facts,  he  is  guilty 
of  the  crime,  and  deserves  to  suffer  the  pains  of  law.       Now,  if 

•  The  author  of  the  Snppl-nient  (7.1-.)  aeserts  that—"  Here  Mr.  Stewart 
was  stopped  by  the  Duke  of  Argj-11  for  saying  that  he,  or  any  of  the  other 
two  judges,  wi  uld  have  acted  such  a  part."  "  How  far  this  expression  of 
Mr.  Stewart's  needs  any  apology,"  he  continues,  "is  referred  to  the 
reader.  .  .  .  It  must  not  be  forgotten  that  the  sagacious  pannel 
himself  said  to  one  of  his  agents,  on  Mr.  Stewart's  being  thus  interrupted 
•You  may  do  for  me  what  you  will ;  but  I  know  my  fate  by  what  the 
Duke  of  Argyll  hag  just  said  to  Mr.  Stewart. ' " 
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■r.  SUwart  the  fiittN  cliaigi-U  do  not  i.inoiinl  to  the  ciiiiie,  llit-  conclusion 
niUNt  hf  fiilsc,  iiui  the  liln!  iirelevunt.  This,  I  hmuldy  upprc- 
hetid,  is  the  iii<.;<eiit  caso.  From  the  alwve  narnitiou  of  tlio 
facts,  luid  wliMt  obNtTvatioiis  I  !iave  alrcailj-  inndo  iiipon  tlieiii,  I 
iiope  your  l.ordnhi|is  will  hi-  of  dj  inion  that  the  circimistunces 
charged  in  the  iihel  are  si.  extieinely  viiijiie  and  trivial,  that  they 
are  nut  sniiicient  to  brin-jr  the  paiinul  under  so  mucii  hm  u 
suspicir.n  of  being  guilty  ui  this  horrid  crime  laicl  to  his  charge. 
If  your  Lordships  sliall  think  proiier  to  reix  ,  these  defences, 
and  to  remit  the  pannel  on  this  indictment  to  the  knowledge  of 
nn  assi/e,  we  humbly  hoj.e  yi>ii  will  allow  us  a  proof  of  all  factB 
and  circiimst.i  es  tJiat  can  tend  to  his  exculpation,  particularly 
of  his  fiiend.sliiji  with  Glenurc,  of  Allan  Bieck's  being  ti 
deserter,  and  being  in  use  to  put  off  his  Frencli  clothes  and  put 
on  clothes  belonyiing  to  the  family  wliere  he  hai.pened  to  be  at 
the  time  ;  of  the  pannel's  having  no  jirivate  conference  with 
him  pretedi:,g  tlic  murder;  of  the  message  wliich  the  prnnel 
got  from  lam  after  the  nnirder,  bidding  liim  send  liim  a  little 
money  to  Koalisnacoan,  where  he  was  going ;  and,  in  general,  of 
all  other  defences  that  may  occur  as  necessary  to  i.ie  pannel'  in 
the  course  of  his  trial.  I  will  conclude,  my  Lords,  witli  a  single 
word  to  the  gentlemen  of  the  juiy,  that  the  more  flagrant,  the 
more  atrocious  any  crime  is,  the  more  clearly  and  distinctly 
they  will  reipiire  it  to  bo  made  out  to  them  ;  that,  as  this  crime 
is  proi)osed  to  be  fixed  upon  the  pannel  by  presumptive  evidence 
alone,  they  will  be  cautious  in  distinguishing  betwixt  such 
presumptions  as  are  conclusive  and  k  icli  as  are  not  so  ;  between 
such  presumptions  as  can  arise  from  no  other  cause  but  the 
pannel's  being  in  a  conspiracy  to  murder  Glenurc,  and  such  as 
are  more  naturally  construed  to  have  arisen  from  other  causes. 
If  they  find  sucii  presumjitions  as  that  they  can,  before  Ahnighty 
God,  bring  in  a  verdict  of  "  Guilty,"  it  is  their  duty  to  do  so,  and 
the  law  will  have  its  vengeance.  But  let  them  have  tliis  always 
in  their  eye,  that  better  twenty  guilty  escape  than  that  one 
innocent  man  should  suffer  death  by  their  verdict. 

Mr.  RoBBBT  Macintosh,  for  the  pannel— My  Lord  Justice- 
General  and  Lords  Commissioners  of  Justiciary,  I  appear  also 
to  contribute  nriy  small  mite  towards  the  defence  of  this  pannel 
who  ha&  the  misfortune  to  be  accused  of  a  crime  which  every- 
body must  admit  to  be  of  the  deepest  dye,  and,  as  laid  in  the 
indictment,  attended  with  the  most  aggravating  circumstances, 
and  I  do  it,  my  Lords,  not  out  of  an  opinion  of  my  being  in 
any  degree  equal  to  the  task,  a  share  of  which  I  have  under- 
taken, but  rather  that  a  poor  man,  standing  trial  for  his  life, 
may  not  be  absolutely  destitute  of  assistance  when  uncommon 
endeavours  have  been  used  to  deprive  him  of  abler  help. 

My  Lords,  I  dare  say,  every  one  who  speaks  in  this  cause, 
on  whatever  side,  will  begin  by  expressing  a  detestation  of  the 
74 


Mr.  Muintosh 


! 


Preliminary  Proceedings. 


cruiiu  now  cl.iiigud  ii-Mii.st  tiio  immul,  il'  not  in  acciiKitig  tliu  ■r.HMintosli 
piitual,  yet,  in  this  we  simll  all  ugiec  to  cui.clciiiii  tl.f  iin.scnilUo 
person  whose  coiisciitice  accusc«  him  of  it,  whether  he  now 
8tandn  at  the  har  or  whether  he  tliis  from  the  avLii^'ni<,»  sword 
of  justice.  I  must  acknowledge  that  if  the  punnel  has  l)een 
giiilty  of,  or  necessary  to,  this  murder,  l)eyund  all  controversy  it 
constitutes  him  one  of  the  greatest  criminals  that  thiH  oi  uuy 
other  country  can  aflford.  Murder  is  a  heinous  crime,  vhnher 
it  is  the  fate  of  the  eminent  or  the  obscure.  But  this  murder 
•eenis  to  be  a  complication  of  all  guilt,  and  as  my  duty  calls 
iiie  to  plead  In  defence  of  on^  labouring  under  suil'i  an  accusa- 
tion, I  cannot  do  it  but  witli  the  utmost  concern.  The  very 
mention  of  such  barbarity  and  inicpiity  as  was  just  now- 
rehearsed  could  not  fail  to  move  every  hu'man  breast,  but  the 
reading  of  nii  indictnu:it  such  as  we  have  a  little  ago  lieard 
is  enough  to  inspire  horror  even  in  the  innocent.  It  ia  still 
harder  upon  me  when  I  consider  the  unhni)py  sufferer  in  that 
dre  dftd  scene  which  is  now  to  be  the  subject  of  trial;  one 
against  whose  life  I  sliould  be  the  last  man  to  excuse  the 
smallest  attempt ;  one  whom  I  knew,  whom  I  regarded,  whom 
I  had  the  honour  to  be  in  friendship  with  ;  his  death,  had  it 
been  common,  would  have  affected  nie,  but  his  murder  afflicts 
me.  I  sincerely  regret  it  for  his  o.vn  sake,  for  the  sake  of 
his  friends,  for  the  sake  of  the  poor,  disconsolate  lady  who 
now  weeps  over  her  widowity  and  the  orphan  state  of  her 
infant  children  ;  I  regret  it  for  the  sake  of  the  whole  land 
that  stands  polluted  by  the  cruel  sheddir.g  of  innocent  blood  ; 
and  in  a  particular  manner  do  I  re"ret  it  for  the  Si\ke  of  the 
Highlands  of  Scotland,  for  which  I  own,  from  private  connec- 
tions, I  cannot  help  having  a  regard,  and  which  I  am  afraid 
have  by  th.  nhicky  accident  suffered  a  deep  political  wound, 
that  it  rnay  ti.ke  time  to  rub  off  the  effects  of.  as  being  able 
to  furnisii  so  eminent  an  instance  of  barbarism,  in  spite  of  the 
noble  attempt  of  the  Legislature  and  of  all  in  the  Administra- 
tion to  polish  and  civiliso  them,  to  reduce  them  to  the 
righteous  plan  of  the  Government  of  this  countrv  and  to  a 
constitutional  equality  with  the  rest  of  the  United  Kingdom. 

My  Lords,  for  these  reasons  do  I  most  heartily  joui  in  de- 
ploring this  fatal  catastrophe.  At  the  same  time,  my  Lords, 
the  defence  T  am  now  to  plead  fixes  my  attention  upon  a  more 
agreeable  prospect — that  of  innocence^  and  not  of  guilt,  and 
the  importance  of  the  issue  justly  challenges  my  most  sanguine 
efforts.  We  have  before  us  the  life  and  fortun  of  a  n^an. 
a  countryman,  I  believe  an  innocent,  though  an  accused,  one — 
I  must  believe  him  innocent,  not  onij,  as  I  am  yet  igno  int 
of  any  proof  that  I  think  should  convict  him,  but  more  as  I 
have  not  been  able,  in  n  very  strict  investigation,  to  disrovi>r 
from  himself  any  symptom  of  guilt;  and  as" the  persuasion  of 
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■r.H««tatMh  innocfnce  may  give  i,  -urnge  to  dtfcnd,  to  1  persuade  myadf 
I  need  make  no  apolojjy,  if  I  am  able  to  ipeak  with  that 
earDcitnew  and  fretdom  that  become  the  coimequence  of  what 
it  at  stake.  And,  on  tlie  other  hand,  I  hope  to  be  czciiied  if 
I  fail  in  that  ncciiracy  and  distinctnt-sB  which  I  roiild  wish  to 
observe  from  ii  just  n-gard  to  the  dij^nity  of  this  Hiu'h  Court, 
and  to  the  presence  of  a  crowded  and,  I  dare  say,  an  interested 
audience,  who  are  ready  to  swallow  with  greediness  every  word 
that  shall  he  spoken  on  this  subject. 

My  Loras,  before  I  go  further.  I  cannot  omit  observing  what 
1  am  extremely  HenHJlile  of,  and  that  in,  the  disadvantages  under 
which  this  pnnncl  enters  upon  a  trial  for  himself,  and  all  that 
is  dear  to  him  in   this  world,   for  what  concerns   nil   that   is 
precious  to  him  in  nn  ither  ;  disadvantages  which  we  share  in 
who  appear  as  his  counsel.      But,  when   F  say  so,  I  would  not 
be  understood  as  lueaning  to  insinuate  any  reflection  upon  the 
induct  of  the  honourable  gentleman   who  prosecutes  for  His 
Majosty— he  does  the  duty  of  iiis  office,  the  duty  which  he  owes 
to   his  King  and   country,    and   irave   an    early   proof    in    this 
matter  of   that   candour   for    wliieli    he    is    remarkable   on    all 
occasions,  by  turning  a  general  indictment  into  a  special  and 
circumstantiate   charge.        But,   to   use    his   own    words,   when 
hindered  from  doing  what  his  humane  inclination  equally  led 
him   to,   his  Lordship  is   here   but   half   a   jmrsuer — there   are 
others  concerned   in  carrying  on   this  prosecution,   and   I   am 
afraid  their  just  resentment  of  a  murder,  which  they  had  all  the 
reason  in  the  world  to  be  zealous  in  searching  out  the  com- 
mitters of,  has  made  them  unguarded  to  measures  which  I  should 
be  sorry  to  see  retaliate,  and  pushed  them  bevond  the  bounds 
of  what  I  would  call  humanity,  perhaps  think  justice ;  and  yet, 
while  I  cannot  api>rove  of  their  conduct,  I  am  loath,  if  I  could 
avoid  ic,  to  be  severe  against  it.  not  knowing,  whatever  I  now 
think,  how  far  rape  might  have  got  the  ascendant  of  reason 
within  myself,   if  in  their  place.     One  thing  is  obvious,  that 
though  it  is  true  that  the  justice  of  our  law  agrees  with  the 
common  law  of  reason  in  presuming  every  man   innocent  til» 
he    is   proved   guilty,    yvt    we   have   reason    to    fear   we    come 
here  oppre-ssed  with  prejudice,  to  create  and  propagate  which, 
against  this  unfortunate  pannel,  no  pains,  no  expense,  have  been 
spared,    with    manifest   intent   to   prejudge   him    in   his   trial ; 
and  in  this  have  some  people  been  wise  in  their  generation, 
well  knowing  that  as  presumed  innocence  is  a  great  advantage 
in  a  trial,  so  believed  guilt  is  no  small  step  to  conviction,  and 
often   anticipates   the  just   foundations  of   it,  which   can   arise 
only  in  proof.       When  I  see  and  am  sorry  for  this,  my  Lords, 
in  one  view,  yet  do  I  most  rejoice  at  it  in  another,  as  it  shows 
the  weakness  of  the  cause  that  has  needed  such  artificial  feet  to 
support  it.  even  in  the  beginning,  and  which  being  removed, 
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UN  I  ho^ie  tht'^  loon  will  Ih.-,  tLo  aupirKtiui'turu  built  u))oii  the  Mr.  llMliitoM 

fttlii*  basia  wUI  also  fall.     There  are  other   thingi,   too,  which 

t'lo  Ib  V  of  the  laud  would  entitle  ua  to  complain  ot',  und  which 

a  few  jreura'  tinre  experience  might  makt*  it  bt-tiir  become  me 

to  exclttim  aganiht— a  close  coiiHuemeiit  of  the  panul  contrary 

to  the  aacred  charter  of  liberty  which  thia  nation  bounta  of,     iid 

which    illegal    proceeding    wua    only    n-hmved    of    late    by    the 

interpoaition  of  tiiia  Court,  inipriaonnient  of  witneawea  to   be 

adduced  aguinat  him,  where  none  had  acceaa  to  them  but  the 

private  proiecutora  or  their  ugcntH,  removed  at  a  diatance  from 

the  check  of  my  Lord  Advocule'a  auperintendence,  whose  office, 

though    it   entitles     him    to    invcstigatL-    the   proof   of  public 

offences,  yet  rendera  a  privilege,  dangeions  to  bu   indulged  to 

every  injured  party,  aafe  in  hia  hands.       The  pannel  haa  had 

but  short  warning  to  prepare  for  hia  trial,  though  lie  waa  at 

great  diatance  from  the  capital,  from  which  only  he  could  have 

counsel  and  assistance,  and  it  is  but  very  lately  since  his  counsel 

had  acceaa  to  see  himaelf :  not  for  some  time  afttr      o  were 

in  thi«  i)Iace.      These  things  I  only  mention,  as  my  b...  'ler  haa 

already  fully  opened  them,  and  I  mention  them,  my  Lords,  aa 

what  may  have  some  weight   with  the  iury  v.ho  are  to  try  the 

pannel  (and   whom   I   now   eonaider  myself  as   addreM.sing)   to 

remove  the  prejudices  that  are  so  natunilly,  though  insensibly, 

imbibed  without  doors,  and  which  especially  arise  in  the  mind 

from  the  unavoidable,  though  inconvenient,  situation  in  which  a 

auppoaed  criminal  muat  appear,  even  when  as  yet  the  law  pre- 

sumes  him  not  guilty,  loaded  with  irons  and  aurrounded  with 

guards. 

My  Lords,  I  do  not  mention,  as  a  disadvantage  to  the  pannel, 
the  place  of  his  trial.  I  think  it  can  b*.  none ;  there  are 
reasons  why  this  place  may  be  more  proper  for  the  trial  than 
any  other,  whether  the  pannel  be  guilty  or  innocent,  that  he 
may  be  either  acquit  or  coudenmed,  and  justice  may  take  place 
where  the  crime  was  committed.  And  one  advantage  the 
pannel  most  surely  profits  of  by  the  trial  being  here,  viz.,  the 
presence  of  the  prince  wlio  presides  in  it.  and  who,  in  a  special 
manner,  is  the  father  of  his  own  country,  as  he  justly  appears 
to  be  of  this  part  of  the  kingdom.  This  of  itself  is  more  than 
sufficient  to  balance  a  disadvantage,  \^cre  it  possible  to  suppose 
any  could  arise  from  the  opportunity  that  affords  it ;  at  the 
same  time  I  would,  with  gref.t  deference,  observe  (and  I  hope 
I  may  do  it  without  giving  offence,  which  I  am  sure  I  do  net 
mean  to  do),  that  there  may  be  something  in  this  which  calls 
upon  the  jury  to  be  cautious,  and  I  hope  an  attention  to  it  will 
have  the  effect  to  make  them  rather  lean  to  the  favourable  side 
than  be  disposed  to  make  any  stretch  against  the  pannel.  It 
is  the  privilege  of  the  subjects  of  this  country  to  be  tried  by 
one  another,  yet,  when   we  h.avp  this  ndv.Tnt.Tgo  (and  it  is  an 
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Mr.ltartatoth  inesthuable  one),  still  it  is  to  be  tried  by  men  of  like  passions. 
te  ,  like  infirmities  with  ourselves— and  all  men  are  more  or 
less  susceptible  of  prejudice.       I  Lope,  however,  I  may  safely 
trust  to  tlie  honour  of  such  a  jury  as  will  be  put  upon  tiie  paunel's 
trial  tliat  they  will,  if  any  such  there  are,  lay  aside  all  regard 
to   country  alliances  or   connections,   divest  themselves   of  all 
prejudices,  and  sit  down  to  the  trial  with  a  candid  resolution 
to   yield  only  to  the   force  of   truth,    desiring   rather   to   see 
innocence  thereby  vindicated  than  guilt,  unwished-for  guilt  con- 
demned and  inclined  to  give  the  cast  of  favour  on  the  favourable 
side,  unless  the  proof  shall  come  out  very  clear  an  1  convincing. 
Irials  in  this  country  are  open  and  public,  and  the  eyes  of 
the  world  are  a  check  both  upon  judges  and  jury ;  and  as  this 
murder  has  been,  and  justly,  tlie  subject  of  an  extended  specu- 
lation, so  will  the  trial  for  it.     I  hope,  be  the  issue  of  it  what  it 
will,  It  sliall  be  so  conducted  as  to  reflect  nothing  on  any  con- 
cerned in  It,  and  I  shall  only  add,  that,  could  I  suspect  that  the 
law  of  my  country  or  the  Court  could  put  any  on  the  pannel's 
jurj;    who    would    overlook    their    obligations    to    impartiality 
(which,  I  dare  say,  i.s  impossible  in  tlie  present  case)  I  would  put 
such  m  mind  tliat,  if  they  have  no  regard  to  the  pannel,  they 
should  regard  themselves,  for,  as  the  old  pliilosoplier  said    "  No- 
body  IS  happy   before  he   die."       What   is   the   pannel's  fate 
to-day  may  be  ours  to-morrow,  and  what  is  proof  against  him 
mpy  be  against  another,  long  after  this.      Every  trial,  therefore, 
though  It  presently  affects  only  those  who  are  under  it,  is,  in  a 
material  sense,  the  cause  of  those  who  do  tn-,  of  the  public  and 
of  posterity. 

My  Lords,  having  said  so  mucli  in  general  (and  I  think  I 
could  say  no  less),  it  should  be  my  province  now  to  state  what 
has  occurred  to  me  for  the  defence  of  the  pannel  against  this 
indictment. 

And  here,  my  Lords,  we  ha\e  a  most  barbarous,  indeed  a 
shocking,  murder  charged  against  two  persons,  but  with  this 
material  distinction  between  the  two,  that  the  one  is  by  the 
indictment  charged  as  the  actual  murderer  bv  himself,  no 
mortal _  along  with  him  at  the  perpetration  of  it,  and  the 
other  18  only  alleged  accessary  thereto,  as  having  been  in  a 
previous  conspiracy  witli  tlie  murderer,  and  the  pannel  now  to 
be  tried  is  this  conspirator. 

My  Lords.  I  do  not  distinctly  see.  from  the  indictment  as  laid 
against  Breck,  what  proof  there  will  be  of  his  being  the  actual 
murderer.  I  should  at  present  imagine,  from  the  way  in 
which  tlie  story  is  told,  that  there  can  be  no  proof,  at  least  no 
direct,  no  satisfying,  proof.  But.  be  t'lnt  as  it  will,  one  thing 
I  am  sure  of,  from  tlie  nature  of  the  thing,  it  is  impossible 
there  can  bo  any  direct  proof  of  a  conspiracy  to  which  only 
the  two  persons  accused  were  privy ;  and  therefore  it  is,  we  see, 
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my  Lord  Advocate  has  very  pioiierly  and,  I  tliiuk,  very  candidly,  Mr.  Maelntoih 
as  I  said  before,  sjiecified  his  charge  of  accession  against  tlie 
pannel  into  these  circunistances,  from  which  his  Lordsliiji  infers 
the  accession  or  conspiracy.       And  it  is  upon  tiie  relevancy,  or 
iniport  of  tliese  circumstances,  that  I  fall  to  speak  to  your  Lord- 
ships.     For  it  is  not  to  be  imagined  that,  by  disjaiting  the 
relevancy  of  the  indictment,  we  mean  to  call  in  question"  that 
murder  is  a  crime,  and,  for  my  own  part,  I  as  little  contest  that, 
as  the  law  now   stands,  the  charge  against  the  pannel  in  the 
general  proposition  of  the  libel  is  relevant,  tliat  he  is  guilty, 
actor,  art  and   part   of  the    murder   of   Glenure.        And   I   do 
further  admit  that,  if  the  pannel  has  been  accessory  to,  or  the 
former  or  contriver  of,  a  consjiiracy  fur  perpetrating  this  horrid 
murder,  he  is  truly  as  much  art  and  part  thereof  as  the  actual 
murderer ;    nay,  were  that  the  case,   I  should  not  hesitate  to 
pronoimce  him,   if  possible,  a  greater  criminal  tlian  the  mis- 
creant by  whose  hands  he  accor  plished  tlie  wicked  assassination. 
But  it  is  my  business  now  to  .'udeavour  to  show  that  tlie  cir- 
cumstances  condescended   upon    in    the   libel,   and   on    v.hich    I 
must  suppose  tlie  proof  is  to  rest,  are  not  tantamount  to  the 
general  charge;   or,  in  other  words,   that   the  premises  of  the 
indictment,  supposing  them  true,  do  not   infer  the  conclusion, 
much  less  will  they  support  it,  when  they  appear  in  that  light 
which  I   I  >pe  the  proof  will  place  them   in,   divested   of  the 
romantic   dress  of   exaggeration    in   which    fancy   has    dressed 
them.       And  when  I  attempt  this,  I  own,  mv  Lords,  it  is  not 
with  the  design  to  influence  yonr  Lordships'  interlocutor,  for, 
as  I  have  already  admitted  the  general  proposition  of  the  libel 
to  be  a  relevant  charge,  I  suppose  the  interlocutor  of  the  Court 
will  be  confined  to  that.       It  was  the  custom  not  many  years 
ago  for  the  Court  to  pronounce  special  interlocutors  upon  such 
indictments  as  the  one  now  under  consideration,  finding  what 
facts  or  circumstances,  if  proven,  would  infer  tlie  chame  ;   liut 
your  Lordships'  later,  and,   I  think,  better,  practice  has  been 
to  evade  that,  as  what  (if  it  had  any  e£fect  to  influence  tlie 
judgment    of   the   jury)   did    so   far    deprive   the   paniicl   of   his 
rightful  privilege  to  be  tried  by  th    jury  and  not  by  the  Court  ; 
or,   as  what  indeed  was  more  likciy  to  hajipen,  beiiit;  a  tiling 
that  had  no  effect  at  all,  as  the  jury  would  Judge  over'^igain  for 
themselves  what   the  Court   had   ineptly  judged  of  for  them. 
I  say.  therefore,  my  Lords,  I  do  not   speak   so  much   for  j-our 
Lordships  as  for  the  jury,  willing,  so  far  as  I  can,  to  guide 
their   attention  to   where   I  apprehend   it   ought   chiefly   to   be 
fixed  in  the  proof  they  are  to  hear,  and  to  help  them,  if  I  can, 
to  judge  on  what  part  of  it  tlicy  ought  to  lay  stress  in  forming 
an  opinion  of  this  cause.  " 

There    is    only   one    thins    which    I    must    submit    to    your 
Lordships,  and  which  T  shall  I-.'it  mention,  as  my  brother  who 
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,  V      yom   liordHliiim 

inay  lionr  inor,.  of  i(    in  (l..>  loply   t,.  my   |,.,nl   A.h.H-nlo.   anil 
Ihat   IN,   tlio  i.ivjii.li.iiil  .|.i..sti,.n.   Iiuw    I'.ir  lli..  piinii,-!.  clirirK"'!! 
xvith  nil  iioivsRii.ti  <o  tlio  nimo  of  nnollior.  onii  \m  Iri'pd  for  it 
till  tho  prinrifnl  is  liist  .liMrnNS.-.l.      Your  l.or.IfiliipH  woil  know 
tli.ii  an   nrrosHiuy  «Ioon  of    i(«  own   imfuro  follow   n  principnl  ; 
till.  Ili.'ii.  lluMo  Im  n  principal  fli.Mt'  riin  W  no  npoPNiinry  ;  ntid 
tho  prinoipal  l..<ing  rcniov.-.i.  tlio  amwarv  \h  aim.  (nkon  nwnv 
.in.l  tli.'n'for...  imiil  tli..  on.-  is  roiivioti-.l,  Uion'  in  no  room  for 
tpin^r  flu.  o(li,M-,  in  liko  innnnor  nn  i\w  priiieipal  lioing  ao.piit 
flu-  .■ucompliccs  oannot    li,.  ioniU<niiu'<l.        That    (li«.   Inw   stood 
forni.Mly  oo  \r  nioHl  oortain.  hh  appoarN  from  many  autlioriticn 
wliu'Ii   1   forl.o.ir  oiling.       How  far   (liin   is  altoiod  l.y  iho  Act 
.'f  rjiiliamcnt  in(rodncin>:  the  law  of  "art   and   part"  will   l.c 
subject  <o  tlu'  judp;mcn(   of  the  CouH.   whore  I  leave  it.       Hut 
1  niuRt.  at   least,  inf.uni  the  jury  that,  however  tlio  law  stunds 
in    this   matter,    it    is    umloiihtedly   certain    that    tiu<y.    or   niiy 
jury,  rannof    convict    an   accessary,   hut    upon   this  supposition, 
(hat   if  the  i>rincipal   were  under  trial  hefoie  ihem   thoy  would 
convict  him  :  quntuio  prornfif,,,-  contni  nliqiirm  1intqt«iiii  qtiod 
pr<Tffifrt)f    oiirihiim,    ,hhrt    ronninrr    pntinihifew    dr/ iquif.fr 
An<l  the  jreiUlcmen  of  the  jury  will  take  h.-ed  to  this,  (hat   if 
(hey  shall  find  cause  to  convic(   the  paiinol  upon   the  evidence 
(ha(  sh.ill  lu>  brought  before  them,  they  do,  in  the  most  express 
manner,   declare  their  oi.inion   that    lireck,  and  no  other,   was 
the  murderer   of  (Jlenurc.     Nor   must    tliev   hol.l   sutlicient   for 
this  purpose  (he  presumptive  conviction  w'iiich  arises  from  his 
flyinir  justice,  and  being  fugitate  and  outlawed  by  the  sentcnco 
we  heard  this  d.iy  pronounced.       The  law  savs  eipresslv  that 
no   fiigitation   of  a  principal    is  (o   be   held  "for   a  conviotion 
against   an    accessory:    and.   indeed,   why   should     it?    for    the 
confession   of  (he  principal,   were   he  now   hero,   would  not   bo 
evidence  against    the   i>annel.   and  much   less  must   his  absence 
or   rnnawny  have  tha(   effect.        f^o   that   the  jury   must   here 
consider  tliat,  before  (hey  can  convict  (he  pannel,  (hoy  must  have 
S4icli   evidence   against    Hrcck   as   would   condemn   him   were   ho 
on  (rial.       And  so.  leaving  Mr.  Preck  until  we  see  what  proof 
comes  out  against  him,  (he  «pi<\<jtion  is  at  prosont— upon  what 
is  the  charge  of  tlic  pannelV  guiU  founded?  or  arc  (lie  circum- 
8(ances   .illeged    in    the    indictmen(    sufticien(    to    8uppor(    (he 
accusation  of  "art  and  part  "  agains(  the  pannel? 

And  here,  my  I,ords.  I  do  not  propose  (o  en(ertain  vour  Lord- 
ships wi(h  a  nice  disquisition  on  (he  law  of  "art  and  part"; 
suffer  mo  only  in  three  words  to  mention  that,  so  far  as  I  can 
comprehend,  by  (ho  law  of  Scodand  "  art  and  part  "  is  inferred 
fn->m  circinnstanoos  andvedeiU  (o,  concomi(an(  with,  or  subse- 
quent upon  (lie  actual  commission  of  a  crime.  Now,  my  Lords, 
when  I  look  (o  (ho  indictment  before  mo  I  am  able  only  to 
So 
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I  .  Ill  .  ■•.■■1         111.-    ruMiH'N    nill'irid    ffi 

I.O  fnn,.KlM..l  l,y  (I,,.  ,mnn..I  („  Mnv  k  l,..f.,r,.  tl..-  „i„n|.-,  n«  u 
•iufTMiH,.  to  ronmHl  it  in.  M.id  tlu-  rno.M.y  Mo„t,  |,i,„  nftrr  il,- 
nrlion  t.,  ..nnl.Ir  Imm.  f„  jr„  „fT  tl„.  .ountry.       Th.-se.  F  hmv    my 

l.;.rflH.  „r...  nn  fur  mn  ni.|...ni«  t„  uu;   (I „lv   iw..  <  ..„Mi,|,  ,,,i,|,. 

cim.tMHtnncoH  to  infrr  .,..,.«Hion.  for  you,  l.orrlHl.ipH  «ill 
ol,H,.rvr  tlM.rr  IN  an  mI.noImI..  I.hnik  n«  to  tl.o  ,,ri,„i|,Ml  ,„  ,io,|  i„ 
whirli  Kinit  .Mijriil  to  np,.,.,!,-.  tl,.-  nrti,,.l  co.MMiiRNion  of  Ih.'  .ri,,,..  • 
"t  l.«MNt.  NO  r„r  n«  I  rnn  t-ntlMT.  tl„r.-  in  „ot  on,.  rr,„co,nit,'.nt. 
r.rn.tnNlMnr.-  nil..;.,!  „t;„inNt  tl„-  pnrm.l  v.l,irl,  ,-onn..,t«  witi, 
tl.o  nct.ial  n,nr.l.  r.  An.l  .,«  for  tlir  rinurnstnnrr  of  tl,..  pnnnrl'H 
HotulMig  11,,.  nmiMv  (o  „  ,.,,rtMin  ,,1,,,.,.,  whrro.  n«  vvo.,1.1  „i.r„.nr 
from  tlu.  imlHlnM.nt.  I„.  |„„|  „„  „,.,,,,«  ,„  k,„„,  ,,,„,  „,.,,,,,^'  ;.,,^ 

r  "ii  >'",  •""■'•  ',""'  """"  """''■  ""•"  "f  '•■««••'•  """-"■"''  wliich 
I  Sim  1  l,k,.vy,H,.  tnk,-  „oli,(.  of,  I  fak,.  tl„.n.  to  h,-  ,l,.HiKn,.,|  as  a 

Key  to  ,.x,,Ian,  into  n  cor,n..,t  ion  «itl,  ||„.  „,„r,i,r  tl,r.  two 
JncU  ain.a.lv  nM.ntio,,,.,!  I,y  Nhowin^  a  provionH  knowl..,l.'e 
of  tho  nM,r,l,.r,  «l,„.|,  tl„.  fa.tn  tl.,.n,K,.|v,.N  ,|o  not  i,„,,ort  anrl 
y..t  w.  hont  w,„l,  llM-y  havo  „o  wci^M.  (fp,,,,  ,|,m,  two 
•nnl.nn!  fartR,  tl,..n.  att,.n.;  t,.,l  to  l„.  support,.,!  I.y  tl...  oth.r 
loNHor.-.ri.„n,Hlanf,.K.  in  .  ,y  appr,-l.,.„Hio.,.  li,.N  tl,-  ].,,r,l,.n  of  tl„. 
I.iW,.,.tor.  ,.|,Mrj;,=  .  A.ul  I  will  I.,-;.  I.av,.  to  say  a  fow  words 
to  ea(.|i  of  tl,i.ni.  -^ 

But  hefor,.  parliciiIarR,  giv,.  urn  1,-nv,-.  my  Lm,h,  nn  RhorfJy  >,h 
I  can,  to  niak,.  an  oljHorvation  or  two  upon  tl,,.  nature  of  t.roof 
m  ponerai.  ' 

And,  n.y  Lor.lN,   I  think   it   h  a  rotnrnon,  l,„t  a  w,!!  foun,I,.,I 
inaxiin,  .KtivcI  from  l.ott,>r  authority  than  mine,  that    in  pro- 

nr     f""/"/'">'''''''*'';.r  "'  "  ^'■'""^  ""g''t  ♦'"'  "trcngth  of  tho 
pnmf  ,.f  It  to  ho.       Tho  hi^h.-r  a  rrin.o  is,  nn,l  tho  dcr-r   .t 
drav,  ,n   its  conN,.,,uoncos,  so  rnu,.h   th..  rh-nrcr   and  Ntror,.'<.r 
ougut  tho  ovidenc,.  of  it  to  ho,  and,  indood,  jUKtIy  ;   for    I  hope 
bad  as  niun  aro,  corrupted  as  human  nature  is,  it  is  not  con.e 
that  length  that  vu-e  is  natural  to  mankind.       I  rather  persuade 
myself  that  it  costs  son.o  pains,  I.y  r„ot,.d  hahits,  to  .-xfinguish 
the  8pnrk.s  of  reason,  which  nro  the  seeds  of  virtue.      ITer,.   th,.n 
my  Lords,  IS  a  crime  of  so  enormous  a  si/c  that  it  is  almost  too 
l)ig    to    believe— murder,    delii.erate    murder,    assassination    in 
face  of  the  sun,  in  defiance  of  all  law  and  government        What 
proof  should  then  he  ,.xpert,xl  of  so  monstrous  an  offence— that 
one  should  sit  down  deliberately  and  coolly  to  form  a  conspiracy 
of  bereaving  another  of  his  life  in  so  horrid  and  barbarous  a 
manner?      What  degree  of  flagitiosity  must  not  he  proved  to 
suppose  one  capable  of  it  ?     Sure,  tho.igh  many  circum.stances  be 
brought  to  establish  a  presumption  of  guilt,  yet  to  believe  it  is 
no  easy  matter.     Must  it  then  depend  upon  guesswork?     Is  it 
to  be  tried  upon  questionable  evidence?       Or  is  a  jury  to  be 

81 


:h 


'J 


l: 
i, 
i 


I  >! 


II 


^ 


^1 


James    Stewart. 


Mr. MnelntOfh  |vrHniuli><l  into  ii  In  ml  1      No     ll 


<Ti>  tiMiNl  liK  |Im<  niiml  |iiil|inlili 


»  ■         ■,•      ...-,      •••Ill       (■■•ir<i      •'*-|ii*-||iirni       I'llll'llldl' 

nml  iiu'oiit(<n(nl»l('  pitiof ;  mul,  iinlrNM  )lu<  cviilfii.-c  in  full  itiui 
|>lnin.  no  otxiit,  I  will  wtiluic  (o  miv.  cmi  In-  ^rivin  d.  hd  l.lncK. 
■o  il<<ti-B(ali|t>.  Hiiii  R.i  iiiiiiahiial  i\  cliiunc.  I(  «.nil,l  nltiinHt 
riMniiro  (<<  Ni>(<  lln<  liloml  of  ilio  iimoioiit  icoluii^r  mi  ihp  IuiiiiIn 
of  (1(0  ^iw\i^  Itiit  whni  |,,ivi<  W(.  Ii,-ir/  rn-Biim|.(ioiiN  ImiiII 
upon  i'roHiiiii|i(iotiK  ;  NiiH|'icioiiH.  iitul  tli<-Hi<  ntiNpioioii*  Mii|>|iorli>i| 
l\v  oUioih;  Rimpicioim  willioiH  |>ioof  iiiiy.  <lii«|>iov.il.  \V.< 
Imvo  (iiBt  lo  fT,<i  over  (lie  li.Olv  of  n  gooij  fnir  i'linin('(i>r.  wliicli 
tills  ji.'iniit'l  lin<l  (lio  l(!i|>i<iin'sN  to  |.oHH,.sR_  II  lilnim-li'NH  iiinrnl  lifo 
in  private  And  slionld  ho,  all  at  oiico.  liavo  ili'vialrd  no  f;ir 
from  tl»<>  pallis  of  viitiio.  .'omM  lio  ho  mi.l.li'iily  hIimKi'  off  a  lojranl 
to  all  dial  iH  saoro.l?  1  nlionld  liavc  ixpivli'd  (o  have  lirnrd 
nif'-od  ajrainst  (his  pannol  (ho  aliamloiiod  disHoliMoiioHs  of  liiii 
nianiiorn,  (li.<  l-aihari(y  of  Iuh  iia(nio.  (hat  his  lifo  was  oiio 
oontitiiiod  ooMiBO  of  wii'Ki'dn.'ss  in  Hhoi(,  ovoiv  part  of  hin 
ohatni'(<>r  di'votod  (o  nuinlor.  (hat  ho  was  oni<  iinircd  to  Iho  piac 
tii'o  of  i(.  ai\d  ilisiini'iiishc-d  l>y  (ho  most  i'onN!nnma(od  jjnilt  ; 
yo(  no(  owo  of  (hoNc  (■iti>innK(aiiooB  is  so  niiu-h  as  alloi^od  in  all 
this  ajr^rravatod  i'hai-p<  ;  and  for  a  f:ood  loamMi,  naini'ly.  that, 
(ho  I'ondniy  is  noil  Known  to  ho  (rno  liy  (ho  pnmorntois  (hnn- 
»olvoB.  NoTi(,  my  Lords,  w hon  no  nooK  for  a  <'anso  of  Nnrh  a 
nialioo  as  oonid  prodnoo  (his  crinio.  wo  (ii\d  a  oanso  (hat  nnvor 
sul>si'*(od.  a  oanso  nonays  ad<>(pia(o  (o  (ho  ■H'.  '( .  Uosondnont. 
-  for  nhatt  For  acooptinir  im  otlico  nhirli  som(>liody  nnis(  hav« 
pi(.  and  \yo\w  I'onld  hnvo  mado  n  nioro  favonraMo  tiso  of  for  the 
frionds  of  (ho  pannol  (han  (his  gontlotnan  did  (for  whioh  roason 
thoy  will  ho  jirovod  (o  havo  hoon  in  j^ood  friendship  lonsr  iiftor 
that)  :  roRontnion(  for  tnrninjr  <int  sotno  (onan(s  from  an  estate 
forfeit  (o  (he  Crown.  irroooveraMy  1or(  (o  (ho  fatnily  with  whieh 
(ho  ]\annel  was  eon;uvt«vl!  This  is  the  fiomdation  :  ai\d  what 
is  the  s\>perstrnoturof  0(  n  pieoe  with  it.  truly.  Why.  the 
nmrderor  h.nd  on  a  cont  of  the  pannel's  when  he  eommitled  the 
brutal  action,  and  (jot  money  from  him  after  it.  Here  is  the 
pn-vof --;«  oiroumstantiate  proof  it  is  railed. 

My  Lord.s.  1  have  no  ohjeo(ion  to  oinMims(antia(o  juoof — what 
the  law  calls  arjuimentative  evidence.  1  do  admit  (ha(  i(  ir  a 
loiral  and  projvr  sor(  of  evidetu'c.  as  iniich  as  direct  proof  hy 
witn«\<»si>«i.  Kvciythiue  is  local  evidonco  that  is  such  real  and 
ocrtair.  'Toof  as  ought,  in  natural  justice  and  cii\iity.  to  he 
nveivM  for  what  is  ovidcnco  of  a  f.ict  hut  stich  tivstimonv  as 
the  uattiro  of  the  case  ro^uires  to  induce  a  moral  certainty  of 
the  fhiuj:  tcstilied  :  and  an  arsrumont  is  nothing  else  than  what 
eives  faith  or  credit  to  a  thing  in  itself  douhtful.  which  pcr- 
ftvtly  agrees  with  the  law  detinition  of  proof  or  proving,  which 
is  ^,frm  fnrrrr.  T  will  admit,  further,  that  circumstantiate 
evidence,  when  clear,  is  perhaps  the  most  sntisfyin;::  and  con- 
vincing proof  of  any.  Circumstances  :ur  intlcxiMe  proofs: 
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.«  .M.M.Mk,.„    ,M..^   1...  ..„n„,.|..l:    il,„.^,«  ,„„   |„.   „.iH.or.   and 

*'";',""••;•  *'•  f"' ';"  "'••>■  r..  .1 .»..  .,niun,t...i.  „Mr..«..,v..,i  f„i(i, 

llMl.  llM.ti.  my  I...i.k  til-  (  iirMr..Hli.iM..M  nin*.!  Ik.  ,  |,«,,.  ...rtft,,, 

am     «.-ll   ,.ohn..ri,.,|  ;    , |,u,l<    in    ||,..  ,!,«,„.   .k |    t,,„.«   f,,/ 

n..tl.in,r;  t...  ,.rL'..,M..Ml«  „m,.I  1...  |...,K,.i.  „.,„«.  r,..rvmm,  nr.,|  con- 
rl.lNiv.-  IIm-  hmi,,..  hnv  IhMl  |„m  m.i.l  r,,,,,,;//,  /»«vr  ,„V;„r, 
r,ff,.f,h„..  r,t  ,l.,r,n,„„t„  nnf  n„h,n,,  „,  „  n..|..n,.«  .V/o^ri 
/r./r,  «,.  ,|-,..«  ,(  .l„nnnr„l„  .,,„, I ,..,„,„,  ,,i,hr,.,  n„l,ih,l.fl.f  Inrr 
wrr„lu,„„   rhnn.rn  UV   r.iiiNl.  tl„.„.f,„...    ,uy   l„.r.ls.   ,„r.'f.illy 

<lm  miniiHl,  U,.\^„■■^^  cir.MHMNtnnl  int..  .„  nrriMn.hhit  iv-  ..vi.Lnrc, 
nn.  I,„r..  j,n.Rimi|.(i,.i,  or  .v.,,  |,M,l.„l,ility  ;  „mmIi  rr..,r..  RiiRpir.iou 
nn.i  r..,.j,.,(„r,..  will,  ,,11  whirl,  ii  |,„„  „  ,„.„,  „ni„ity,  ar,H  \n 
UH-nf.,,,.  „,.|  |„  |,„  ,.„nr.,.„„|,.,|  with  (h...„.  f,.r  (|„.y  „ll  ,|..i„mi-I  on 
r.n(H  ..r  r,n.„nml„n,...M.        (»„(.  «„y«  „„r  [rr-nt.  ,.ri,„i„ft|   lawyer, 

',"■' ''^*'  M.Mk.-nn.-.  riinKHrnniint  1...  ,.rov...|  l,y  ,.n.«„M,nt  i.,n« 

for  |.n.H,im|,linn«  mi..  ..r,ly  f..,ii„i,.,|  „n  VMiHimilitn.!,.  nnfl  wh;,fc 
I.IHV  (n,.,v|ii  I.,  I  1...  ,„„y  not  l,.>,  wh-r.-MM  ml  ,.i<.lmli-.n«,"  ,-H,„yi„||y 
m  .iiiniiMiM.  nIiumM  |„.  i„f„I|il,h,  „,„|  r..rlMii,  ;  mnrhi.io  >^rmpr.r 
,lrhrl  s,,,,n  .M„l,n,r,„  ,,.ntr,n  ;  if  ..t  h-r  *iR.-,  M.iyH  ho.  j,„|»om  ^or 
JUII..H  iK.w)  wr.iiM  Im.  nrl.itrary.  JV.Iml.ilit i-H  „i;„in.  nnyn  a 
K<>'>'\  ri'i.HotM.r.  (vv.-nly  of  lliorn  nll..w.-,|  to  I,,,  f,,,,!,  ..r-  nr.t,  ..miimI 
to  o,,,.  ,i,„|(,.r  ..f  |„,(,  w,.||  Mtt..Hl,w|;  tli,>y  „i,,y  Ht  ,„„^,t,h.^^  the 
fdH.  ImiI,  niimol,  Kii|.|,|y  it;  ||„.y  ,.„,i„„|  |„,  ,,vi,|,,„.,.  )h<Tri- 
H.-lv.H.  iM-rnim..  ..n..  |.i..l.„l,ilily  mny  l„.  net  ntrninst,  nnr.th.T  an'l 
Nu  „„il„„|iy  ,|,-Kln.y  (I,,,  forr..  of  ..,,1,  „ll.,.r  ;  ;i,„|  ,«  for  Niist-i.  ions 
ami  .•oiij..rt,in.H.  who  will  pi-t.-ml  I.,  irnluli;,.  ">nn  wh.T<-  lif<.  nnfj 
li>rliiii(>  (ire  coiircnicd? 

(Jminliiiir.  th,.|i.  my  I,,.nl«.  iifrninHf,  »h...M<.  thini^'s  which  crn 
ron.ly  |„  i„iNh.ml.  h'l,  iin.  iiri-l  let,  th..  jury,  my  r.or'ls.  ..xrimini. 
••milimiHly  iiiMJ  ••nndidly  ih.-  rircimHtnnc.K  1  m.^nt,ion<»d,  on 
ulii.li  th-  liiinlrn  of  (he  imliclm.-nl  Hch;  Ih  .m  ««;  if  thry 
(ippronrl,  M  proof;  if  they  do  not.  n,or<-  p.irtioipnt..  r.f  the  n.ifor/ 
hnrdly  of  firrsMmf-tion,  no!,  at,  all  prohi.l,ilit>-  rath.T  f.impirion 
and  .onjiTfiin-;  or.  if  th.y  Minoiint  I.,  a  Rr.lid  and  Hnlmtantial 
cir,'iims(antial(>  or  rtrtriim<'nlat  ivf  cvid-'iifc. 

My  I,ords.  I  m.-ntloncd  fiiNt  tli<.  (dothcH  ;  and  pf^rmit  rnc,  my 
LoidH,  onci.  moro  in  j^'.-ncral  to  (>],H,-rvr  iij.on  thi«  circnmHtannp 
as  wvll  aN  fh(»  oth.TH  thai  follo«-,  th.-it  f  do,  with  jj-rfat  Rub- 
miHMion,  aiiprcli-nd  tliry  d.rivc  their  wliolc  wcijjht  from  a  hdif'f 
of  II, <>  pami,rH  .milt,  which  it.  is  indeed  very  natjiral  to  entertain 
fr.im  N.ich  .•irciimRtanc.N  mm  he  now  appearH"in.  The  indictment 
RelH  out  with  iayiii!,'  down  thi;;  crime  in  the  most  iifly  colours, 
fis,  inil(.(>d,  it  justly  does  .loH.Tve,  and  then  siibsumos' that  the 
panri..)  is  .^milty  .if  it,  and  I  venture  to  say  that  ("take  away  the 
influence  which  too  enny  a  credit  to  this  first  f.osition  gives  to 
what  comes  aft.T)  a'l  tlic  circumstanceH  hrmif/ht  to  'uriport,  the 
char|j;o  will,   in  a  <rreat  measiire,  lose  their  force;   so  that  the 
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.MMliitosb  aHsertion  of  the  cLuige  is  the  very  thing  wliich  supportB  the 
Oifoumstances  udduced  to  piovo  it,  thuii  which  nothing  can  be  a 
nioru  false  circle  of  probution.  Prejudice,  my  Lords,  is  like  a 
jaundiced  eye  or  a  magnifying  glass.  To  the  first  everything 
It  looks  at  appears  yellow  ;  and  the  last  to  ajipcarance  increases 
the  bulk  of  every  object  to  which  it  is  aj)plied.  Just  so, 
prejudice  discolours  every  circuuistaiice,  turns  tlie  most  trivial 
into  something  of  importance,  and  makes  what  is  in  itself 
indifferent  a  proof  of  guilt.  Can  the  truth  of  this  appear  more 
verified  in  any  than  it  is  in  the  present  case? 

My  Loids,  I  will  not  repeat  the  true  fact,  as  your  Lordships 
have  already  heard  it  opened,  with  respect  to  the  clothes  ;  had 
it  been  that  Breck  had  really  received  them  from  the  pannel, 
Bure  that  of  itself  would  not  have  proved  the  pannel's  accession 
to  a  murder  committed  by  Breck  at  the  distance  of  so  many 
days.  But  'las  it  any  weight  at  all,  this  circumstance,  as  it 
has  been  told  your  Lordships,  and  as  it  will  be  proved  to  have 
in  fact  happened  ?  A  man  comes  to  my  house,  and,  without  my 
knowledge,  puts  on,  and  goes  away  with,  my  clothes,  and,  when 
wearing  these,  a  murder  falls  in  his  haud,  must  I  bo  accessary 
to  this  murder,  or  must  I  be  presumed  accessary  to  it?  Breck 
your  Lordships  hear  was  in  use  of  chanprinfr  his  dress;  he  had 
been  six  weeks  at  one  time  in  Rannoch  with  these  very  clothes, 
and  because  he  has  them  upon  hint  again  at  the  unlucky  period. 


nul,  for  that,  he  guiity  with  him?      My  Lords,  we 


must  the 

have  heaivi  of  vilhuns  borrowing,"  stealing  clothes,  assuming 
characters,  feigning  voices,  and  sucli  like  things,  when  about  to 
commit  crimes,  of  purpose  to  deceive  and  to  throw  the  suspicion 
of  guilt  off  from  themselves  upon  tlie  innocent.  But  surely 
these  are  dangerous  circumstances,  and  would  need  to  he  sup- 
ported by  better  proof  before  the  life  of  anv  man  was  taken  away 
upon  them,  or,  ir.Jeed,  what  man  is  safe?  '  It  will  not  avail  that 
we  keep  ourselves  safe,  so  long  as  it  is  in  the  jiower  of  others 
thus  to  bring  us  into  danger.  Every  man  must  so  bo  at  the 
mercy  of  others,  and  those  of  the  vilest  of  mankind.  The  libel 
indeed  says  the  pannel  furnished  Breck  w'th  his  clothes,  but 
how  is  that  to  be  proved?  Did  the  pannel  ^-ive  him  them? 
No,  my  Lords  :  we  shall  prove  he  took  them,  and  went  with  them 
from  the  pannel's  house  when  he  was  not  there,  when  he  knew 
nothing  of  it.  But  though  he  had  known,  as  he  did  on  former 
occasions,  or  though  he  had  with  his  own  hands  given  them  to 
Breck,  would  it  have  been  proof  against  the  pannel?  I  cannot 
imagine  it.  I  might  admit  th.nt  had  Breck  never  before 
changed  his  dress  at  the  pannel's  house,  had  this  been  the  first 
time,  it  might  have  been  a  circumstance,  and  but  a  weak  one 
too.  from  which  to  presume  guilt  against  the  pannel ;  but  when 
he  had  been  in  tisc  of  doing  it.  does  there  from  thence  arise  so 
much  as  a  distant  suspicion  against  the  pannel?  Whatever 
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effect  it  muy  have  aguiiist  Ureck 

which  I  shall  ut  present  take  for  granted  he  soon  thereafter 
executed  (to  preNumc  it,  I  saj,  against  him),  that  he  changed  ut 
so  critical  a  j.inetui-e  his  dress,  yet  sure  it  can  liave  no  inHuence 
against  the  pannel,  who,  till  it  is  better  jnoved  cannot  be 
supposed  privy  to  so  horrid  an  undertaking  in  Breck.  And 
this,  my  Lords,  puts  me  in  mind  to  make  a  distinction 
which  J  should  have  made  soon.i— that  is,  betwixt  Breck  and 
the  pannel.  And  I  must  call  upon  the  jury  carefully  to  separate 
the  parts  of  this  indictment  which  refer  to  the  one  and  to  the 
other,  for,  when  thev  are  confounded  ♦ogether,  one,  in  reading  or 
hearing  it,  is  exlr.i.iely  aj.t  ecpially  t..  apply  the  effect  of  aU 
the  circumstances  to  both.  The  indictment  has  so  chequered 
them  through  e.icli  other  that  it  costs  some  paius  to  distinguish 
them,  a.id  lay  to  tlie  door  of  Breck  and  of  the  ixinnel  what  sepa- 
rately ajiphes  to  each,  and  seems  to  supj)()i  t  tlie  different  charges 
against  them.  To  show  the  necessity  of  this,  I  will  but  mentfon 
one  paragraph  of  the  libel  where  this  confusion  manifestly  pre- 
vails, it  is  at  the  foot  of  the  third  and  top  of  the  fourth  pages 
of  the  indictjnent.  It  is  there  first  said  that  Breck  '•  having 
come  to  the  pannel's  house  on  the  Monday  evening,  James 
Stewart,  the  pannel,  was  informed  by  him  "  (Breck)  "  or  by  his 
son,  Charles  Stewart,  or  by  Fasiiacloichs  daughter,  of  Glenure's 
motions  and  resolutions."  And  then  it  immediately  follows, 
"  And  there,  after  receiving  suc/i  advice,  in  f^-i  evening  of  the 
same  day,  the  said  Allan  Breck  Stewart  laid  aside  his  own 
clothes,"  &c. 

So  your  Lordships  see  that,  lirst,  Breck  is  said  to  inform  the 
pannel — and  then  Breck's  receiving  such  advice  or  information 
from  the  pannel  (just  inverting  the  thing)  is  laid  down  as  the 
spring  of  Breck's  actions,  with  a  design,  as  is  plain,  to  extract 
guilt  against  the  pannel,  from  his  giving  information  to  Breck, 
which  produced  his  action,  when  it  was  truly  Breck  himself  that 
informed  the  pannel,  as  the  indictment  first  asserts.  This,  my 
Lords,  may  be  an  inaccuracy  in  wording  the  indictment,  but 
it  is  not  for  that  I  observe  it ;  I  mention  it  that  the  jury  may 
see  how  carefully  they  must  con  V^r  and  weigh  every  branch  of 
this  complex  charge,  as  being  heedless  to  one  branch  or  circum- 
stance may  have  bad  effect.  And  surely  it  is  evident  in  this 
particular  that  the  weight  of  the  circumstance  as  laid  against 
the  pannel  wholly  flies  off  by  a  just  attention  to  the  erroneous 
connection  of  the  fact  as  narrated. 

There  is  another  circumstance  of  tlie  indictment  which, 
though  it  does  not  fall  so  directly  within  my  present  view,  I 
cannot  omit  taking  notice  of,  as  it  comes  across  my  thought ; 
it  is  as  to  the  pannel's  behaviour  when  the  murder  of  Glcnure 
was  fiiat  notified  to  him  by  Glenure's  servant.  On  ''age  seven  of 
the  indictment,  it  is  said,  the  pannel  appeared  noways  surprised 
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■r.ll««lntMh  or  concerned.  Alas,  my  Lords,  what  such  proof  of  guilt  i.  thi.f 
We  have  seen  doubtful  actions  by  the  help  of  innuendoes  con- 
strued cnminaUy  ;  but  to  give  that  in  evidence  which  was  neither 
•aid  nor  done,  to  construe  silence  into  guilt,  is  entirely  new,  and 
tHe  author  of  this  invention  will  deserve  the  glory  of  the  dis- 
oovery  This  is,  indeed,  to  conjure  one  i:,to  a  crime.  My 
Lords,  I  could  venture  to  invert  the  proposition,  if  the  gentlfr- 
men  please,  and  maintain  that  a  contrary  behaviour  to  any 
remarkable  degree  would  have  been  more  suspicious  :  trtmar  tU 
Hffnum  cadu,  or,  in  the  words  of  the  proverb  of  our  own 
country  The  greatest  thief  cries  first  'Fiel'"  But  my 
Lords,  the  fact  is  dififerept  from  what  is  in  the  libel.  It  will  be 
proved  to  your  Lordships  and  the  jury  that  the  pannel  upon 
receiving  this  piece  of,  I  must  call  it,  melancholy  news,  expressed 
to  the  messenger  a  decent  concern  and  regret,  Uiough  little  did 
he  think  at  that  time  that  his  behaviour  then  would  now  be 
orougbt  into  judgment  against  him. 

Of  the  same  kind  with  thi-.  my  Lords,  is  another  circum- 
?hr\  ..'  '  remember  in  the  indictment  (for  I  cannot  go 
through  tJiem  all),  and  that  is  a  letter  of  the  pannel's  to  one 
Charles  Stewart,  relating  to  the  price  of  milk  cows.  I  confess 
my  Lords,  It  is  to  me  mysterious  yet  what  import  this  letter  is 
of  as  proof  against  the  pannel.  If  it  is  that  the  subject  of  it  is 
suspected  to  be  fictitious,  that  we  shall  be  able  to  prove  real 
But  what  connection  has  it  with  the  charge  t  I  own  I  cannot 
find  it  out.  It  would  appear  to  me  that  this  letter  must  suffer 
torture,  and  not  a  Iittk  of  it.  before  anything  can  be  squeezed 
out  of  It  against  the  pannel.      It  puts  me  in  mind  of  a  layine. 

S'h.t/Jro  .  i.r?  V^M  Pojiti'^i"".  Cardinal  Mazarin,  is  said 
to  have  boasted  that,  if  he  had  but  two  lines  of  a  man's  writing 
with  a  few  circumstances  attested  by  witnesses,  he  would  cut  off 

^uLTV^^''^  ""^^^  ^t  ^^^^^^^-  T'^*"'^  God  we  breathe  in  a 
dimate  ^^fferen^  xrom  the  one  that  pontiff  ruled  in,  and  I  hope 
we  do  not  delight  in  blood  so  much  as  to  adopt  his  cruel  scheme. 
These  things,  my  Lords,  I  have  thrown  out  by  the  way ;  but 
as  to  what  I  was  upon— the  circumstance  of  the  clothes— I  shall 

^^I  ^A  uu'  "'  '*•'*  i°  *^'""*^'  '^  ^PP^''^  0^  no  weight  at  all, 
and,  had  it  been  a«  in  the  indictment,  I  should  have  thought  it 
a  circumstance  greatly  too  thin  and  slender  to  build  anything 

UpOD*  "^  ^ 

There  only  then  remains  the  other  circumstance  of  the  money 
which  IS  postenor  to  the  murder.  For,  as  I  have  already  1  i 
occasion  to  observe,  I  do  not  discover  a  concomitant  circum- 
Btanoe  aUeged,  unless  the  arms  be  pointed  at  for  this  purpose  • 
aa  I  observe,  there  are  two  guns  mentioned  in  the  list  cf 
evidence  as  found  concealed  near  the  pannel's  house,  and  which 
possibly  the  prosecutors  wiU  attempt  to  prove  to  have  been  those 
which  the  indictment  says  Breck  had  brought,  or  caused  to  be 
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brought,  to  the  place  of  the  murder.  Were  uuytliing  of  thia  to 
b«  proved,  I  thall  fairly  admit  it  would  be  a  strong  circum- 
•tance^^  as  it  is  one  of  these  wiy  things  which  the  law  points 
out;  Opem  ferunt  qui,  cunt  crimini  patrulo  non  inter fuerint, 
ferramenta  tamen,  tela,  venenu  cuinmodaierit,  »cieni  ntjui  rel 
eauta  commodaret.  But  I  cannot  see  where  the  proof  of  any- 
thing like  this  can  arise.  It  does  not  appear  that  any  vuns 
were  found  at  the  place  of  murder.  I  think  it  is  presumable 
that  the  murderer  would  carry  hi  i  arms  with  him,  after  using 
them  to  his  wicked  purpose.  And  as  for  these  found  concealed 
near  the  pannel's  house,  we  are  ins;ructtd  to  say  they  were  in 
the  paimel's  house  at  the  time  of  the  murder,  and  were  hid 
after  it,  for  fear  of  an  apprehended  search  for  arms  by  the 
military  that  was  expected  to  come  into  the  country. 

This,  therefore,  1  leave  upon  the  proof,  and  shall  now,  ia  a 
word  or  two,  take  notice  of  the  money  sent  by  the  pannel  to 
Breck  af te-  the  murder.  And  here,  my  Lords,  I  must  be  allowed 
to  observe  in  the  first  place,  what  Sir  George  Mackenzie's 
doctrine  upon  this  point  is.  His  words  are,  sec.  7  (tit.  Art  and 
Part),  "  assistance  given  after  the  crime  committed  scarce  de- 
serves the  name  of  assistance,"  and  cites  an  authority  for  thia 
opinion.  I  will  admit,  my  Lords,  that,  if  this  paunel  did, 
knowing  Breck  to  be  the  murderer  of  Glenure,  administer  help  to 
his  escape,  by  furnishing  him  with  money,  he  did  a  very  wrong 
thing,  perhaps  was  guilty  of  an  offence  which  the  law  would 
punish.  But  it  is  an  offcice  quite  different  from  that  of 
accession  to  the  murder.  It  is  a  species  of  crime  by  itself ; 
and,  as  my  Lord  Advocate  has  not  laid  his  prosecution  for  that, 
we  have  nothing  to  do  with  it.  At  the  same  time,  my  Lords, 
however  wrong  such  a  conduct  might  have  be  i,  yet  it  could 
admit  of  an  excuse.  Your  Lordships  have  heard  that  this  Breck 
was  the  panntl's  relation.  He  had  been  his  pupil,  brought 
up  in  his  family,  till  he  went  into  the  King's  service  as  a 
soldier ;  and  we  all  know,  my  Lords,  the  strength  of  compassion 
on  such  occasions,  especially  to  our  friends ;  it  would  perhaps 
be  hard  to  punish  for  it.  The  worthlessness  of  our  relations 
does  not  at  once  dissolve  the  ties  of  nature ;  none  of  us  can  be 
sure  but  we  may  have  a  wicked  son  or  a  brother,  and,  in  a  case 
of  this  sort,  it  would  be  natural  to  wish  to  help  him  out  of  the 
way ;  perhaps  it  would  be  wrong,  but  such  is  the  known  force 
of  natural  ties,  and  it  at  least  lessens  the  crime.  However, 
here,  my  Lords,  the  case  does  not  apply,  for  we  absolutely  deny 
that  the  pannel  knew  anything  of  Brack's  guilt,  and  such  know- 
ledge can  never  be  presumed ;  he  knew  the  situation  he  was  in 
as  a  deserter,  and  the  hazard  of  it,  when  the  military  were 
coming  into  the  country  to  make  a  search ;  and,  to  be  sure,  had 
he  been  caught  by  the  military  they  would  have  saved  your 
Lordships   the  trouble  of  trying  him,   supposing  him   to  be 
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■r.ll««itodi  guilty;  a  court-martial  would  have  made  iihort  work  witii  him 
unle«i  It  had  been  (as  likely  it  mitfht)  thought  more  for  the 
end  of  public  justice  to  make  him  suffer  for  so  flagraut  an 
ofleuce  us  this,  than  to  liang  him  as  a  deserter.  It  was  for 
thu  reuHun,  my  Lords,  and  not  from  any  knowledge  of  his  guilt, 
that  thu  i.aunel,  upon  Bieck's  message  to  that  purpose,  as  your 
Lordships  have  heard,  sent  him  the  money  to  enable  him  to  get 
off  the  country,  and  go  where  his  business  called  him— his  busi- 
ness I  say,  my  Lords,  but  at  the  same  time  I  call  it  his  illegal, 
bis  unnatural  busiuesH,  as  an  ene-  /  to  Iun  country  and  a  traitor 
to  his  King.  And  as  to  the  circumstance  which  i  formerly 
noticed  as  tending  to  point  out  the  pannel's  previous  knowledge 
of  Breck's  motions  by  his  knowing  where  to  send  the  money, 
though  ho  had  no  access  to  see  Breck  after  the  murder ;  as  to 
this  I  say.  my  Lords,  your  Lordships  see  no  stress  can  be  laid 
upon  It  when  you  have  heard  that  it  was  by  a  message  from 
Breck  that  the  pnnnel  learned  his  motions ;  so  that  still  some- 
thing IS  desiderate  here  whereon  to  fix  that  circumstance,  upon 
wh'ch  alone  depends  the  pannel's  accession,  to  wit.  his  fore- 
knowledge of  the  murder. 

My  Lords,  I  have  finished  what  occurred  to  me  on  the  cir- 
cumstances of  the  indictment,  and  I  am  unwilling  to  weary 
your  Lordships. 

I  forbear  entering  upon  the  bouman's  conversation  with 
Breck  ;  that  is  but  one  man's  story  of  what  another  said.  It 
18  but  hearing  a  hearsay,  or  rather  less ;  and  I  know  no  law, 
no  rule,  it  rather  seems  contrary  to  all  rules  of  evidence,  that  one 
should  suffer  for  what  another  said  of  b'm,  and  that  the  rery 
guilty  person  as  is  here  supposed.  If  h.  did  say  so,  it  might  be 
to  throw  the  suspicion  off  himself  with  the  better  grace,  but, 
be  it  as  it  will,  it  can  be  no  eviderr,-  against  the  pannel. 

There  is  but  one  other  thing  in  the  indictment  which  we 
have  to  finish  regarding  this  doubtful  evidence,  if  it  can  be  called 
so  much,  and  that  is  the  threatenings ;  but  as  they  are  libelled 
m  general  I  cannot  argue  upon  them,  nor  has  the  pannel  any 
opportunity  to  disprove  them  ;  they  must  therefore  be  left  till 
the  evidence  is  concluded. 

My  Lords,  I  have  said  what  I  could  from  such  helps  as  were 
m  my  way  upon  the  nature  and  import  of  this  sort  of  evidence 
which  IS  now  before  us.  I  shall  only  say  further  on  it  that 
this  sort  of  evidence,  when  imprudently  handled,  may  be 
resembled  to  the  uionstrous  machine  for  making  havoc  of 
enemies,  which,  when  invented  by  a  subject,  was  wisely 
sn  othered  in  the  birth  by  the  governor,  lest,  however  convenient 
It  might  be  when  used  for  him,  he  might  come  one  day  to 
regret  the  invention  when  he  found  it  applied  against  him- 
self. And  as  to  this  particular  case,  I  take  it  that  everT 
individual  circumstance,  as  laid  in  the  indictment    so  far  as 
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we  know  of   it,  will   he  iuiNiii.|Mntod   with   t.\  id.-iuf  ;    that   nil  Mr.llMtotoah 

put  togetber  do   not  amount    to  tin-  cliurjn'.        I   tliink   fliero 

are  no  groundu  for  uiiy  private  opinion  of  the  r'ltnnel'g  guilt  but 

whut  ariseg  from  prejudice  only.       |  tliink  prtjudiip,  or  even 

opinion,  Imu  nothing  to  do  witli  judicial  p-oceedingH.       It  ii 

the  judgment  that  must  iiciniit  or  condiiim,  nnd  that  nmst,  can 

only  he  founded  on  evidence,   on   proof,    not   on   mispicion   or 

preiumption. 

I  shall  nov    take  tliu  lil..  rty  to  read  to  your  Lordshipg  and 
||  the  jury  the  words  of  a  unvit  writer  (,n  the  c<  lumon  criminal 

Inw  when  tniifing  of  the  Milijeit  of  argtimentatiTe  evidence — 
Math,  de  Crim.  ad  Tit.  15  cap.  G.  He  is  speaking  of  argu- 
ments, and  says,  "  Arguinentum  rut  nmmiriuw,  riijiig  co/ue- 
qurntia  est  ticcemiria,  veliiti  coirisse  '/im  qiitf  jif/>eiit;  con- 
titiycng  eujm  coi.sfijufiitia  r^t  juolmhi/is  rrliiti  nrdem  fui»»e 
qui  cruentdtus  est"  Then  he  adds,  ■  Vontiiujentki  argumenta, 
quamns  xintjiila  fdem  non  facir  .t,  plum  (amen  eunjuncta 
crimen  man  i fata  re  pomtnt.  H<rr  apprlfetntur  ptursumptiunet ; 
prasumptio  enim  nihil  uliud  ».>7,  quuin  arijuintntiini  veiisimile 
eommuni  sensu  perceptum,  rr  to  quod  pferuiiiqite  fit  nut  fiert 
inUlligitur."  And  lie  gives  the  following  ^xditiple  of  an  .irgu- 
mentati\e  evidence  which  may  condemn  ^hich  I  heg  tie  jury 
will  attend  to,  "  Occixus  eft  kallendis  Mirvius;  Titiun  perempti 
vnitnicus  fuit  eidem  stepius  non  Mi'um  interminutui  sed  6: 
instdiatus  est;  cum  dejM-ehrndtretur  iixdem  kuUendis  in  loco 
cixdi^  cruentatus  cum  gladio  rriientn,  ad  mensuram  vulneiit 
facto,  toto  vultu  expalluit,  intenogntun,  nil  renjiondit,  trepide 
fugit.  Hie  singula  (says  our  author)  quidem  argumenta 
infirmiora  sunt  univtrsu,  tamen  aedis  aucturem  Titium 
evidenter  designant."  And  I  most  heartily  agree  with  the 
doctrine,  and  shall  leave  ix,  to  the  jury  to  judge  how  far  the 
proof  1  "ought  against  the  pannel  comes  up  to  this  standard. 

I  shall  conclude  with  laying  before  the  jury  the  words  of  a 
great  judge  and  lawyer  of  our  own  country  on  an  occasion 
somewhat  similar  to  this.  It  is  part  of  my  Lord  Coupar's 
speech  upon  the  Bishop  of  Rocliester's  trial,  wliere  the  evidence 
depended  on  circumstances,  as  it  does  here.  His  Lordship 
says,  "  The  wisdom  and  goodness  of  our  law  appears  in  nothing 
more  remarkably  than  in  the  perspicuity,  certainty,  and  clear- 
ness of  the  evidence  it  requires  to  fix  a  crime  upon  any  man 
whereby  his  life,  his  liberty,  or  his  property  can  be  concerned  ; 
herein  we  glory  and  pride  ourselves,  and  are  justly  the  envy 
of  all  our  neighbour  nations.  Our  law  in  such  cases  requires 
evidence  so  clear  and  convincing  that  every  bystander,  the 
instant  he  hears  it,  must  be  fully  satisfied  of  the  truth  (and 
certainty)  of  it.  It  admits  of  no  surmises,  innuendoes,  forced 
consequences,  or  harsh  constructions,  nor  anything  else  to  be 
o£fere'-  is  evidence,  but  what  is  real  and  substantial,  according 
to  the  rules  of  natural  justice  and  equity." 
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II)      l.ulil    <'iill|.,l|N    WKIiIh    dm    Wc    IiiiM'     llll'llt    ){ivi<li 

••■•  '•     •"    "••>     I Illf    Jllll>Jlll.ll(     .if    |l||>    lllMIHI-    llf    LiidIn    Wt'llt 

«Kllill»l       llIN      l,..|tlNlll|.n     ll|>||ll Illlll      l|ll<'Nllllll,      lllll       I      IIMIHt 

|»ni»lllilf    Illlll     ll,,'    jimIhIIM'IiI     nl     llial     iiii^iiNl     iiMMrinl>l\.    IIiimi^Ii 

niriiiiiNt    hiM   <>|Miii>>n,   |>i.ii' I.il   ii|>iMi   111.'   |>nii<'i|>li-N   I'HliililiNliiit 

!>>  IlitllNi  If,  Illlll  llloll'll  ll  llMil  IxH'll  mIIhTWIHI",  till'  lll^inill'lll 
«ltllll|      still      ll.'      ^'Illlll        ,,H      I.MNnlllht;      IN      ho)       IiUmIIM      Illlll      wIk'Ii       ll 

fiiiU    III   Mill,  INN  I    think    I    iiiHv    mill   jf|,.„|  '|n,.|iiii'ty   ni|ii|it 

«llll     Illlll     Niiliii'    |ii>l<li>     l.iinl     flllliirl     N.litI    nil     Illlll     iiciiiNJidi,    iiH 

fiillitWH         '    III    ll MNi>    hifiiir    Mill    ||h>    wliiilr    iliiiiKt>    IN    lilliU. 

n|M»n  (MriMiiimtiituTu,  mul  iIi.n,.  iu',.  Niii<|  lo  li..  Mi|.|iorli<<|  liy  ntliiT 
iMiviimNlaiifi"«,  lllll  lilt  i.f  III,  III  I  i.  NO  r.Miiiili.  mi  ^.'1111.1111.  iitnl  i 
imiv  Hiiy.  Nil  iii,.(TiiiNiM>.  tliiil  llii-y  niij^lil  kiiii  any  Imiil  Iuth  " 
I  lliiiik  till'  lirriiiiiNlaiHi'N  cliiii^r,.,!  M>;iiiiiNl  llir  |iiiiiii>  ■  imIkIiI 
niiil    tiny   iiiii>   licif 

\U    l.iiiJN.  I   lic^;        xliiii   f,n    Nuyiiiy;  Nil  iinuli.        t   liii|i(<  your 
1,i>I(InIii|>n   nil!    iM'ii  for   Hie   iniNiuiN    I    ^nivc    in    lln'   nilry 

I  hIwiII  only  fiiillnr  aii.l  ''at   ||i,>  |iai I   in  now  mi  trial  for  IiIm 

life;  l\i<  aMH(«ilN  liiN  own  imimcnoo  ;  In- |i|i>ailN  "  iml  >,'iiill v  "  lo  llit< 
I'liaipi.  I  li<i|i|'  il  JN  I  III'  aiiHWi'i  of  I'vcly  ii|ii<  iucnI'IiI  ;  Cod 
fliM'  him  n  i'.»n,\  liclivi'iniif.'.  And  if  hi>  falU  hi  it  ho  hn  ti 
nai-tiliiv  111  jiiKiici",  t"  i'S|iiiil(>  jfiiill,  and  imrKi-  (lie  liinii  of 
Mood,  not  as  a  \i(liiii  lo  tin'  hlind  fury  of  IiIn  riniiiiiH,  or  iho 
rap'  of  ihr  driiiiscd's  friiiid;*,  lo  M|i|ii'aH(>  |io|iular  |ir«'judio»<H, 
or  ill  foiindrd  clamoiir  and  oiilcrv. 

Mr.  rrai«r  Mr.    Simia    Kimskh.    a^'aiiiNl    ihi'    iiaim.<I  -  My    l.oid    .IiiNtico- 

(Jenoral.  I  up;  nr  hh  foiitiM-l  for  Mrn.  Camphoir  of  CliMiuif  and 
lior  infant  ohildiv!!  aijainsi  .Iiiiiu'm  Sliwart,  now  in  the  iiannol, 
niTiiNod  aN  jruilly,  a.  tor.  it  and  part  of  tin.  niurdiT  of  Colin 
rninplu'll  of  (Jh'niiii",  :i  inu  dcr  aj;nrii\  atcd  hy  its  hiin^  nirn- 
niillod  from  a  maliiioim  hntrt  I  and  iiNinlnu-nt  Vonicivid  uK'tingt 
Mr.  Campholl  on  anoniit  of  ilio  faithful  diNi-hargc  of  hin  duty 
in  an  ortiro  fiitrnsttd  to  him  hy  His  Mnji-Nly 

This  oriiii '.  niy  Lord.  In  in  ilmlf  ho  horrid,  iind  in  tiio 
pnvsciit  inslaiiio  is  altrinliii  with  ai;<,'iavat in^  fitTiimHliiiu-fH 
of  sin-h  an  oxtniordini  y  natnu>,  as  must  roiisti  i\w  indijjnalion 
of  ovory  worthy  nu>ml)tr  of  so.  ioty  ami  i-all  loudly  for  tlii<  most 
si'voro  and  oxi'm]ilaiy  |iunislr  ion*.  Miirdor  lias  a'waya  heon 
lookod  upon  !>s  ono  of  tlu>  most  lioinous  crimes,  hut  in  all 
civilisod  oountriis.  at  all  tiinos,  that  haso,  that  troachorous 
sjHvieie  of  nmrdor.  assassination,  has  Ixx^n  hold  in  still  pr  .iter, 
as  moro  dcsorvf  1,  aliliorrenoo.  What,  thon,  must  lio  tho  dej^ree 
of  that  man's  guilt  who  deli  horn  toly,  unprovoked,  in  cold  blood, 
during  times  of  full  peace,  and  in  t!.i  most  contetiiptuous 
despite  of  Covernmont,  commits  this  most  treaeherous  and  most 
abhorred  of  all  murders  I  Heavy  ns  that  load  of  cuilt  is,  I 
am  sorry  to  say.  m\  I^ord.  it  lies  with  its  utmost  weight  upon 
the  prisoner  now  before  you,  which  renders  this  trial  of  great 
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illl|HirhtlH'i-    III    ,\,'ty    ltiili\  kIhhI,    Iml     nf    mIJII    ^imtn     In    tliin  Mr.  rPftMf 
t'iMiiihy  III  ^I'tiiriil        If  imMiiNHiiiH  rit|iiililc,  my  l.>it(l,  of  \yn\n  in 
Hllil    with    |i|i'iiii'i||liiti'i|   liiiillrii,    Willi   iiiiiliri-   I  DIM  I'iilffl    III    Ihi'ir 
iu*iutN,  fiti  liiMiiM,  for  <lii)N,  if  Niii  li  nil'  NiilTi'it'il  lit  no  iin|iiiriiNlii'i|, 
mltti  of   iiH  all    In   Miiff,   wliiit    imliv  lihiiil,   liowivii    iiiiioreiil,   Iioa 
rviT   liliiVf,    liMWivcr   pMilH  iiliiily    *<iitil|ii|    lo    iIm'    |iiiIi||i     |i|iiI.i' 
t"'ir(        Mill     wliiil,     I    lio|>i  ,     inv     I.omI,    «.      nil     liolil    of    I'll   ill  r 
iiii|ioiliiiiii-    iliMii    Ihr    Hiifi'ly    of    iiDJiviiliialN,    i  ln'    inlnrtNl.    Mm 
iioiioiii,  of  lliiM  toiiiilry   iM   viT>    ni'iiily  nutrt'ini'il.  no!   to  milTfir 
till*    iiionI    iliuiii^^    uihI    Iiiiii'  fill  III    iiiNiili    III    lin    otriml    lo    IIm 
MitjiNlvN  iiiillioiily  Hiiil  (!oM  iiiioi-iil,  mimI  olTiriil  nl  ii  liiiM'  wli«-n 

««',     III    rolllllHlll     Willi     lIlN     MllJI'Hiy'H    OtlllT    Hlllijli  Ih,     HII'     |I'II|iIIi^ 

llm  fniitM  of  liJN  iiioNt.  iM-iii^ii  iii^ii  I  miy,  my  |,or<l,  our 
iiitircNi,  our  lioiionr,  In  roni'iiniil,  nol  lo  muITit  iIiIn,  without 
rndi'nvouriiiK  lo  wipr  off  thi'  mIiijh  from  ihi-  rountry,  to  bIiow 
llio  Kiii^  ami  to  nIiow  thr  worhl  tlml  IIiih  In  iIh'  hloofJy  ilt>il 
(if  oiii'  or  two  wit'kt'd  iiml  i|t'M|Minili'  mi'ii,  a  diiil  wliiih  l.hi! 
rouiifiy  iilihorM,  ami  whirli  il   will  iml   sulTii    lo  ^'o  iiii|iuiiiNhi-)l. 

Till'  ^I'lilli'iiiaii  ulio  o|M<m<tl  Ihi'  (li'fiiiirc,  mv  liord,  haH  Imori 
UN  ^oo(|  iiH  liiH  word,  iiiid  hiiN  ^ivcn,  indited,  a  |iliiii»tilih-  iiirouiit 
of  tliiw  affair,  wliirh  makin  mi-  think  il  mifUMary  lo  lay  hiifore 
tlio  ('out',  IIH  diMlimtlv  ami  aH  romiNily  aH  I  inn,  lli;il  hIiiIh  fif 
tlio  fac'H  which  tlicrc  in  tl.o  (fri-atiNl  ri'iiKon  to  ln'liivr  tln'  proof 
will  I'NtaliliNii.  ,.  ,i  in  doiii^  no  I  lio|ii'  lo  ^ivc  youi  liordNhipn 
n  liiorii  jii.  '  view  of  tliiH  rxlraordimiry  inNf,  iiiid  al  llh'  Naiiift 
tiirm  lo  lin  of  NfHiii'  UNO  in  h'adiiii»  llif  Kinlliimrn  of  I  In-  jury 
to  thoNi'  parfH  (if  till'  jiroof  whiih  di-Nfivc  iiiokI   their  alliiil  ion. 

Tin-  imiirii'l,  .Fiimi'N  Strwart,  my  Lonl,  In  natural  hrothrr  to 
Mr.  Sli'wiirt  of  ArdNhii'l,  who  roinlniiiiiji  d  Ihf  mi'li  of  that 
lianic  V  ho  wijrii  ••n^aj^ed  in  the  lati-  rchfllion.  and  hy  luftinn 
of  Unit,  Im  acipiMi'd  their  affections  and  attaciiinent.  Win  ii 
ArdHJiiel  wan  ohli^jed  to  havo  the  country  hid  hrolhcr  (tlio 
puniiol)  Net  iiiniHelf  at  the  head  of  the  family  intiMNt,  and  it 
lint  apfM'nrin)^  in  Unit  part  of  the  world  a  foried  lran«itiori,  ho 
waN  allowed  to  take  ihiH  authority  u[Kin  liitri.  In  a  nhort 
time,  tlieiefore,  III)  came  to  he  a  lending  man  and  to  have  th« 
chief  influence  over  the  (common  people.  Such,  my  I..ord,  was 
the  Hliito  of  that  corner  of  the  country  in  the  year  1710,  when 
Mr.  Cam[>liell  of  filenure  was  appointed  fiictor  for  IliH  .Majesty 
ii|)on  the  estate  of  Ardgliicl  and  Home  oth.  r  forfeited  cHtatcH  in 
tliat  ncighhnurliood.  JameN  Stt-wart  soon  forenaw  how  much 
thia  factory  must  interfere  with  the  plan  wliich  he  had  l.iid, 
and  with  the  interest  which  he  wanted  to  eRtahlish.  Olenure, 
tlierefore,  very  early  hccnme  tlie  ohject  of  liis  ill-will.  Hut 
it  did  not  long  rest  there,  for,  in  the  year  1751,  Glenure  having, 
in  conBcquence  of  orders  from  the  Barnns  of  Exchequer,  caused 
Mr.  Stc'wart  to  be  removed  from  the  farm  which  he  po.»Bessed 
upon  the  Ardshiel  estate,  what  was  Lefore  but  ill-will,  was  r.ow 
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Up.  Fpu«p  turned  into  hatred  and  resentment.  This  led  him  to  oppose 
all  Glenure's  measures,  and  particularly  to  play  the  volunteer 
in  the  service  of  some  other  tenants  upon  the  same  estate  whom 
Glenure  was  about  to  remove  at  the  ensuing  term.  For  this 
purpose  he  repaired  in  person  to  Edinburgh,  and  in  name 
of  those  tenants,  though  without  the  smallest  commission  or 
authority  from  them,  made  be  presented  to  the  Lords  of  Session 
a  Bill  of  Su8j)en8ion  of  the  intended  removal,  and  obtained  a 
Sist  of  Execution.  This  Sist  he  prevailed  upon  the  tenants 
to  intimate  to  Glenure,  who  was  put  to  the  trouble  and  ex- 
pense of  a  journey  to  Edinburgh  before  he  could  have  the 
groundless  Bill  of  Suspension  answered,  whicli  was,  indeed,  all 
that  was  necessary  in  order  to  make  it  be  refused. 

Mr.  Stewart,  my  Lord,  little  satisfied  witli  this  unsuccessful 
attempt,  which  confirmed  Glenure's  influence  at  the  expense  of 
his  own,  and,  finding  himself  forced  to  quit  the  country  and  to 
abandon  his  favourite  plan  of  popularity,  formed  a  most 
desperate  scheme  of  revenge,  no  less  than  a  plot  to  take  away 
the  life  of  Glenure  in  the  basest  manner.  In  pursuance  of 
this  scheme  he  was  at  pains  over  all  the  country  to  represent 
Glenure's  conduct  in  the  most  disadvantageous  light,  and  when 
he  thought  there  was  a  general  odium  raised,  he  had  recourse, 
in  a  more  particular  manner,  to  those  in  whom  he  could  most 
certainly  confide,  to  those  who  were  most  easy  to  be  stirred 
up  and  most  inclined  to  any  desperate  deed.  Different  sets  of 
such  men,  my  Lord,  he  assembled  at  different  times,  and  after 
expatiating  against  Glenure's  ill-conduct,  he  used  all  his  art 
to  convince  them  that  it  was  their  duty  to  free  the  country  of 
what  he  was  pleased  to  call  Glenure's  oppression,  telling  them 
that  he  had  once  seen  commoners  in  Appin  who  would  long 
ere  then  have  stopped  his  career,  and  that  he  could  assure  any 
of  them,  who  waf>  hardy  enough  to  undertake  it,  a  certain  escape 
to  France  and  a  handsome  pension  afterwards.  By  those 
methods,  my  Lord,  Mr.  Stewart  used  his  utmost  endeavours 
to  stir  up  some  hot-headed  ruflBan  to  the  execution  of  his  plot, 
but  his  endeavours  were  long  used  in  vain,  till  at  length  Allan 
Breck  Stewart  was  thrown  in  his  way,  a  man  marked  out  for 
such  a  purpose,  a  deserter  from  our  service  to  that  of  the 
French,  one  who,  in  both  countries,  was  a  man  of  desperate 
fortune,  but  who  in  this  had  not  only  lost  all  title  to  the 
protection  of  the  law,  but  was  become  obnoxious  to  its  severest 
penalties.  This  man,  J.nmes  Stewart  immediately  laid  hold 
of  and  cherished.  It  was  easy  to  stir  Lim  up  to  resentment. 
To  him,  therefore,  he  commtmicated  the  whole  of  his  design, 
and  with  him  he  concerted  the  execution  of  it.  Allan  had 
nothing  to  lose,  therefore  it  was  determined  he  should 
be  the  actor,  whilst  James  should  lie  by  to  protect  him,  and  to 
turn  the  mischief  as  rruch  as  pussible  to  liis  own  advantage. 
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Happily,  my  Lord,  keenness  and  resentment,  as  usual  in  crimes,  Mr.  rruar 

got    here    the     better    of    caution,     not    only    with    Allan, 

but  even  with  the  more  sagacious  James,  for  in  the  midst  of 

their  most  cunning  contrivances  they  could  no.  refrain  from 

uttering  such  strong  and  particular  tlireats  against  Glenure  aa 

immediately  pointed    them    out    for    the    objects  of  general 

suspicion.       Both   of  them   have  many  times   threatened   him 

with  death,  and  both  of  them  have  even  gone  beyond  general 

terms,  for  Allan  declared  he  would  on  the  first  occasion  shoot 

hmi  as  he  would  a  blackcock,   an   expression   very  applicable 

to  the  base  manner  which  he  afterwards  made  use  of,  and  James 

still  more  inveterate,  swore,  in  the  fulness  of  his  heart,  that 

he  would  shoot  Glenure,  even  if  he  himself  was  so  disabled  as 

to  be  obliged  to  go  upon  his  knees  to  a  window  in  order  to 

do  It.      These  are  instances  of  the  threats  which  they  made  use 

of,  which  first  pointed  them  out,  and  which  must  still  go  a 

great  way  in  convincing  every  thinking  man,  that  they,  and 

they  only,  were  his  murderers. 

In  consequence  of  their  last   resolution,   that   Allan   should 
act  whilst  James  stood  at  the  helm,  Allan  laid  himself  out  to 
get  particular  information  of  Glenure's  motions,  and  for  that 
purpose  he  contrived  to  make  a  visit  to  Fasnacloich,  the  very 
next  house  to  Glenure,  and  within  a  mile  of  it.       There  he 
remained  upon  the  look-out  till  Monday,  the  11th,  when  Glenure 
set  out  from  his  own  house  for  Fort-William.       Upon  which 
Allan   immediately   repaired    to   his   associate   James   to  com- 
municate the  intelligence  he  had  got,  namely,  that  Glenure  was 
gone  to  Lochaber,  that  he  was  resolved  to  persist  in  removing 
the  tenants  of  Ardshiel,  and  was  certainly  to  return  for  that 
purpose  befoie  the  term  day,   the   loth.        Haviiifr  upon   this 
information  consulted  together  and  settled  the  plan  of  opera- 
tions, the  pannel  furnished  his  friend  with  a  dress  more  proper 
for  what  he  was  going  about,  giving  him  a  suit  of  his  own 
clothes,  a  black  short  coat,  trousers,  and  a  blue  bonnet,  and, 
thus  equipped,  he  set  out  the  next  morning,  Tuesday,  the  12th; 
but  knowing  that  Glenure  might  possibly  not  return  for  a  day 
or  two,  in  order  to  avoid  suspicion  he  made  a  tour  among  his 
relations,   going  first  to  Ballachelish,  from   thence  to  Glenco, 
from  thence  to  Callart,  where  he  stayed  Tuesday  night    and  on 
Wednesday,   the    13th,    he   went   back    by   the   same    route  to 
Ballachelish,  in  all  which  circuit  he  was  at  hand  to  lay  wait  for 
Glenure   nt  whatever   time   he   should  return    from    Lochaber. 
On    Thursday,  the  14th,  when  there  was  a  moral  certainty  that 
Glenure  would   return   (he  having  appointed   a   meeting  with 
several  gentlemen  in  the  country  of  Appin  that  evening),  Allan 
left  Ballachelish's  house  under  the  pretence  of  fishing,  and  very 
soon    after   appeared   at   the   ferry   of   Ballachelish.    by   which 
Glenure  must  necessarily  pass  on  his  way  from  Lochaber  to 
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Mr,  Fpuer  Appin.  There  he  met  the  ferryman,  and,  hastily  calling  him 
aside,  inquired,  with  more  than  ordinary  earnestness  and 
a:ixiety,  if  Glenure  had  passed  there  that  day,  and  being 
^nbwered  that  he  had  not,  Allan  immediately  ran  up  the  hill 
towards  the  high  grounds  above  the  house,  from  whence  he  had 
a  view  of  the  country  around  on  both  sides  of  the  loch,  and  a 
short  passage  into  the  wood  of  Lettermore.  In  this  wood, 
my  Lord,  it  was  that  he  marked  out  a  most  proper  station  for 
the  execution  of  his  desperate  design,  a  little  thicket  on  a  rising 
ground  witliin  a  few  paces  of  the  highway  along  which  every 
traveller  must  necessarily  pass,  from  whence,  himself  unseen, 
he  could  distinctly  see  the  road  leading  to  the  ferry  of 
Ballachelish  on  the  Lochaber  side,  and  the  road  on  the  Appin 
side,  leading  from  thence  to  the  wood  of  Lettermore.  Here, 
my  Lord,  he  posted  himself  with  one  or  two  loaded  guns  provided 
for  the  purpose,  and  here  he  lay  in  wait  till  Mr.  Campbell  of 
Glenure  had  passed  the  ferry  uud  was  riding  along  he  road 
through  the  wood.  It  was  then,  my  Lord,  that  Allan  Breck 
Stewart  seized  this  long-wished-for  opportunity,  and  when 
Glenure  was  come  within  convenient  distance  this  abandoned 
assassin  shot  him  dead  with  two  balls  from  behind,  a  deed  as 
cowardly  as  it  was  barbarous  and  inhuman  ;  a  deed  of  which 
there  is  hardly  an  example  in  this  part  of  the  kingdom,  whose 
inhabitants,  however  rash  they  may  be  to  brave  dangers  in  an 
open  manner,  have  never,  till  this  atrocious  crime  of  their 
unworthy  countryman,  been  branded  with  the  ignominy  of 
base  and  cowardly  assassination. 

Allan,  having  thus  executed  his  deadly  purpose,  immediately 
disappeared  in  order  to  betake  himself  to  the  concealment 
provided  for  him,  calling  in  his  way,  after  a  hidden  manner 
and  at  midnight,  at  Glencoe's  house,  where  he  informed  the  lady 
and  her  son  that  Glenure  was  murdered,  and,  without  any  more 
conversation  on  either  side,  added,  as  a  consequence  of  what 
he  supposed  known,  that  he  himself  was  immediately  to  leave 
the  country.  Soon  after  tliis  he  arrived  at  his  allotted  retreat, 
the  shealing  of  Koalisnacoan,  the  habitation  of  the  trusty 
bouman,  and  in  a  conversation,  which  h  and  the  bouman  had 
there,  he  talked  of  the  murder  in  a  n  re  remarkable  manner 
than  he  had  even  done  to  Lady  Glencoe,  for,  after  faintly  enough 
denying  his  own  concern  in  it,  he  told  his  friend  that  he  was 
sure  the  family  of  Ardshiel  would  be  suspected,  particularly 
James  Stewart  and  his  son  Allan,  using  this  remarkable  ex- 
pression, "  That  there  would  be  no  fear  of  them  if  their  own 
tongues  did  not  betray  them,  especially  Allan's,  who,  he  feared, 
was  more  open-mouthed  than  his  father." 

All  this  while,  my  Lord,  the  pannel  remained  at  home  undis- 
turbed, and  when  the  accounts  came  of  Glenure's  murder,  and 
everybody  else  in  tlie  utighbourhood  was  hastening  to  go  to 
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preservation   wa«   so  closely  linked   with   Allan    Breck'     that 
there    was    a   necessity    for    Allan's    being    kept    out    of    the 

I  eUderjiewar't  n  T''  l'^^^'?^^-  -  "^diafely  SlspatcheS 
Alexander  Stewart,  packman,  his  relation,  and  a  person  in  whom 
he  had  entire  confidence,  to  Fort-William  with  T  most  preTshic^ 
frZ^'i'u^'  ^'  i^'"^^'"  acknowledges,  for  money  rsupp  ;  h^f 
friend  AUan  and  to  enable  him  to  make  hi.s  escni"L  fromKce 
and  when   the  packman   returned   with   a   less   sum   than   was 

aE  t  '  \Ta'  '1  't  '"°^*  "^^'^^^^  J""^*"^*^  of  his  own  affairs 
added  two-thirds  of  the  money  which  he  had  for  his  own  support 
to  the  sum  brought   from   Fort-William,   and   sent  awa/The 

il Ian  BrK  "'•"•  ''''^  '^'  r""'^  «"d  '^i«  French  clotlfes  to 
nlace  of  ht'  ^"''"^  Particular  drections  with  regard  to  the 
t^^  of  his  concealment,  a  circumstance  no  one  can  well  be 
supposed  to  have  Hown  who  was  not  in  the  secret,  who  was 
not  originally  pr  to  the  crime  for  which  he  was  obHged  to 
have  recourse  to  ..lat  concealment  ""^'gea  to 

These,    my   Lords,   are  the   facts   which,    I   have   reason   to 
believe,  will  soon  be  proved  to  your  Lord  hips.       The  Sntl^ 
man  has  been  pleased  to   express  his  surprise  that    affer  st 
strict  an  inquiry   this  should  be  all  that  is  made    o  appear 
and  to  say  that  these  facts  are  trivial  and  not  relevant  toTfer' 

It  7nT';  ^."'  ^  ''"°°*  ^^'"'^  "°y  ™P"tial  '"an  who  has  read 
the  indictment  now  m  my  hand  will  join  in  the  gentleman's 
surprise ;  on  the  contrary,  I  believe  Jvery  such  person  musJ 
join  with  me  in  thinking  no  small  praise  due  to  the  very 
proper  encouragement  and  assistance  of  the  Crown  and  to  the 
very  uncommon  diligence  and  activity  of  the  private  prose- 
cutors, which,  together,  have  been  able  to  throw  ^somuchTht 
upon  80  dark  a  scene.     Your  Lordship  has  been  told  that  fhe 

itT^   T^r  ""*  '"^"'^"*  t°  i^f^--  the  crime  libelled 
I  need  hardly  observe,  my  Lord,   that  such  crimes   are  par 
ticularly    villainous    and    destructive    from    the    hidden    and 
concealed  manner  in  which  they  are  committed,  whkh  allows 

vll\t       "^  '"'^  'rf'^''  '"'''''  ^'^"^  punishment.       Their 
very  nature  does  not  admit  of  such  a  proof  as  may  be  expected 
in  other  cases;    a  .roof  by  circumstances  is  all  that  can  be 
ooked  for;  indeed,  when  that  is  conclusive,  it  is,  of  all  others 
the  most  convincing.       Witnesses  may  be  part  al,   thev    may 

liabirr'"'^'  '^"V]i*^''''^^{  ^"'"^^^^•^  '^hain  of  circumstances 's 
liable  to  none  of  hose  ob  ections.  Now,  mv  Lord,  I  humbly 
apprehend  no  chnin  of  circumstances  can  be  .'tronge;  nor  more 
closely  connected  than  that  which  I  have  just  laid  befor.  vn^r 
Lordship.       Tuu   see   a    discontent    rationally,    nay,    probably, 
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MP.  Frutp  accounted  for ;  the  strongest  and  most  particular  threats 
following  that  discontent ,  and  the  commission  of  the  crime  as 
immediately  following  these  threats  ;  the  clearest  instance  of  the 
malum  minat\Tn  et  damnum  secutiim.  But  it  does  not  rest  here. 
You  see,  my  Lord,  the  murderer  traced  from  day  to  day,  from 
hour  to  hour,  from  place  to  place,  to  the  very  day,  the  very 
hour,  aliMOSi  to  tlie  very  spot  in  which  the  murder  was  com- 
mitted, and  you  see  his  associate  in  the  strictest  connection 
and  intimacy  with  him,  cahnlling  in  private,  and  furnishing 
him  with  a  proper  dress  before  the  murder,  and,  after  it,  furnish- 
ing him  with  clotlies  and  money  to  enable  him  to  fly  from 
justice.  And  what  deserves  particular  attention,  you  seo  his 
associate  minutely  acquainted  with  the  place  of  his  conceal- 
ment, the  place  previously  pointed  out  for  his  retreat ;  and  the 
murderer  in  iliat  retreat,  where  he  thought  himself  in  safety, 
expressing  his  concern  for  his  friend  in  very  remarkable  terms, 
in  tenns  which  cany  a  strong  conviction  of  their  guilty  con- 
spiracy, but  at  the  same  time  show  the  cunning  with  which 
they  were  conscious  of  having  contrived  it.  I  cannot  doubt 
but  your  Lordship  will  think  this  a  chain  of  circumstances 
more  than  sufficient  to  infer  the  crime  libelled.  At  the  same 
time,  I  must  beg  leave  to  observe  that,  in  such  an  indictment 
as  this,  there  was  no  necessity  of  mentioning  any  one  circum- 
stance ;  it  would  have  been  sufficient  in  law,  and  the  gentle- 
men acknowledge  it,  to  have  libelled  "  art  and  part "  in  general 
terms ;  that  is,  that,  time  and  place  libelled,  the  crime  was 
committed,  and  that  the  pannel  was  guilty,  art  and  pait,  of 
that  crime.  Now,  if  my  Lord  Advocate,  from  the  humanity  of 
his  disposition,  from  a  desire  that  every  offender,  however 
heinous  his  offence,  should  have  the  fairest  trial  and  every 
opportunity  of  making  his  defence ;  if  from  these  motives  he 
has  given  a  very  long  and  particular  indictment,  when  only 
a  very  short  and  general  one  was  necessary,  it  is  somewhat 
invidious  in  the  gentlemen  of  the  other  side  to  turn  this  into 
an  objection  to  the  relevancy.  But  let  them,  my  Lord ;  the 
point  is  fixed  as  well  by  law  as  by  uniform  practice,  and 
therefore  whilst  we  crntend  that  the  circumstances  as  particu- 
larised in  the  indictment  are  fully  relevant,  we  at  the  same 
time  humbly  hope  from  your  Lordship  an  interlocutor  upon 
the  general  point  of  "  art  and  part "  independent  of  these 
circumstances. 

It  has  been  objected  to  tliis  indictment  that  an  accessary  is 
here  brought  to  trial  before  the  principal  is  convicted,  which 
is  attended  with  these  bad  consequences,  that  proof  must  be 
led  against  the  principal  in  absence,  that  his  greatest  enemies 
may  be  produced  as  witnesses,  and  the  proper  exculpatory 
defences  may  be  omitted.  And  further,  your  Lordship  has 
bp,;n  told  that  this   is  contrary  to  the  laws  of  neighbouring 
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luitions  particularly  that  of  England,  and  contrary  to  the  law  Mr  Fru., 
o  Scotland,  as  handed  down  to  us  in  the  book^  Z  Reg  Ma, 
Wuon  Attach,  stat.  Dav.  II.  and  Sir  Geo.  Macken^" There 
nught  my  Lord,  have  been  some  room  for  such  an  obiecUon 
h.r'!?I  ^™«i°^ti^«  I'-d  been  taken  of  the  principal%uY  I  an 
hardly  think  any  ob  ection  will  be  adiuitted  in  the  mesen" 
case,  when  the  principal  is  indicted,  when  every  legal  s  ep  U 
taken  by  the  prosecutors  for  bringing  him  to  jusUcrand  when 

fn^?nw  f         ;•         ^''^  inconveniences  which  it  was  said  might 

wS  muTt  t  fr'"'  "'''''''  '''  *"^^"g  ^°"'P^'-^d  t«  those 
wnich  must  be  the  necessary  consequence,  if  the  laws  allowed 

S  oir'TV"  ?'  *"^^'  "^"'«*^'^«  P"^^iP^'.  conscious  of 
his  own  guilt,  dared  not  to  appear.       It  is  but  findint.  n„t 

some  desperate  fellow  for  the  e.rcution,  who  can  afterwards  be 
easily  kept  out  of  the  way,  and  tlie  n  ost  inhuman  Xmust 

justice.        The  authorities  produced   in   point   of  law  are    no 
doubt,  great    but  times  and  circumstances  derogate  from' the 

Zthi!     '■'      ''•       "  ^'^^^  ^'^  G^°-  Mackenzie  has  given 
us  as  his  opinion  was  once  law,   it   is  beyond   all   doubt   by 

mfr  L^  L       T      .  '^'^'gljbounng  nations   as  what   was   once 
our  own  law,  if  custom,  the  justest  of  all  legislators,  directed 
by  common  sense  and  equity,  has  now  enactfd  the  contrary 
Ihe  hardships,  my  Lord,  which  it  is  pretended  the  pannel 

menr"Tharth°""  '^  ^'™J""'^  ''  '^'^J^'^^«-  t«  '^^^  Sct 
ment.      That  they  may  not,  however,  leave  any  impression  upon 

the  gentlemen  of  the  jury,  or  even  upon  this  audience    I  sK 

give  your  Lordship  the  true  account  of  what  are  calkd  hard 

ships   and  they  will  no  longer  appear  to  be  such.       That  upon 

which  most  stress  seems  to  be  laid  is  that  the  pannel's  wife 

and  his  children,  who,  by  law,  cannot  be  called  as  w  tnelses 

against  him,   have  been  precognosced  or  judicially  examfned 

fo  \V^h.n  fr  ''  /'  '"'^  °°*^'°S  ''  """'^  '^''^y  accounted 
ZL.  ^    '  murder  was  committed  all  was  confusion  and 

Ignorance,  and  every  method  that  could  be  imagined  was  found 
necessary  m  order  to  get  to  the  bottom  of  the  deep-laid  plot 

with  all  in  that  neighbourhood,  were  called  liefore  a  judge  and 
examined  upon  what  they  knew  of  Glenure's  murdeJ-it  was 
more  than  probable  that  some  one  of  tJiat  country  committed 
the  murder,  and  that  many  in  that  country  were  in  the  s^ret 

Tnilf-n  ^""'^  P^^'P'^  ^^""^  examined  neither  of    hese 

acts  of  guilt  was  charged  upon  any  particular  person.      Allan 

?Z«  r'f  ,""•*  ^^'''  "''''''^  ?^  ^^'  •^'^t^^^  ™»^der,  nor  James 
Stew«rt  of  being  accessary  to  it.     So  th-f  his  wife  and  children 
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Mr.  Fraser  ^ere  really  not  examined  with  any  view  to  him ;  they  were 
examined  to  discover  the  truth  in  general  before  it  was  known 
upon  what  particular  person  the  accusation  would  fall. 
Whether  their  declarations  will  be  produced  in  this  trial  may 
be  a  question  afterwards,  but,  in  the  meanwhile,  it  appears 
not  contrary  to  law  or  equity  that  they  should  be  produced.  It 
is  confounding  things  to  say  that  this  is  making  the  pannel's 
wife  and  children  witnesses  against  him.  The  declarations 
will  not  be  produced  to  prove  the  truth  of  anything  contained 
in  them,  of  which  they  would  not  be  legal  evidence;  they  are 
only  to  prove  that  the  persons  who  emitted  the  declarations 
averred  these  things,  and  if  any  word  of  theirs  could  give  cause 
of  suspicion  against  the  pannel  it  would  be  surely  competent  to 
prove  such  words  by  the  testimony  of  third  parties.  Does  it 
not,  then,  come  altogether  to  the  same  purpose  to  prove  them 
by  production  of  the  words  themselves  judicially  committed  to 
writing? 

The  close  confinement  of  the  pannel,  as  well  as  that  of 
some  others,  who  were  then  taken  up  upon  suspicion  of 
guilt,  but  are  now  to  be  produced  as  witnesses,  was  owing  to 
the  rules  of  the  place  where  they  were  confined.  His  Majesty's 
garrisons  have  been  used  as  prisons  more  for  the  custody  of 
State  prisoners  than  of  common  criminals.  It  is  not  to  be 
wondered  at,  then,  if  military  officers,  unacquainted  with  the 
distinctions  of  law,  applied  to  the  latter  the  orders  which  they 
were  in  use  to  receive  for  the  former.  As  soon  as  the  law  was 
explained  it  was  obeyed ;  nor  is  pretended  that  the  pannel, 
or  any  other,  was  closely  confined  one  hour  after  the  com- 
manc'ing  officer  was  informed  that  the  law  forbade  it.  It  is 
tn.e  a  new  commanding  officer  came  to  whom  the  law  was  not 
immediately  explained,  which  occasioned  the  second  close  con- 
finement complained  of ;  but  he,  as  well  as  his  predecessor,  paid 
obedience  to  the  law  as  soon  as  it  was  made  known  to  him. 
That  it  was  not,  therefore,  made  known  to  both  as  soon  as 
might  have  been,  the  pannel's  counsel  must  account  for.  That 
was  altogether  their  business ;  and  the  consequence,  whatever 
it  be,  which  may  arise  from  the  neglect  of  it,  ought  not  to  fall 
upon  the  prosecutors,  far  less  upon  the  gentlemen  of  the  army, 
who,  the  pannel  himself  acknowledges,  have  all,  in  any  charge 
they  had  of  him,  done  their  duty  with  the  utmost  humanity, 
always  like  soldiers  ind  like  men.  It  is  surprising  the 
gentlemen  should  mention  as  a  hardship  their  being  refused 
access  to  the  pannel  after  they  came  to  Inveraray.  They 
must  be  conscious  that  this  was  a  hardship  of  not  an  hour's 
duration.  They  required  admittance  from  the  chief  magis- 
trate, who,  not  caring,  as  the  Duke  of  Argyll  was  upon  the 
spot,  to  take  any  step  without  His  Grace's  approbation,  sent 
directly  to  acquaint  him  of  the  demand,  and  His  Graco  gave 
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will  think  a  hardshiD  n^n  M^  which  I  dare  to  say,  he  alone 
having  fallen  to  that  "^'«"'',P"r'^-^  '"«*°'  "'^  Lord,  it 
and  I  cannot  help  thnkin^.^""'  "^f'^  '°  °P^°  hig  defenoU 
of  able  assistance  Snf  ?l'°r  ''"'•*.  °^  '^'  P«°°^l'«  ^*"t 
banter,  for.  setting  aside  ivC^  ah'  "?'  '°u  *'^"'  ^"^''^  ^'^e 
him  to  ass'ist  he^rosee^rs  I  .  A'°''  ''  7^""''  °*^«  "^^'g^" 
^111  cast  your  eye  fim  to  thl  "^*^^  °"'y  '^^'g  your  Lordship 
to  the  other  in  ord.r!!  i^  °u®  ^'^^  °^  *'"«  t^We  and  then 
and  experience  ^"^^'  ^^^"'"^  '^'  "^^""^-««  lies  in  a^ 

wi&^tLr'lt'l7levrntto^?n"r\t°"'^*  '"*  ^°"^  ^--^^^iP 
law,  as  the  crime  Hbe  S  «  S  the  n  ^V'''  P^^°«  »' 
and  that  you  ^ill  remit  th^^^  .  .  "'°.'*  ^^'°°"«  'mature, 
assize.  whJ.  I  find  from  the  fTfl  *"  'l'  ^""^'^"^g^  °^  '^^ 
above  the  mputation Tf  «n  !l  '"^  1'"°'''  '"""t  he  men 
good  man  Z^f  el  agaiSt"^  so  hLT"'"'-  '"*  "^^*  ^^^ 
which,  I  am  sure  thev  will  pfr  Tn  T  ^  ""  crime— a  prejudice 
do.  frim  any  r;slS  orei.^^L  ^"^  distinguish,  as  I  ho^  we  all 
undoubted  fif^htT  Is  ,h  "^"'°^V^'  P""'^^^'  ^1^°  has  an 
the  proof  by  which  alonTM«  Jn  '"'''*  ""P^'*'"'  ^"«»ti°°  to 
his  g'uilt  ir^Jht^LtvTprslS.^*^^  ^"'^^^^^^  °^ 

lik^l^is/r^otrtS'b^otVt^"^  J^^'-^^'  ^  haveMr.K...„e 

in  this  trial,  and  as  such  ^t  i«  l!  /^T'  *°''  *^^  Prosecutors 
exhibited  in  the  libel  whirb  h«  I  "*^  *°  ""PP"^  ^^^  'charge 
distinctly  opened  ''°  ^"'*  °°^  ^^"7  fully  and 

hoIotaSrCourrand  Sis  '"d^  ^'^  "^P^^*  '  ^^^  f°r  the 
have  laid  me  under  treat  ,"'"'"'  T"  "'"^"^  «"«"««*  to 
greatly  increased  whenTfindm^^^r''  ^"^'^'*  ""^^''^^^^  '« 
am  at^^sent  butXeparedTlL^^^^^^^^    ''^  «  '^'^  ^^-^  ' 

and   experience  which   h„„    ,.X      genueman  of  great  abilities 
abler  assistance  '   ""^^^PP^'y-   '^^P"^^^  them   of  fais 

to  nl\?LTrrper'an"swers?o  t?"  *°  '^°"'°«  "^^^  -*-ely 

;s^t;d:^:  --  -- -- ^er^^^ 
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MP.  mklM  I  will  not  atttinpt  to  inflame  the  jury  by  giving  loose  reina 
to  an  imagination  warmed  by  a  real  regard  for  the  gentleman 
deceased,  compassion  for  the  widow  and  the  fatherless  under 
peculiar  circumstances  of  distress,  a  high  concern  for  the 
interest  of  this  country,  and  the  preserratioii  of  our  prtsent 
happy  constitution,  all  which  appear  to  have  been  struck  at  by 
the  hand  that  gave  this  wound. 

These  considerations  cannot  fail  to  kindle  indignation  in 
I!  every  breast,  and  I  am  confident  that  they  liave  already  hud 

II  the  e£Fect  to  rouse  the  attention  of  the  Court,  and  balance  a 

misplaeed  compusision,  not  unnatural  to  huii"ine  minds,  wiiich 
sometimes  bbmts  even  the  sword  of  justice  :  but  the  prosecu- 
tors do  not  expect  to  obtain  n  judgment  against  the  prisoner 
in  this  Court  upon  any  oilier  foundation  than  a  real  conviction 
of  his  guilt,  arising  from  evidence,  clear,  unexieptionable,  and 
agreeable  to  the  laws  of  this  country. 

The  laws  of  this  country  are  favomable,  paiticularly  favour- 
able, to  persons  under  trial  for  tiieir  lite,  and  the  prosecutors 
are  willing  to  allow  the  p'isontr  tiie  full  benefit  of  every 
advantage  that  these  laws  or  the  practice  of  tlie  Court  can  give 
him  a  title  to. 

This  being  the  case,  I  cannot  omit  observing  how  improperly 
the  prisoner  has  rested  the  greatest  weight  of  his  defence 
upon  clamorous  assertions  of  unfair  advantages  and  unlawful 
oppression  upon  the  part  of  the  prosecutors. 

For,  firstly,  though  they  were  founded  on  truth,  tliey  would 
not  amount  to  a  defence  against  the  libel — one  crime  cannot 
compensate  another,  nor  an  injury  received  from  the  prosecutor 
wipe  away  the  guilt  of  the  pri.soner. 

But.  secondly,  these  are  measures  so  inconsistent  with  that 
glorious  spirit  of  liberty  that  reigns  even  among  the  rulers 
in  this  age  and  nation,  so  inconsistent  with  the  known  mild- 
ness and  clemency  of  His  Majesty's  Government  and  the  unfor- 
tunate circumstances  of  the  private  prosecutors  in  this  trial, 
that  I  can  hardly  persuade  myself  it  would  be  necessary  to 
make  a  more  particular  answer  to  these  complaints. 

Nevertheles.s,  as  I  am  sensible  that  nothing  is  more  inseparable 
from  noble  and  generous  minds  than  a  desire  to  throw  every 
atom  into  the  balance  on  the  side  of  the  distressed,  while  there 
remains  a  possibility  of  their  innocence,  and  that  a  simple 
suspicion  that  the  prisoner  had  suffered  any  unnecessary  hard- 
ship or  been  deprived  of  any  means  of  defending  himself, 
might  avail  him  more  in  the  event  of  this  trial  than  tlie  best 
defence  in  the  mouth  of  the  ablest  advocate.  For  that  reason 
I  will  beg  leave  in  a  few  words  to  show  the  Court  what 
foundation  there  is  for  such  complaints. 

The  first  was  that  the  prosecutors  had  deprived  him  of  the 
benefit  of  counsel  by  retaining  most  of  the  ablest  lawyers  at  th& 
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been   dtrird"!./' r '  yJ""'  ^'""'J  ""'''  ^'"»*  *''*>  ?"»"■'«'  had 
frTends   aid  dlTi  t        ""^  *''"  ^""^^'""tion  of  Iur  fan.ily  aud 

their  being  agentf^r^'SslrwTthZTpr^^^^^^^^^^^ 

It  appears  from  the  proof  to  be  brought  in  the  tr  al  thT  ;.     • 

ouVd"r"\""''"™^"*  ''■•  *'-  g-ril  at  Fort-wSiat"Ef 

lh.8.  I  think,  nnght  likewise  appear  to  be  a  good  reason  Tor 
the  officer    commanding   at    Fort^WiUiam  fn    h?^    f •  ^    , 

1  ^Tl  u  ^^^  P"«°°e'-'«  complaint  has  been  loud  upon  this  head 

speak  with  his  wife  apart  before  he  was  carriid  off -the  us^  hi 
made  of  that  ndulgence  was  to  give  her  the  g^fa't^t  par'  o? 
the  money  ,u  h.s  pocket,  with  instructions  to  send  it  and  ti 
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Mr.  InkiM  murderer's  clothes  to  the  place  where  it  had  been  concerted  he 
should  wait  for  them. 

The  indulgence  upon  the  part  of  the  officer  was  natural  and 
humane.  From  the  circumstances  that  were  then  knowu,  there 
was  no  reason  to  suspect  that  such  use  would  have  been  made  of 
It,  and  by  God's  good  providence  it  is  become  a  material  circum- 
stance  in  the  investigation  of  the  source  of  the  horrid  scene  of 
iniquity  before  the  Court. 

Now,  as  this  fact  is  admitted  to  be  true,  I  must  submit  what 
foundation  there  is  to  complain  of  severity ;  whether  the  com- 
niandin^  officer  had  reason  to  repeat  suuIj  indulgences,  or  to 
give  unlimited  access  to  his  family  and  relations.  Neverthe- 
less, I  am  well  authorised  to  say  that  at  Fort-William  the 
prisoner  had  many  and  great  indulgences  of  this  kind ;  that  he 
was  allowed  to  take  the  air  in  the  garrison,  and  to  converse  with 
his  friends  and  relations  in  such  manner  as  was  consistent  with 
the  safe  custody  of  his  person  and  the  inquiries  whicli  were  then 
carrying  ou  l;  the  proper  officers ;  and,  both  before  and  since 
ho  was  brought  to  this  place,  his  agont  and  lawyers  have  had 
access  to  be  with  him  as  often  as  applied  for  in  a  proper  way. 
He  was  not,  indeed,  allowed  access  to  some  of  his  servants  and 
dependents,  from  whom  material  evidence  was  expected,  with 
whom  he  had  beon  tampering,  and  who  had  declared  they  were 
overawed  by  his  authority ;  but  for  that  I  apprehend  no  apology 
IS  necessary.  ^' 

In  the  last  place,  your  Lordships  have  heard  much  from  the 
counsel  for  the  prisoner  of  unfair  means  that  have  been  used 
to  traduce  his  character  ii.  the  country,  and  to  prepossess  the 
world  with  an  opinion  of  his  guilt,  by  which  he  is  said  to  be, 
in  some  measure,  condemned  before  he  is  brought  to  trial. 
I  must  beg  your  Lordshij)8  and  the  jury  to  consider  the  cir- 
cumstances of  the  prosecutors  who  are  charged  with  these 
practices.  Has  the  disconsolate  widow,  who  has  no  relation 
and  scarce  an  acquaintance  in  this  corner  of  the  island,  been  so 
successful  in  prepossessing  the  country  with  an  opinion  of  the 
prisoner's  guilt?  Or  are  her  children,  as  yet  incapable  of 
speech,  fit  to  assist  her  in  traducing  his  character? 

If  the  relations  of  the  deceased  had  attempted  it  without 
foundation,  they  woulii  have  gained  no  credit  with  the  impartial 
world,  or  would  have  been  counterbalinced  by  the  numerous 
relations  of  the  prisoner,  at  least  in  this  country.  Neverthe- 
less, my  Lords,  I  will  admit  that  he  labours  under  great  disad- 
vantages upon  this  head;  a  general  opinion  of  his  gtiilt  has 
prevailed,  and  I  am  sorry  to  say  that  he  has  many  and  strong 
adversaries  who  have  been  busy  to  establish  it.  Magna  ett 
Veritas  et  pravalehit.  The  horror  of  the  crime  with  which 
he  is  charsred  has  raised  the  attention  of  every  impartial  pcr.=son, 
and  made  them  industrious  to  discover  the  authors  of  it. 
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"Ub?^  ife'r'for"  ~"-°""™''  "-'•"•''•'  «"""i" 

AlJl.?      "fe.  are  so  many  circumstances  forming  a  presumntion 

ht  Tese  a^rf'^h'  '"  ""'''"^*  ''  '^«  charge iou^ghtag^ans 
•tr^;ral«?;!h       i/^^   ".'°'*    P"**^'"'"'  adversaries   he    has    to 

What  ha.  l...n  ]  •■;  '  "  "t"J"'/'^  ""'^"'^''^  t°  the  prosecutors. 

vvnat  has  been  said,  my  Lords,  would  naturally  lead  me  in 
the  next  place,  to  lay  open  to  the  consideration  of  the  Cout'th^ 
particular  crcuK-stances  set  forth  in  the  libel   from  wtS      ! 

saidrh-  ^"  '"  '''^'"'■^'  '^"'^  '«  ^'^^^  "°*i<='-^  o  what  h^s  b^n 
nrlinf  J  kT'  "Pf"  *"'^*  ^'"^  ■'  ^'^t  in  tl"'8  I  hav.  been  w^n 
prevented  by  the  gentleman  who  spoke  last,  and  there  oreTZ 

by ^hin?  '  '"  '''  '  '^"  "'-rvations  t'o  what  has  been  saM 
The  Court  has  been  informed  tliat  Mr.  Campbell  of  Gleii.M„ 
was  appomted  factor  on  the  forfeited  estate  of^  A  dsh  el  th  t 
the  pnsoner  .8  natural  brother  to  the  forfeited  perSn  n  wW 
absence  he    ell  to  have  the  leading  of  his  dependems  and  tl^e 

Fnteret'^rh  ^l,^^'^""'.^  =  "1"^-  that  character,  as  he  had  an 
interest,  so  he  had  opportunities  of  opposing  the  factor  in  the 
execution  of  h.s  office;  that  this  opposition  grew  briegrees  to 
the  height  o  p.emeditated  malice  which  soon  afte-  broke  out 
^n^repeated  threatenings.  and  at  last  ended  in  assassinalion  and 

th?fV}!'f  °*^"  ^^""^^  *^^  '"""•''*^'  ^°'"  *''«  ?'"««ne'-  have  asserted 
hui^o^T  ''''•"''  ^""»'t/  "'•  '""lice  between  Glenure  and  h  m 
but,  contrarywise.  a  confidence  and  friendship,  which  they  offe; 
to  support  by  letters  written  by  Glenure  to  him.  Now  Js  this 
must  appear  to  be  inconsistent  with  the  charge  in  the'  libel  I 
wV^^^Jr^^'  '"  *  ^^^  ^°^'^«'  to  reconcile  them  ' 

When  Glenure  was  appointed  factor  on  the  estate  of  Ardshiel 
th.T!n  '",  r"'  fh^wing  any  disposition  to  be  severe  upon 

5.1-?J^  •  "'■  *°  P.U*  hardships  on  the  family  and  friends  of  the 
forfeited    person    that     he     treated     them     with     the     utn.ost 

S°"l^u-''"  ,/  %P"'°"''"  '"  Particular  had  the  address  to 
insinuate  himself  so  far  into  his  confidence  as  to  be  employed  in 
collecting  the  rents  and  advised  with  in  the  letting  of  the  farms  • 
and  dnnng  thi^  period  the  letters  referred  to  were  written  But 
as  the  prisoner  undoubtedly  took  advantage  of  this  confidence 
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«^«".   o  hnng  tenant,  into  the  e.tate  thr.t  were  entirely  under  hia 

fZlV'^V''  '"'''^*  'V''  •«f^-'-"f  ^ithZ.iu  favour' 

anrt  the  1 1  Llic.  the  Haroui  of  Kxchequer  juHtly  took  exceution 

agH.u.t  tin.  part  of  Glenure.  conduct;   Ld/to  prerentCS 

p..«e«t.d.  and  alno  any  other  of  the  tenant*  who  were  connected 
wKh.^or  under  th.   inHuenco  of.   the  forfeited  person  and  hU 

Tlie.e  instructions  wore  executed  in  part  at  Whitiunday,  1751, 
by  the  ren.oval  of  th.-  pn.oner  fro,,,  hi.  farm  ;  hut  a.  he  ea.ily 
procured  another  ,n  ...e  neighhon.hood.  and  retained  hU  influ^ 
ence  over  the  e.tate  by  the  n.eanH  of  the  tenant,  he  ha  pUced 
there,  he  ducorcred  no  re.entn,er,t  at  the  tin.e 
_    But  so  K,on  n.  the  factor,   in  the  further  exix-ution  of  hi. 

alarm  U.«;  IJ'/^T  v^  ^''^  *>'"""'"•  ''^  t^'^"  <"«>^  t''« 
alarm      that  was  to  pluck   up  hi»  interest  by  the  root    and 

entirely  to  put  an  end  to  his  influence.  h/ therefore  made 
the  cause  of  the  tenants  his  own.  and  every  method  of  or'po.Son 
wa.  tried  tc  prevent  their  removal. 

h  ,0  longer  affected  any  intimacy  or  frienW.ip  with 
Glenure,  but  took  every  occasion  to  raise  discontent  ^nd 
jealousies  against  him.  and  represent  him  as  an  Zre^^^^^^^ 
the  country.  At  last,  without  any  authority  from  he  tenant! 
who  were  to  be  ren.oved.  he  took  a>urney  to  Edinburgh  at  h, 
own  expen.se.  and  applied,  by  a  Bill^of  Sus^nsion.  to  tie  Co,,rt 
of  Session  in  their  names,  in  which  the  factor's  conduct  wa.  Tt 
fortj  m  such  false  and  odious  colours  as  procured  a  Sist  or  Stoo 

"Sher^rt'th  i  ;''.  '''''"''  "'  '^^"'"^'"^  pronounced  by  the 
Sheriff  at  the  factor's  suit ;  and  by  the  same  false  sufjge.tion. 
he  so  far  imposed  upon  such  of  the  Rarons  as  were  thei^fn  town 

WheTrV^''"  ^'^^^'^  *,"  '^'^  «=«'"Pl-''i"ts  against  Glenure 
FdSnr.^  r"''  was  informed  of  all  this,  he  went  directly  to 

tunity  of  being  heard  he  obtained  a  reiuoval  of  the  Sist  from 

dn^tS^r-  "'  l^T'  ri'''''^'"^  '"^^  «-"""  that  he  iad  con- 
ducted himself  entirely  by  their  instructions.  And  havine 
been  only  two  days  in  town,  he  returned  with  expedition  to  hf 
country,  Whitsunday  being  then  near  at  hand. 

thJflV'/  ^^'"^  frustrated  by  the  diligence  and  activity  of 

the  factor,  measures  of  a  different  nature  became  necessary 

The  prisoner  had   no  hopes  of  being  able  to  keep  up  hi. 
.nfluence  and  interest  in  the  estate  while  Glenure  continued  to 

better  of  him,  he  had  reason  to  think  no  other  would  be  so 
hardy  as  to  ,,nd.rt.l-e  it.       It  u.-,.  therefore  resolved  to  take 
him  off,  and  that  before  he  should  remove  the  tenants 
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■ervanta  •  hut  nil  fK,u  i     i  ■    ','.""■  '"  "i*  f>wn  doniegtio 

Wi       i  nil  thiN  l.ufl  „ut  the  df«ire(J  effwt 

Wherefort.  on  Mondnv.  tl„.  Mfh  ^fMv    Minn  Rr«.V    ».      i    j 

In  that  per.od  It  w„N  known  that  G!.n„ro  wan  to  eo  from  Ms 

to,."i ;"; '" ""i '■"/""-"•iiiia.' »nd ,1,."™ rSi  d 

,„.'".  """">■■"""«.  iiiewenger  nttci   iii<.»«,.i,Tcr  !■  M„t  t„  F„,i 
W,   ,,™  by  ,h.  pri,„„„  ,„  „.,  „„„.  ,,.r,icT,w  iS  i '°„,'^"'^; 
Oleimres  motions.      On  the  iiislit  of  th»  nti.  '  '""■"'K'^n'^*'  « 
place  adjacent  to  the  ferry,  andtth-ei^n  Tr^J^^'!^ 

passed.      About  tins  very  time  a  gim  helon-inp  to  the  prisoner 

mTZV^  '"/^'t  •^"^"*"S  '^^'•^""••^  --  «'-t  in  tlfe  wood 
l^^^Z'  ■  ^"'■'■''';  °^  ^''^  """-^^^  ^^^--^^  «"  *he  neighbourhood 
into  concision  and  cn.sternation  no  8..r,.ri«e  appeared  nnn 
the  prisoner  or  xn  his  family.       Their  at'tention^S  ent 
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had  for  some  tnne  waited  in  expectation  of  them.      At  the  same 

miesing  on  the  day  of  ti,o  murder  wi  fmmd  amongst  them 

Thus  mr?o:r  ^'^rf  ?^*  ■*  ^^'^  ^^^  ^^t-^y  disSlrged  ' 
fpof!  ?'  K^  .''  T^'  ^  ^'""^  occasion  to  mention  some  of  the 
tacts  to  be  proved    I  could  not  resist  shortly  running  over    he 

thp'^^VT-  *^'^  •'''^'^  '  apprehend  it  will  now  appear  primo 
that  the  friendship  mentioned  by  the  counsel  for  the  nr^nnp; 
does  not  derogate  from  the  probability  of  ^s  g^ilt  ^llTi 
t^^leXZl  '  —^■'  ^^"^  «'^^^  chfirupon^iieh^ 
^eoiwJo  it  must  occur  to  every  one  who  hears  these  facts 
mLh  r^  i'  '"  ^"Tb  ^'"''^y  P°««^ble,  that  several  o?  then 
might  have  happened  though  the  prisoner  had  been  innocen 

conce  ve^Zt  sue/'  "^'T^'^  "P°"  '^"^ '  ^''  ''  ''  impossible  ?o 
conceive  that  sucli  u  long  series  of  circumstances  connected 
and  corresponding  with  one  another,  all  concurring  to  answer 
the  same  end  should  be  the  mere  effect  of  chance  !nd  not  The 
consequence  of  intention  and  design. 

To  take  an  instance,  it  is  very  easy  to  believe  that  Allnn 
Breck  might  have  changed  his  clothes,  thouX  he  had  not 
intended  to  murder  Glenure,  and  that  he  mic^ht  have  lodged  for 

Z  I  I •  <  u""  ^'^  ^'^^'  ^"*  ^'^en  we  find  the  same  Allan 
Breck  himself  threatening  to  murder  Glenure,  and  TnTtigat  Se 
others  to  do  It,  afterwards  changing  his  clothes,  lying  if  waU 

^nquSrforren"'  "  ''T  ^''''''  '^^'^'^^  a'nd  Lxiou^^ 
inquiring  for  Glenure  near  the  time  and  place  of  the  murder 

he  carried  the  resentment,  on  the  prisoner's  account    °o  such  I 
height  as  to  threaten  to  shoot  Glenure,  and  joined  the  prTsoneJ 
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not  prove  that  thp  oWr^t  •*  ''°  ^^'^^ss^J  which  does 

is  th'reb/convSed   trth?!Z??H?'  ^^ ''^^  P""^'?^''  -1^° 
against  the  acc^ary  ^'"''''  "''^  ''^  ^^^^^^^^^^ 

In  this  sense  the  maxim  is  iust  •  imf  i.,  ti 

•iS  have  opJortLt  TobS  ,o  mIIT  '7  ''"  f "'',"!  '■■■  '''■•">■ 
Ik.  proved  .g.i«  him.  'St  il  tl,;'^,""  "  "'''°^  ''  "  "■ 
sUeged  that  Allan  B™k  conH  1^^  "'«  P™™'  c»«  it  is  „„t 
justiM  upon  th,  eriS™ee  that  i,  t„  Tf  "'"'i;'  and  brought  to 
»gain,t  th.  prisoner       It  he. MI,  ft™/  '•  '"  '''"  '.'"""»■ 

'^1^  S\rptis  €a1  ?'»" -^^^^^^^^^^ 

obiee.  to  ever^^rt  Jti  ''iS  T.rtZS'S  J^l^ll  t 
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Mr.  Bnklne  brought  only  to  the  effect  that  the  prisoner  may  be  punished, 
it  is  he  only  that  can  plead  the  benefit  of  this  maxim ;  and  it  is 
competent  to  him  to  object,  as  well  to  that  part  of  the  evidence 
which  fixes  the  crime  upon  the  principal,  as  to  that  which 
proves  his  accession. 

As  to  the  law  of  England,  I  will  not  take  upon  me  to  argue 
from  it.  I  do  not  pretend  to  be  versant  in  it,  nor  do  I  appre- 
hend it  will  be  decisive  in  this  case.  Nevertheless,  I  have 
reason  to  believe  that  it  is  the  practice  in  that  part  of  the  king- 
dom to  proceed  to  the  trial  of  the  Eiccessary  after  the  outlawry 
of  the  principal ;  from  which  I  would  infer  that,  in  our  practice, 
either  the  fugitation  has  the  effect  of  the  outlawry,  or  there  is  no 
argument  to  be  drawn  from  the  one  law  to  the  other. 

With  regard  to  the  old  law  books  mentioned,  it  is  well  known 
to  your  Lordships  that  they  are  generally  believed  to  have  been 
transcribed  from  the  laws  of  England,  at  a  time,  indeed,  when 
many  salutary  alterations  are  thought  to  have  been  intrcd"ced 
into  our  practice  from  thence,  but  that  it  is  by  no  means 
admitted  that  they  were  ever  engrossed  into  the  body  of  our 
laws,  or  that  every  part  of  them  has  been  confirmed  by  our 
practice.  Many  instances  of  the  contrary  might  be  mentioned. 
But  I  forbear  to  consume  the  time  of  the  Court  upon  this  ques- 
tion, because  the  only  ground  I  can  find  to  suspei'  that 
it  ever  was  held  to  be  a  doubt  in  our  practice  is  the  l^.J  Act, 
12  Pari.  Ja.  VI.,  which  appears  to  have  been  made  with  a  view 
to  take  away  all  doubt  for  the  future.  The  words  of  this  statute 
are — "  That  in  all  time  cunmiing  all  criminal  libeles  sail  con- 
teine,  that  persones  compleined  on  are  airt  and  pairt  of  the 
crimes  libelled ;  quhilk  sail  be  relevant  to  accuse  them  thereof ; 
Bwa  that  na  exception  or  objection  take  awaie  that  part  of  the 
libell  in  time  cumming,"  which,  in  more  modem  language, 
imports  that  for  the  future  no  objection  shall  be  sustained 
against  a  libel  which  charges  the  person  accused  of  being 
contriver,  adviser,  aiding,  abetting,  or  assisting,  in  a  crime 
that  is  otherwise  relevant. 

And  Sir  George  Mackenzie,  in  that  very  passage  of  bis 
treatise  on  crimes  which  has  been  quoted  on  behalf  of  the 
prisoner,  though  he  lays  down  the  arguments  which  have  been 
suggested  on  both  sides  by  the  authors  who  have  treated  this 
question,  he  concludes  with  observing  that,  in  Robertson's  case, 
the  Court  found  upon  this  Act  that  an  accomplice  might  be  tried 
though  the  principal  had  not  been  convicted  nor  fugitated. 

Upon  these  principles  the  practice  has  been  uniform  for  many 
years,  and  the  present  circumstances  of  the  case  do  not  seem  to 
afford  any  reason  to  deviate  from  it.  For  your  Lordships  and 
the  jury  must  be  convinced,  from  the  facts  which  have  been 
opened,  that  as  the  murder  was  committed  with  the  advice,  and 
at  the  instigation,  of  the  prisoner,  so,  but  for  his  aidingt 
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abetting,   and    assisting,    the    murderer    liad    been    now    also  Mp.  Bnklne 
prisoner  at  your  bar. 

Lord  Advcatb— My  Lord  Justice-General,  I  stand  up  at  this  Lord 
time  to  support  the  reply  that  hath  been  made  by  the  learned  Advocate 
and  i;  ^.nious  gentlemen  on  the  same  side  with  me,  to  the 
defences  that  have  been  offered  for  this  pannel ;  but  as  it  hath 
not  been  frequently  practised  by  my  predecessors  in  office  to 
attend  in  person  at  Circuit  Courts  of  Justiciary,  I  beg  leave, 
first  of  all,  to  say  a  few  words  for  myself,  to  give  the  reason  of 
my  being  now  here ;  and  I  am  persuaded  that  everj-  one  who 
now  hears  me  will  believe  me  when  I  declare  that,  negatively, 
that  hath  not  proceeded  from  any  particular  animosity  against 
this  unhappy  man  in  the  pannel,  whom  I  never  saw  until  this 
day  when  he  appeared  there ;  neither  is  it  singly  because  it  is 
a  horrid  and  atrocious  murder  that  is  to  be  now  tried ;  or  that 
the  trial  is  to  proceed  upon  indirect  and  circumstantial  evidence, 
because  such  cases  have  often  occurred.  But  the  truth  is, 
that,  upon  my  first  hearing  of  this  murder,  in  the  month  of 
May  last,  of  a  gentleman  of  this  country,  the  King's  factor 
upon  certain  of  the  forfeited  estates  that  "had  been  but  a  few 
weeks  before  annexed  to  the  Crown  unalienably,  and  the  produce 
of  them  appropriated  by  law  to  the  most  salutarj-  and  beneficial 
purposes,  for  the  future  tranquillity  of  the  United  Kingdom  in 
general,  and  for  the  immediate  advantage  iprovenient  of 

these  Highland  parts  of  Scotland  in  partic  •   was  greatly 

shocked,  and  considered  the  murderers,  who.  .uey  were,  as 

having  been  guilty  not  only  of  a  most  horrid  crime  against'the 
laws  of  God  f.nd  humanity,  but,  together  with  this,  of  a  most 
audacious  insult  against  the  most  gracious  and  beneficent  acts 
of  the  King's  Government,  and  of  the  whole  Legislature  ;  and 
as  far  as  in  them  lay,  had  endeavoured  to  make  the  world  or  the 
public  believe,  that  the  civilising  of  the  Highlands  of  Scotland 
was  a  vain  and  impracticable  attempt ;  and,  under  this  impres- 
sion, I  then  resolved,  whenever  a  discoverj'  should  be  made  of 
any  persons  concerned  in  this  wickedness,  to  attend  at  the 
trial  wherever  it  should  be,  and  to  do  a"  that  in  me  lay,  con- 
sistently with  law  and  justice,  to  convince  the  disaffected'  part 
of  the  Highlands  of  Scotland,  that  they  must  submit  to  this 
government,  which  they  have  several  times  in  vain  endeavoured 
to  subvert. 

And  now,  as  to  this  trial  itself,  your  Lordships  have  heard 
the  hbel  read,  and  some  parts  of  the  evidence  which  we  expect 
to  bring  in  support  of  it,  more  particularly  opened  by  the 
gentlemen  who  spoke  on  the  same  side  with  me ;  and  none  of 
these  things  shall  I  now  repeat,  but  only  make  a  few 
observations  upon  what  hath  been  offered  by  liie  counsel  for 
the  pannel  by  way  of  defence. 
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Vj?*  ^  And,  first  of  all,  in  order  to  lay  out  of  the  case  what  is 
foreign  to  the  merits  of  the  trial,  the  pannel's  counsel  have  been 
pleased  to  take  notice  of  certain  hardships,  or  grievances, 
that  he  has  lien  under  during  his  confinement  in  the  garrison 
of  Fort-William  ;  and  that,  by  the  precaution  of  the  pri"Pt« 
prosecutor,  all  the  old  experienced  counsel  have  been  retained 
from  giving  him  their  assistance.  As  to  the  former  of  \hich 
supposed  grievances,  I  am  truly  ignorant  of  the  particular  facts 
upon  which  the  complain*  id  founded ;  but  if  it  be  true  that 
the  pannel  was  longer  kept  in  close  confinement  than  he  should 
have  been,  or  until  the  commanding  ofiicer  was  informed  how 
the  law  stood,  the  pannel  can  be  under  no  real  disadvantage 
on  that  account  in  his  present  trial,  because  he  was  first  taken 
into  custody  on  Saturday,  the  16th  May,  that  is,  about  four 
months  ago ;  and  supposing  it  true,  that,  for  some  few  days  of 
so  long  a  period,  people  had  not  access  to  him,  whom  he  had 
a  mind  to  see,  he  has  had  full  time,  when  all  these  are 
deducted,  to  make  the  nev:e8sary  provision  for  his  defence. 

As  for  the  otlier  alleged  grievance,  I  myself  know  certainly 
the  foundation  of  that,  and,  so  far,  it  is  true,  that  after  I  had 
expected,  for  some  time,  to  receive  from  the  Sheriff-depute  of 
this  county  the  result  of  his  inquiries  concerning  the  murder 
of  Glenure,  and  the  examinations  he  had  taken  on  that  subject, 
these  were,  at  length,  brought  to  me  at  Edinburgh  by  certain 
of  the  family  of  deceased,  who  had  taken  upon  them,  as  it 
was  very  just  and  natural,  to  be  managers  and  conductors  of 
the  inquiry,  and  to  cause  to  be  brought  before  the  Sheriff  to  be 
examined  all  persons  who,  according  to  their  information,  could 
give  any  light  in  the  affair ;  and  with  the  examination  so 
taken,  they  brought  along  with  them  to  me  three  learned 
counsel,  which  was  also  very  reasonable  and  usual,  and,  as  in 
all  other  cases,  was  to  myself  most  acceptable,  that  we  might 
jointly  consult  and  deliberate,  whether  from  these  examina- 
tions, and  the  discoveries  thereby  made,  there  was  matter 
sufficient  for  bringing  this  pannel  to  trial,  upon  which  question 
we  all  agreed  in  the  affirmative,  but  these  three  gentle- 
men, though  very  able  in  their  profession,  were  not  all  the 
experienced  counsel.  And,  as  it  is  my  constant  wish  to  see 
every  pannel  as  ably  defended  as  his  cause  will  bear,  it  is  with 
pleasure  that  I  now  see  this  pannel  attended  by  four  of  my 
brethren,  who,  I  am  sure,  will  omit  nothing  material  for  his 
service. 

Upon  the  cause  itself  there  is  in  reality  no  place  for  a 
debate  on  the  relevancy  of  the  libel,  nor  does  there  appear  to 
me  to  be  any  difference  betwixt  us  concerning  the  interlocutoi 
that  we  desire  or  expect  to  receive  from  your  Lordships,  for 
the  gentlemen  of  counsel  for  the  pannel  have  admitted  the 
atrocity  of  the  crime  charged  upon  him  as  strongly  as  I  am 
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able  to  express  it ;   and  they  further  admitted,  as  they  must  Lord 
liave  done,  that  the  charging  of  tlie  pannel  as  being  guilty,  or  *••*»"*** 
art  and  part  of  that  crime,  is  relevant  to  infer  the  concluBion. 
and  necessarily  requires  his  being  remitted  to  the  knowledge 
of  an  assize,  whether  he  is  so  guilty  or  not. 

And,  on  the  other  hand,  I  readily  admit  to  them  that  Uie 
laudable  and  just  practice  of  this  Court  of  later  years  hath 
been,  not  to  find  or  determine  a  particular  relevancy  upon 
certain  facts  or  circumstances  set  forth  in  the  subsumption 
or  minor  proposition  of  the  libel,  which  is,  indeed,  in  some 
measure,  to  pre-occupy  the  province  of  the  jury,  who  are  tlio 
judges  of  the  fact,  and  is  also  dangerous  to  the  course  of 
justice,  because  when  a  number  of  facts  and  circumstances 
were  found  jointly  relevant  to  infer  the  panncl's  guilt,  if  the 
loast  material  of  these  should  not  be  proved,  although  a  more 
prsgnaat  circumstance,  tliat  was  not  specially  libelled  or  ex- 
pressed in  the  interlocutor,  should  come  out  upon  the  evidence 
if  the  jury  followed  the  directions  of  that  interlocutor  and 
adapted  their  verdict  to  it,  the  pannel  behoved  to  be  acquitted, 
though,  in  reality  and  in  their  opinion,  he  was  guilty. 

It  was  not,  therefore,  with  intent  that  your  Lordships 
ehould  give  your  opinion  upon  the  relevancy  and  sufficiency  of 
the  facts  and  circumstances  set  forth  in  this  libel,  that  these 
were  so  particularly  there  inserted ;  but  this  was  done  agree- 
ably to  .some  of  the  best  precedents  in  the  records  of  this 
Court  for  the  furtherance  of  justice,  both  in  respect  of  the 
prosecutors  and  of  the  pannel;  for  the  former,  that  as  the 
evidence  to  be  brought  is  circumstantial,  the  jury  may  be  the 
better  able  to  ponder  the  several  circumstances,  and  connect 
them  together,  and  attend  to  the  evidence  that  shall  be  brought 
for  proof  of  them  :  and  for  the  sake  of  the  pannel,  that  he, 
knowing  the  principal  facts  that  wore  to  be  pro%'ed  in  support 
of  the  charge  against  him,  might  prepare  the  evidence  for  his 
vindication  and  for  explaining  those  appearances  of  guilt  with 
which  he  was  loaded,  in  the  best  manner  he  should  be  able. 

Another  thing  concerning  the  interlocutor  to  be  pronounced 
by  your  Lordships— in  which  I  most  readily  agree  with  the 
pannel's  counsel— is  that  he  should  be  allowed  to  prove  the 
several  facts  alleged  for  his  defence  and  every  pertinent  fact 
or  circumstance  that  he  or  his  counsel  think  may  be  available 
for  proving  his  innocence. 

And  thus  far  we  seem  to  be  agreed  on  the  terms  of  the  inter- 
locutor, if  the  trial  is  at  all  to  proceed,  against  which  one 
previous  objection  hath  been  made,  namely,  that  this  pannel, 
who  is  only  said  to  be  charged  as  accessary,  cannot  be  tried 
before  the  principal,  Allan  Breck,  be  first  discussed  :  in  sup- 
port if  which  objection  they  have  alleged  cert.iin  passages  In 
the  old  books  of  the  law,  and  Sir  Georgr  Mackenzie  in  his 
"  Criminals  "  (title)  Art  and  Part,  paragraph  9. 
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AdvMAt*     .^"*  *°.  **''*  ^  a"**wer,  Krst  of  all,  that  Sir  George  Mackenzie 

himself  in  the  passage  rtfeired  to  furnisFies  an  answer  to  the 

objection,   for  after  stating  the  question,  whether   accessaries 

can  be  sued  till  the  chief  actors  be  first  discussed,  and  quoting 

the  passages  in  the  "  Reginiu  Majestatem  "  and  other  old  books 

that  favour  the  negative,  he  adds  a  decision  of  that  question 

in   tiiis   Court   in    these   words — "  Notwithstanding   all   which. 

Charles  Robertson   being  pursued  as   accessary  to   the   casting 

down  of  a  house,  which  was  libelled  to  have  been  cast  down 

by  his  sons  and  servants  nt  his  cominand,  the  justices  found 

tiiat  he  might  be  put  to  the  knowledge  of  an  inquest,  although 

the  children  and  servants  were  not  first  discussed,  because  the 

Act  appointing  a  libel  to  be  relevant,  b«^aring  art  and  part, 

did  abrogate  the  foresaid  (4th  verso,  26th  chapler,  L.  4  R.M.), 

since  s.jch  as  nrf  pursued  as  art  and  part  are  all  principals." 

This  was  the  decision  of  the  Court  and  the  reason  of  it,  founded 

on   the   Act    1592,   chap.    15.3,   which   enacts,    "That,    in   time 

coming,  all  criminal  libels  shall  contain  that  persons  complained 

on   are   art   and    part   of  the   crimes   libelled,    which    shall    be 

relevant  to  accuse  them  thereof,  so  that  no  exception  or  objection 

take  away  that  part  of  th"  libel  in  time  coming." 

The  author  proceeds  in  the  same  passage  to  recite  some  part 
of  the  argument  previous  to  this  decision,  and  says,  "  that  the 
advocate  alleged  it  were  absurd  that  the  King  should  be 
prejudged  by  the  absence  of  the  principal  party,  to  which  it 
was  answered  that  the  King  was  not  prejudged,  seeing,  if  the 
principal  party  were  disciissed  and  denounced  fugitive,  the 
accessary  might  be  proceeded  against." 

Now  this  is  what  hath  been  done  in  the  present  case.  Allan 
Breck  Stewart  hath  been  called  upon  to  stand  trial  for  his 
part  in  the  same  offence,  and  hath  been  denounced  fugitive  for 
not  appearing  to  abide  his  trial,  which  is  discussing  him  as 
far  as  the  laws  of  this  land  admit  of  when  his  person  is  not 
in  custody. 

But  further,  it  is  to  be  observed,  that  Allan  Breck  is  not 
charged  in  this  libel  with  being  the  principal,  and  this  pannel 
as  only  accessary  to  the  murder  of  the  deceased  Glenure.  They 
are  both  charged  in  the  same  words  with  being  guilty,  actors, 
or  art  and  part  of  the  said  heinous  crime ;  that  is,  in  the 
terms  of  the  statute  of  King  .lames  VI.  just  mentioned  ;  and 
though  it  be  true,  that,  in  the  subsumption  or  recital  of  the 
facts,  it  is  said  that  the  actual  murder  or  firing  upon  the 
deceased  was  committed  by  Allan  Breck,  it  is  also  said  that 
this  was  done  in  revenge  of  the  quarrel  which  this  pannel  took 
up  against  the  deceased,  and,  in  pursuance  of  a  concert  cr 
conspiracy  betwixt  the  pannel  and  Allan  Breck,  to  take  away 
the  life  of  Glenure  ;  and  such  being  the  case,  they  are  in  reality 
both  principals.     By  the  Ifw  itself  (L.  15,  ad  legem  Corneliam 
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de  tteartiis),  mandator  cadU  pro  homicidu  hahetur ;  and  tlie  Lowl 
leaiued  Matheiis,  de  crtminibus ;  in  his  prolegomena,  c.  /.,  A*»o«»t« 
sec.  12,  qui  mandant  gcelus,  quique  mandatum  excquuiitur, 
utrtque  ret  mnt,  and  ordinaries  qvidem  pence,  subjugnndi  ■ 
and  for  proof  of  this  brings  many  arguments  and  authorities'; 
and  inter  aha,  cum  quis  alicui  mandot  ^ce/us  mandantem 
quidem  caput  e-^se ;  mandatarium  vera  manum,  and  imtrv^ 
vientvni  mandant.g.  Hinc  sacro  quoque  oraculo  cirdcs  Uritz 
David  I  iwpingitur;  2  Sam.  xii.  9,  in  which  text  the  words  of 
I^athan  the  prophet  to  David  are,  "  Thou  hast  killed  Uriah 
the  Hittite  with  tlie  sword." 

And  indeed,  it  seems  not  to  be  agreeable  to  reason  or 
natural  justice  to  hold  tlint  if  this  Allan  Breck,  for  inst-.nce 
the  actual  manslayer  ii,  the  present  case,  instead  of  making 
his  escape  beyond  sea,  as  probably  he  hath,  had  died  a  natural 
death,  and  so  become  out  of  the  reach  of  all  human  laws  before 
this  trial  could  be  brought  on,  and  supposing  the  most  direct 
and  positive  evidence  could  be  brought  that  Breck  committed 
the  murder  libelled  by  the  counsel,  command,  or  direction  of 
this  pannel,  or,  as  our  old  laws  express  it,  out-bourded  by 
him,  that  yet   this    pannel    could    not  be  brought  to  justice 

cadS^'      '  ^  ^""^'^  ^''^  ''"*^°'''  ^"^  ""*'  "°*  *^®  ''^'■y  '''■'"'■ 

But  that  such  is  not  the  law  of  Scotland  at  this  day,  besides 
the  case  mentioned  by  Sir  George  Mackenzie,  I  need  only 
remind  your  Lordships  of  the  very  last  trial  in  the  Court  of 
Justiciary  at  Edinburgh  of  James  Drummond  Macgregor  for 
being  guilty  or  art  and  part  of  the  crimes  of  hamesucken, 
forcible  marriage,  and  rape,  for  all  which  the  trial  proceeded 
against  him,  and  though,  in  the  crime  of  hamesucken  he  and 
his  accomplices  might  be  all  equally  principals,  yet  in  the 
forcible  marriage  and  rape,  Robert,  his  younger  brother  (to 
provide  whom  with  a  wife  and  a  fortune,  that  wickedness  was 
committed),  was  no  doubt  the  principal  party  and  actor;  and 
yet  Kobert  had  been  no  otherwise  discussed  than  Allan  Breck 
has  been  in  the  present  case,  that  is,  called  upon  to  abide  his 
trial  for  these  offences,  and  pronounced  a  fugitive  for  not 
so  doing. 

As  for  the  argument  which  the  counsel  for  the  pannel  have 
chiefly  insisted  upon,  and  which  they  lave  professedly,  and. 
1  think  not  improperly,  calculated  for  the  jurors  who  now 
hear  us  namely,  to  impugn  the  relevancy  or  sufficiency  of  the 
several  facts  and  circumstances  libelled,  to  infer  the  pannel's 
being  guilty  or  art  and  part  of  the  murder  in  question  I 
do  not  choose  at  present  to  enter  particularly  into  that  argu- 
ment, but  to  reserve  that  till  we  come  to  mm  up  the  evidence 
to  the  jury,  such  as  it  shall  come  out  in  their  presence,  which 
may   possibly,   in    some    articles,    be   weaker   and    in' others 
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Advocate  ^^'■^"K^'"  *'»»"  ^^'"'t  is  set  forth  in  the  libel  from  the  nmteriaU 
that  we  then  had  before  us ;  but,  in  order  to  shorten  our 
work  at  the  end  of  a  long  trial  and  to  engage  the  attention 
of  the  jury  to  the  evidence  that  shall  be  brought  before  them 
in  support  of  this  libel,  I  beg  leave  now  to  make  a  general 
observation  or  two  for  their  sake. 

It  hath  been  admitted  by  the  counsel  for  the  pannel  that, 
even    in   the   trial   of   criiies,    circumstantial    evidence,    when 
clear,  is  not  only  competent,  but  perhaps  the  most  satisfying 
and  convincing  proof  of  any,  and  it  was  well  said,  "  that  cir- 
ctimstances  are   inflexible  proofs,  tliat  witnesses   may  be  mis- 
taken or  corrupted,   but   things  can   be  neither,"  to   which   I 
will  add  that  the  competency  of  such  evidence  for   inferring 
the    ordinary   capital    punishment    for    murder,    was    solemnly 
decided  in  the  Court  of  Justiciary  at  Edinburgh  in  February, 
1718,  in  the  trial  of  Stewart  Abcrcrombie  for  the  murder  of 
Alexander  Hay,  son  to  Mr.  Robert  Hay  of  Naugliton,  in  which 
the  argument  was  treated  with  great  learning  and  full  informa- 
tion on  tlie  debate  written  by  the  now  Lord  President  of  the 
Court  of  Session,    who  was   the  prosecutor,   and    by   the  now 
Lord  Justice-Clerk,  who  was  of  counsel  for  the  pannel.       And 
I  mention  that  case,  which  I  have  lately  perused  in  the  record, 
to  give  your  Lordships  and  the  jury  a  sjiecimen  of  a  circum- 
stantial   evidence   of    murder    that,   in    its    general    nature    or 
complexion,  was  very  similar  to  the  present.       The  case  there, 
in  short,  was  that  some  days  before  the  murder  Mr.  Hay,  the 
deceased,    and    Stewart    Abercrombie,    the    pannel,    had    been 
in  company,  when  Hay  complained  of  an  affront  given  him  i>y 
Abercrombie,  upon  which  nothing  then  ensued  ;  but  jn.st  lieforo 
the  murder,  which  happened  about  nine  at  night  of  the  6th 
December,   1717,  Abercrombie  was  drinking  in  a  tavern  near 
the  head  of  Black  Friers  Wynd,  when  Mr.  Hay  came  into  the 
house  and  made  one  of  the  servants  call  him  out  into  another 
room.       Abercrombie   went   to   Hay,   leaving   his   hat    in   the 
room  where  his  company  were.       They  went  out  together  near 
to  a  lamp  at  the  head  of  the  wynd,  where   a   scuffle  ensued 
betwixt  them,  without  either  of  them  drawing,   though  they 
both  had  swords,  and  during  this  scuffle  Abercrombie  drew  his 
sword   and   ran    Hay  through  the   body,    who    was   heard   cry 
he  was  murdered  and  had  got  foul  play,  his  sword  not  having 
been  drawn,  and  soon  after  dropped  down  dead.       Abercrombie 
was  still  without  his  hat,  and  was  seen  by  no  person  who  knew 
him  during  the  scuffle  ;    they  only  saw  tTie  man  without  the 
hat  stab  the  other  who  had  one ;  and  after  he  had  given  the 
wound,   instead  of   returning  to   his   company,   where  he   had 
left  his   hat,  called  at   anotlier  tavern,   where   he  borrowed  a 
hat,  and  went   directly  to  his  own   house  and  to  bed.  where 
he  was  that  same  night  apprehended. 
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In  the  lihel  against  liiin  nil  the  circumstances  are  partiru-  Lord 
larly  set  forth,  Mid  in  the  information  for  tlie  jirosecutor  there  **'"•■" 
is  the  folhnvin^  passcrie  which  I  have  extracted  and  beg  lenvo 
here  to  read: — "The  pannel  trust».d  to  the  darkness  of  the 
night  and  secrecy  in  which  he  had  committed  this  crime  as 
sufficient  to  cover  him  from  tiie  eye  of  justice  and  prevent  his 
punishment,  l)ut  th^it  same  wise  Providence,  which  sometimeB 
leaves  men  to  execute  their  wicked  designs  in  such  a  manner 
and  under  such  circumstances  as  emboldens  the-rs  *t  go  on  with 
hopes  of  imjnmity,  frequently  brings  those  very  crimes  to 
light  by  a  wonderful  discovery  of  unforeseen  incidents  and 
circtmistaiices  concurring  to  fix  the  guilt  upon  the  criminal 
with  more  force  of  conviction  and  strength  of  evidence  than 
two  concurring  witnesses  could  give  on  purpose,  to  convince  the 
world  how  little  darkness  or  secrecy  are  to  be  relied  on  either 
as  covers  or  encouragements  to  wickedness. 

■•  Sucli  is  the  case  of  this  pannel.  Had  it  not  leen  by  the 
small  chance  of  his  leaving  his  liat  in  the  room  with  the 
conipany  where  he  wn.s  when  he  ctnie  forth  to  perpetrate  this 
crimp  he  might  have  gone  off  tmdiscovered.  But  that  small 
accident,  first,  indeed,  taken  notice  of  by  a  child,  who  observed 
the  hat  in  tlie  cellar,  and  knew  it  to  be  Mr.  AbMcro.nbie's, 
led  those  concerned  to  a  full  discovery  of  such  other  concurring 
circumstances  as,  supj^sing  no  positive  proof  of  the  fact  should 
appear,  are  more  than  sufficient  to  condemn  the  pannel  in  the 
eyes  of  every  judge  and  jury  and  of  every  person  else  who  will 
la}-  himself  open  to  receive  impressions  from  truth." 

The  jury  in  his  case  were  of  that  disposition ;  he  was  con- 
victed of  the  murder,  and  suffered  for  it. 

Another  remarkable  instance  of  this  nature  was  the  case 
of  Alexander  Maccowan,  who  wns  tried  by  f  of  A-our  Lord- 
ships here  present  at  the  Circuit  held  at  "Perth  in  May,  1750, 
for  the  most  horrid  murder  of  Margaret  Maclean '  and  of 
Margaret,  his  own  child  by  her,  an  infant  of  about  three  oi 
four  years  of  age,  committed  in  August,  1740,  not  far  from 
Crieff,  in  the  shire  of  Perth,  in  a  thicket  of  wood,  where  he 
left  their  bodies,  after  having  carried  away  the  money  and 
clothes  which  the  said  Margaret' had  along  with  her  in  a  bundle. 
Befo'-e  tlie  bodies  were  discovered  they  were  so  mangled  that 
they  could  not  be  known  otlierwise  than  by  the  clothes  which 
were  on  the  body  of  the  woman,  which  her  relations  could 
swear  to.  The  evidence  against  the  pannel  was  wholly  circum- 
stantial, and  consisted  chiefly  of  there  being  found  in  his 
possession  after  the  murder  a  pair  of  stockings,  a  linen  shirt, 
and  a  muslin  stock  that  were  proved  to  have  been  in  possession 
of  tlio  deceased  when  she  set  out  for  Edinburgh,  where  she 
had  told  her  reLitinns  =;!!e  h.Tfl  hcr-n  inyit-d  h-t-"fK£.  rannel  to 
go  along  with  him  in  order  to  their  being  married  toeether ; 
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Ad^to  ""?  "i;","  ''•'•  evidence  ho  waa  convicted  of  tlii*  douhlt-  timrder 
and  roblR-ry,  uikI,  uj...ii  your  Lordttliips'  Henteiae.  HiifftTed  the 
puninhriitnt   thut   he   »f>   will    duservcd. 

My  Lords,  it  appears  to  me  thut  the  prieeiit  case  affonlH  a 
tresh  iiistaiicw.  HJinilar  to  these  I  Imve  mentioned,  of  a  provi- 
dential  discovery  of  circumstances  serving  to  Hi  the  guilt  of 
ucoessiou  to  thiH  rn.irder  upon  the  now  pannel,  notwithitandins 
all   the    precautions   I.y   him    used    to   conceal    it;   his   enmity 
ngaiDst^Glenure  for  removing  him  from  his  own  posseHHion  ii, 
fl'      :    ,  '*'."   '^'-continuing  to  employ  him  in  the  management 
0    the  Ardshu.J  estate,  was  well  known,  as  likewise  tlie  various 
etlor  8  he  made  tr   preverit  the  removing  of  certain  tenants  of 
Ardsliiel  m  tlie  month  of  May  lust;  and  also  his  intimacy  and 
close  connection   with   Allan   Ureck   Stewart,    who   disappeared 
abruptly  immediateiy  after  the  uiurder,  and  to  whom  th.    voice 
of  the  whole  country  imputed  the  actual  murd.r  itself;  hut  as 
when  that  happened    M.ig  ,,a:„a.l  was  at  his  own  house    at  the 
distance  of  one  mile  ..on.  tiie  place  of  the  murder,  the  more 
direct  and  immediate  evidence  of  his  accession  to  it  was  l-.ntr 
concealed:  his  wife  and  his  .'nn-jht.r  I.eing  examined  uiK.n  oath 
before  the  Sheriff-depute  of  this  county  on  22nd  and  L'oth  of 
May   'ast,   toucliiug   what  they   knew   concernin;,'    tlie   murder 
depou^d-lhat  Breck   Stewart  left    the   pan.,         house  on   tiiJ 
rnornmg  ot   Tuesday,  the  13th  of  May.  d.es  .  i   in  his  French 
0  othes,  and  that  the  pannel  had  no  such  black  or  dark-coloured 
short  coat  as  Breck  had  truly  left  his  house  dressed  in  for  three- 
quarters  of  a  year  before  that   time;    but   at    length,   above   a 
month  after  this  examination,  namely,  on  the  lloth  of  .Fune  last 
AJexandt.r  Stewart,    the   packman,  being   examined    before   tlie 
Shenff-Nubstuute  at  F.rt-William,  and  after  beine  confronted 
with  a  triend  of  his  own.  to  whom  he  had  been  muttering  some 
part  of  the  irutit  spoke  out  the  whole  truth,  as  it  is  set  forth 
in  the  hbel.  and  particularly  that  from  this  very  wife  of  the 
pannel  he  received,  on  tiie  evening  of  Saturday,  the   16th    at 
the  pannels  house.  Allan  Breck's  French  clothes,  to  be  carried 
to  him  ai  the  place  of  his  retreat,  together  with  the  five  guineas, 
which  the  pannel  had  been  at  great  pains  to  scrape  togetlier 
after  sending  the  p.,;Kman  express  for  that  purpose  to  his  friend 
JVilliam  btewart,  at  Fort-William,  and  which  he  sent  to  Breck 
at  the  place  of  his  retreat,  with  a  declared  intent  to  put  him  in 
condition  to  make  his  escape,  for  that  he  must  be  suspected  of 
WJn^™!l    f;u    T  ''  discovery  was  the  first   thread  which  the 
kindred  of  the  deceased  got  hold  of  to  lead  them  to  a  more  full 
detection,  and  was  afterwards  confirmed  by  the  examination  of 
the  bouman,  who  told  the  particulars  in  the  libel  recited    and 
about  whose  house  the  very  clothes  were  found,  the  property  rf 
the  pannel,  which  Breck  had  brought  from  the  pnnners  and  left 
with  the  bouman. 
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And  no  for  the  iiiiiiortonrn  of  ilu'ho  iiartictilai  dimoviTitH,  Lord 
whicli  tlif  iPiiiiiRrn  lomiml  Imve  eiidttn.iuri'd  to  ditiiiiiiii:i  ;„**'•••*• 
the  iiiiiii;iir  that  ciniiinntiintiul  evidfnc*'  ih  ulwuyn  iiiipiigiied, 
\>y  ol)sen'iiii,r  that  each  articlu  taken  liy  itself  in  iiiconclimive  ;  I 
may  rwidily  admit  tliiw.  and  yet  from  the  renidt  of  liic  whole 
circtiDistani-es  there  may  lie  i  oii\  inting  mid  irres  .stiljlc  evidence. 
And  to  mention  at  jirenent  only  tlnNe  two  material  oiiis  of  tlio 
clothes  turnished  and  tl.t  money  sent  to  Breck  Stcwait  liefore 
and  after  the  murder  respectively,—!  do  not  n.iy  that  if  a  man 
lends  hilt  neightiour  a  coat,  in  which  the  borrower,  heiny  drehHcd, 
two  r»r  three  dfyn  after  commits  a  murder  of  a  person  who  was 
his  own  enemy  in  time  j.ist,  ilial  this  will  afford  any  evidence 
of  privity  or  accession  to  that  nnirder  in  the  lender  of  the  coat  ; 
neither  do  I  say  that  if  a  mans  friend  or  relation  has  unfortu- 
nately connnitted  u  murder,  and  one  shall  aid  him  by  money 
or  otherwise  to  make  his  escape,  that  this  will  render  iticli 
friend  accessary  to,  or  chargeable  with  the  crime  of,  murder, 
though  he  is  douliiless  fj;uilty  of  an  offence  or  misdemeanour  in 
its  own  kind  ;  but  tin,'  foue  of  thesij  united  circumstances  in  the 
present  case,  with  the  otiiers  charged  in  the  libel  auainst  thii 
pannel,  consists  in  liie  coiineclion  of  the  wiiole  together.  It  was 
the  pannel's  |)roper  quarrel  that  rendered  the  deceased  ob- 
noxious to  Ureck  Stewart  ;  the  pannel  had  discovered  and 
expre&jed  his  enmity  against  the  deceased,  and  had  uttered 
threatenings  against  las  life ;  iJreck  Stewart,  his  intimate 
friend,  was  a  tit  instrument  for  sucli  wiiktHl  piirjiose.  He  had 
espoused  all  the  i-annel's  opinions  and  dispositions  towardi 
Glenure;  he  was  himself  not  in  condition  to  remain  in  this 
country,  and  was  alrc'dv  m-ovided  with  the  means  of  subsistence 
in  foreign  service  ;   -.  tl.is  man  it  was,  in  the  very  heat  of 

a  contest  with  the  Oe^cased  about  removing  certain  tenantg 
which  this  pannel  had  put  in,  that  he  furnished  the  dress  and, 
as  we  likewise  believe,  the  arms  wherewith  he  perpetrated  tliis 
foul  murde-,  immediately  after  which  he  retires  to  a  desert 
place,  not  far  off,  tliere  to  wait  for  a  8U[iply  of  money  that  was 
to  be  sent  him ;  and  it  is  especially  to  be  remarked  by  your 
Lordships  and  the  jury  that,  as  the  libel  bears,  at  this  place 
Breck  told  the  bouman  that  he  must  go  to  Fort-William  with  a 
letter  to  William  Stewart,  merchant  here,  who,  he  said,  woidd 
give  him  money  upon  receipt  of  the  letter ;  and  this  William 
Stewart  was  another  intimate  friend  of  the  pannel's,  and  the 
very  person  to  whom,  the  day  after  the  murder,  the  pannel  sent 
the  packman  express  to  get  live  guineas  for  the  use  of  Breck, 
who  was  about  to  leave  the  country.  This  circumstance  affords  a 
demonstration  of  a  concert  betwixt  the  pannel  and  Breck  before 
they  last  parted  at  the  pannel's  house  on  the  Monday  night  or 
Tuesday  morning  preceding,  after  which  the  pannel  allows  he 
never  snw  Breck,  for  how  otherwise  could  Breck  have  known 
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recourie  to  thia  William  Sltwurt.  who  lived  twenty  iniU>» 
digtaut  from  linn?  And  this  cir.umi<tancf  scrvi*  to  connect  ihu 
faitu  whiih  inmifdiately  prtredLil  the  murder  with  those  wliiih 
iinniudiatelv  emujed  it. 

Hut  I  nin  uoiufx  too  far  at  juistnt  on  the  eonnideratioi  ,  that 
will  be  |iro|.er  fo.  tne  jury  after  tlu'  pt,.of  «hall  have  he.n 
brought  before  them,  and  shall  now  conclude,  hoj.inx  it  will 
appear  to  your  LordnhipM  that  no  sufticiciit  objection  hath  been 
offered  on  the  part  of  ihe  pannel.  whv  his  trial  siiould  not 
proceed,  and  that  you  will  makn  such  interlocutor  aH,  upon  that 
•upjiosition,  tue  counsel  on  botli  siiles  appear  to  be  ufjrecd  in. 

■p.  Mlltop  \fr.  Thomas  Mh.lkh.  f,.r  the  p.nnel—Mv  Lord  Justic-General, 
I  appear  as  counsel  for  the  prisoner  at  the  bar;  and  as  I  am 
sensible  this  trial  must  draw  out  to  a  very  great  len^ith  and 
occasion  a  j^reat  deal  of  necessary  trouble  to  your  LordshipB 
and  the  jury,  I  shall  enotavour.  in  w!,at  I  am  to' offer,  to  avoid 
repetition,  and  I  shall  cjiiHne  invself  to  such  oi)servationd  as 
most  affected  my  own  mind  upon  reading  the  indietmeiit.  which 
18  th.>  only  rule  by  which  I  can  jud^'e  of  their  importance  :  and 
secondly,  I  shall  offer  a  few  considerations  by  way  of  reply 
to  what  has  been  said  by  my  Lord  Advocate  and  his  assistants 
in  support  of  the  indictment. 

The  prisoner  is  char!j:ed  before  vour  Lordshiiis  as  accessary 
art  and  part  of  the  murder  of  the  late  Mr.  Campbell  of 
Glenure,  a  crime  of  so  foul  and  Idack  a  nature,  and  attended 
with  such  jmrticiilar  circumstances,  as  has  not  only  justly 
excited  the  attention  of  the  public,  but  also  a  more  than 
ordinary  keenness  and  ardour  in  the  numerous  friends  and 
relations  of  the  deceased  in  carryincr  on  this  prosecution 

I  would  not  choose  to  make  any  reflection.^  upon  tlieir  conduct 
I  sincerely  sympathise  with  them  for  their  loss,  and  feel  the 
full  torce  of  their  just  revenge  against  the  guilty  person,  who- 
ever he  18.  But,  my  Lord,  in  such  a  case  the  passion  which 
we  at  first  cherish  as  just  and  honourable  may  yet  the  better  of 
us,  and,  if  the  restraints  of  reason  and  strict'^  honour  are  not 
applied,  will  insensibly  rise  into  rage,  and  precipitate  us  into 
measures  inconsistent  with  law  and  the  dictates  of  cool 
humanity. 

My  Lord,  it  is  in  such  circumstances  as  these  that  even  the 
innocent  may  sometimes  be  brought  into  danger  And  in 
such  circumstances  it  becomes  the  duty,  and  an  honourable 
part  of  the  duty,  of  one  of  my  i)rofession  to  appear  for  the 
accused,  to  assist  him  in  his  just  defence,  and  to  obviate,  by 
all  the  remedies  which  the  law  has  provided  for  the  security  of 
iniiocence,  any  disadvantage  he  may  be  brought  under  by 
public  prejudice  or  by  the  number,  power,  or  superior  address 
of  hia  private  prosecutors. 
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This  considiiiitioii  diiLriiiimtl  mu  tu  upinai  in  tliiii  ti  iiil,  •'''•  ■"••' 
und  to  (;tvu  ttiy  jioor  uaMUtuiict  iri  the  dt-feucu  uf  tlu'  priNiiiiir, 
to  wlucli  I  wn»  furtliir  proini'ttil  hy  ii\y  Lord  Advointo  liiiiiKi'lf. 
who  hud  thu  gciiL'toMtty  no  far  to  iiitcicMt  hiiiiHclt'  for  tlit-  |iiiiiiit'i 
UR  to  rucoiitritund  it  to  uiv,  aiii'in^Nt  others,  to  ii|i|)i'.ii'  m  his 
defi'ticf. 

And,  titst,  I  ol)St'rvf  iiia!  it  iH  admitted  liy  the  iiinMiutoi!*  in 
their  iiidifftneui  tliut  iht-  burharous  murdur  therein  charged  was 
perpetrated  by  oik?  purHoii,  to  wit,  by  Allan  Mreck  Stewart  ;  and, 
taking  him  to  oe  the  ji'"''}'  i"'i'''on,  his  lite  i«,  iii>  doiilit,  justly 
forfeited  to  )iul)Uc  justice,  thoutih,  in  the  meantime,  he  may 
have  e8ca|.ed  from  the  execution  of  the  law.  The  Hrst  question, 
therefore,  that  must  naturally  occur  is,  what  are  tin  eiicum- 
ataticcH  in  this  ease  which  should  lead  yoiii-  l^ordithipH  or  the  jury 
to  believe  that  any  other  |ier8on  than  Allan  Hreck,  niui  p.ir- 
ticidnrly  the  prinoner  at  the  bar,  was  aUo  j.'uilty  of  this  foul 
and  detestable   muider? 

It  is  a  rule  in  philosophy  in  all  out  in<|uiiieN  into  n,'^tur;d 
causes  and  effects  to  rest  satisfied  so  sooti  as  one  cause  or 
principle  is  discoveied,  sii'licieiit  for  aiiswciiijg  aiid  sul\ing  all 
appearances  in  the  effect.  This  ride,  I  am  sure,  with  great 
propriety  may  iind  ouj^ht  to  be  applied  to  any  moral  cr 
judicial  imiuiiy  such  as  tlio  present.  If  a  crime  is  committed 
there  mu.st  n(»  doubt  be  a  criminal,  and  if  the  critne  itrdf  oi 
the  circumstances  wliich  attended  the  commis.sion  of  it  aie  of 
such  a  nature  as  must  necessarily  infer  the  aid  and  assistance 
of  others  towards  the  commission  of  it  ;  as  the  appearances 
in  such  case  will  not  be  answered  by  the  discovery  of  one 
guilty  person,  the  mind  will  reniain  unsatistied  till  further 
discovery  is  made  of  the  supposed  partners  of  the  crime. 

But,  my  Lord,  wiieie  the  guilt  of  one  will  account  for  the 
whole  appearances,  for  every  circiunstance  connected  with  the 
crime,  I  apjuehend  it  as  a  rule  in  morals — it  is  a  rule  in  law 
and  in  sound  reason — to  jiresume  that  no  other  but  that  one 
person  was  concerned  in  the  commission  of  the  crinie. 

This  presumption  is  fotmded  in  the  respect  which  we  one  to 
human  nature.  For,  my  Lord,  wicked  and  corrtipted  :  s 
mankind  are,  thank  (lod,  a  mtirderer,  a  wilful,  delibeiato 
murderer,  is  still  a  monster  in  the  8{)ecies,  and  it  is  undutiful 
in  us  and  against  all  the  rules  of  right  reason  to  carry  our 
suspicions,  fnr  more  our  prejudices,  further  than  the  ror [nt» 
delicti  and  the  circumstances  attendir.<;  it  do  necessarily  point 
out. 

From  this  consideration  I  hop"  the  prisoner  comes  to  your 
Lordships'  bar  attended  and  aided,  not  only  by  the  general 
legal  presumption  of  innocence,  but  with  this  other  more 
special  presumption,  that  no  other  person  was  concerned  in 
this  horrid  murder  but  that  one  person,  whoever  he  was,  who 
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Mr.  auiar  gave  the  fatal  shot  by  which  Glenure  died.  And  thi«  pie- 
sumptioii  I  flatter  myself,  will  be  present  with  your  Lordshins 
and  in  the  tnind  of  every  juryman  till  contrary  proof  and 
evidence  shall  beat  it  out,  which  we  flatter  ourselves  will  be  so 
far  from  happening  that,  on  the  contrary,  in  the  course  -.f 
the  evidence  it  will  gather  strength,  and  at  Inst  terminate  in 
that  issue  which,  from  the  holy  providence  of  God,  the 
innocent  may  with  confidence  expect. 

My  Lord,  it  is  not  my  intention  to  anticipate  o:  to  areue 
upon  evidence  which  lias  not  yet  been  brought,  but,  as  my  Lord 
Advocate  has  set  forth  in  his  printed  indictment  a  variety 
of  circumstances  from  which  he  would  infer  the  prisoner's 
accession  to  this  murder,  I  must  beg  leave  to  take  notice  of 
some  of  theni  in  order,  if  possible,  to  dispel  that  popular  and 
Illegal  prejudice,  which  I  observe  in  most  cases,  especially  in 
the  more  atrocious  crimes,  does  attend  the  unhappy  person 
who  is  brought  to  your  Lordsliips'  bar. 

When  the  mind  is  enraged  to  a  high  degree  it  naturally 
seeks  after  and  is  impatient  to  find,  an  object  for  its  resent- 
ment. The  prisoner  first  occurs,  and  there  we  are  too  apt 
to  hx  our  opinion  of  guilt,  and  alongst  with  it  our  resentment, 
especially  when  our  confidence  in  the  Public  Prosecutor  is  so 
great  as  it  justly  is  at  present,  in  the  honourable  gentleman 
who  fills  that  oflSce. 

This,  if  I  mistake  not,  is  the  source  of  popular  prejudice 
against  the  unhappy  prisoner.  All  of  us  are  subject  to  it, 
because  it  arises  from,  or  at  least  is  incident  to,  human  nature  : 
but,  however  innocent  it  may  be  in  the  crowd  that  surrounds 
us,  it  IS  dangerous,  it  is  criminal,  if  received  and  entertained 
in  the  mind  of  a  juryman.  For  their  sakes,  therefore,  I  will 
beg  leave  to  make  a  few  observations  upon  the  facts  charged 
in  the  indictment,  that  so  the  jury,  who  for  some  time  have 
had  the  printed  indictment  in  their  bands,  may,  before  they 
proceed  to  trial,  be  also  possessed  of  such  facts  and  observa- 
tions for  the  pannel  as  will,  if  attended  to,  entirely  take  off 
the  force  of  the  circumstances  wh'ch  are  charged  against  him. 

And,  first,  it  will  be  observed  bat  the  murder  is  not  said 
to  have  been  committed  from  sudden  passion,  or  chaud  mella, 
as  the  law  expresses  it,  but  to  have  been  premeditated  and 
resolved  upon  for  some  days  before  it  was  committed.  Now, 
to  render  malice  of  so  high  a  nature  probable,  some  very 
str  ng  ground  or  cause  ought  to  have  been  assigned  for  it ; 
and  what  cause  is  here  mentioned?  Why,  first,  because  Glen- 
ure had  accepted  of  a  factory  from  the  Crown  upon  the  forfeited 
estate  at  Ardshiel ;  secondly,  because  Glenure  had  removed  the 
pannel  from  the  farm  of  Glenduror  at  Whitsunday,  1751  ; 
and,  lastly,  because  he  was  proceeding  to  remove  certain  other 
of  the  tenants  of  Ardshiel  at  the  Whitsunday,  1752. 
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The  first  of  these  could  not  be  the  ground  of  the  resentment  ■'•  ■•I*' 
•which  gave  occasion  to  the  murder,  because  Glenure  had  been 
in  that  oflBce  for  more  than  three  years  before  the  murder, 
during  the  greatest  part  of  which  time  the  pannel  and  he  lived 
in  friendship  and  intimacy  together,  as  will  be  clearly  proved 
by  a  long  course  of  letters  which  passed  betwixt  them.  The 
pannel's  own  removal  from  Glenduror  could  as  little  be  the 
cause  of  sucli  ■prepeme  malice,  for  the  removal  was  voluntary, 
and  the  possession  yielded  to  the  succeeding  tenant  in  conse- 
quence of  a  previous  concert  between  the  pannel  and  Glenure. 
And  far  less  could  tlie  intended  removal  of  other  tenants  tit 
Whitsunday  last  give  occasion  to  the  conspiracy  and  murder 
charged  against  the  pannel.  Such  deep  resentment  could 
not  have  arisen  from  so  trifling  a  cause  in  the  mind  even  of  a 
wicked  man,  much  less  one  of  the  pannel's  disposition  and 
character. 

Secondly,  the  circumstance  of  Allan  Breck's  having  changed 
his  clothes  at  the  pannel's  house  before  the  murder,  though 
it  has  been  chiefly  insisted  on  for  inferring  tlie  pannel's  acces- 
sion to  the  murder,  is  equally  inconclusive.  Allan  Breck's 
situation  as  a  deserter  from  His  Majesty's  service  to  the  rebels, 
and  afterwards  to  the  service  of  France,  made  it  necessary, 
80  often  as  he  came  into  this  country,  to  skulk  amongst  his 
friends,  of  which  the  pannel,  unfortunately,  happened  to  be 
one.  It  will  be  proven  that  for  tliis  purpose  he  used  to  lay 
aside  his  French  dress  and  borrow  the  dress  of  the  country, 
such  as  is  described  in  the  indictment,  from  any  of  his  friends 
where  he  happened  to  visit  or  reside,  and  that  he  liad  jione 
about  from  house  to  house  changing  his  dress  in  this  manner 
since  the  beginning  of  March  last,  and  particularly  had  been 
furnished  with  such  change  of  dress  at  the  pannel's  house 
about  the  beginning  of  April,  wliere  he  happened  to  be  for  a 
niglit  or  two  in  the  course  of  his  visits  through  the  country. 

My  Lord,  if  these  facts  are  proven,  it  is  impossible  any 
weight  can  be  laid  upon  the  circumstance  of  his  havincr  also 
changed  his  dress  at  the  pannel's  house  upon  the  Monday  and 
Tuesday  before  the  murder  liappened.  If  a  disguise  had 
been  intended,  would  tlie  pannel,  who  is  admitted  to  be  a  man  of 
more  than  ordinary  discernment,  have  furnislied  his  own  clothes, 
which  were  known  to  the  whole  neighbourhood,  and  by  which, 
if  the  murderer  was  apprehended,  he  himself  behoved  infallibly 
to  be  discovered  1  Woiild  he  have  dressed  up  the  assassin 
before  his  numerous  family  and  servants  in  the  very  dress 
which  was  to  serve  for  his  disguise  two  different  days  before 
the  plot  was  to  be  executed?  Or  would  he  have  allowed  him 
to  traverse  the  country  for  some  miles  round  from  Tuesday, 
when  he  left  the  pannel's,  till  Thursday,  when  the  murder  was 
committed,  in  the  very  dress  which  was  intended  to  disguise 
and  conceal  him?     Such  conduct  is  unaccountable,  and  cannot 
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Mr.  miiT  be       ,,.il,,.d  t„  ^,,^.  ^^  ^^.j^^^^^  ^j^^  prosecutors  themselves 

M     T      as  a  luan  ot  the  deepest  design  and  artifice. 

,v.}.M    i       '  ,?t  ''^'i'  '"aterial  circumstance  in  the  indictment 

W  \     r  '^  '''''T®  *''  ^^^^  °°t^^«  of  f"'-  tl^e  sake  of  the 

ini  A?]  tbe  correspondence  which  passed  betwixt  the  pannel 
and  Allan  Breck,  the  supposed  nmrderer,  after  his  retreat  to 
ivoalisnacoan. 

This  circumstance,  I  own,  at  first  sight,  seems  to  carir  great 
weight  against  tlie  pannel,  because  it  imports  not  only  aid  and 
assistance  given  by  the  pannel  to  the  supposed  murderer  in 

knnwl  ^°  '"til  ''"V  "^  '"^^"  *''«  ^'^^'^P^'  '^»t  "il^"  a  previous 
knowledge  of  tlie  place  to  whieh  he  retired  innnediately  after 

hnTL  "f  ^'"  T'^r-  ^"'  y°"'-  Lordships  and  the  jury 
Thin  ?,.'"''  ^^\^°'''  °^  ^^'''  circumstance  is  taken  off 
The  pannel  knew  nothing  of  the  place  of  Allan  Breck's  retreat 

h  m   bt   17     u'i^  ''''''^'''.'  .^''"'  '^^  '^'^''''^  «  message  from 

wbL  ^.  K  "J  ^5'''':i'^'  ^^^'"°  ^™  "ot^'^e  «f  tli«  place  to 
winch  he  had  retired,  and  beseeching  the  pannel  to  send 
him   a    small    supply    of    money,    in    order   to    carry    him    off 

hnnJ'".'"  ■''■  u''  "'^'"'IS'^  ^•''^  P^^°<^1  ^^as  undertaken  and 
hopes  to  prove  by  a  train  of  unquestionable  evidence,  and 
f  he  shall  be  able  to  bring  a  satisfying  proof  of  the  fact, 
\r,  ^/".^.\°°^e.  f"p  the  indictment  of  the  only  circumstance 
IL  in  rP''?  l^''*  ""  previous  conspiracy  betwixt  the  pannel 
and  Allan  Breck,  the  supposed  murderer 

r.rtj!l' j^'.^^f'  u^'  ^"''^;   "'d'^^Pe'ident  of  the  proof  which   is 
proposed  to  be  brought  by  the  pannel,  it  cannot  but  appear 
unaccountable  to  your  Lordships  and  the  jury  that  a  person  of 
the  pannel's  sagacity,   if  he  had   been   in  concert   with  Allan 
Breck  for  several  days  before  the  commission  of  the  murder 
should    not    have    provided    the    necessary    means    of    Breck's 
escape  till  after  the  crime  was  committed,  when  he  could  no 
longer  correspond  with  him  without  the  interposition  of  others 
and  consequently   without   the   hazard   of   a    discovery.       The 
pannel  could  have  had   no  din^culty  to  have  furnished  Allan 
Breck  with  a  little  money  before  the  commission  of  the  murder 
in  order  to  make  his  escape  immediately.       He  knew  Breck's 
circumstances    and  that  he  had  nothing  to  carry  him  off  the 
country,  and  Breck  would  not  have  engaged  in  such  a  service 
without   receiving   from    his   employer  the    necessary   supplies 
for  his  own  safety:    and  supposing  the  pannel  had  not  been 
in  casli  upon  the  Monday  when  they  last  parted,  yet  he  would 
have  taken  care  before  the  Friday  to  have  been  ^ufiiciently  pro- 
vided   for    answering   Breck's    demands.       And    yet    upon   the 
Friday  after  the  murder,  when  the  message  came  from  Breck 
we  find  from  the  indictment  that  the  pannel  was  obliged  to  send 
in  to  Fort-Wilham,  at  a  considerable  distance  from  his  own 
house,  in  order  to  borrow  the  trifle  of  money  whit-h  was  wanted 
and  sent  the  day  following  to  Allan  Breck.'  ' 
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How  far  the  paunel  was  to  blame  in  seuding  money  to  Allan  Mp.  Miller 
Breck,  who  was  his  relatiou  and  had  been  his  ward,  in  order  to 
enable  him  to  make  his  escape,  depends  upon  the  opinion  he 
then  had  of  his  being  guilty  or  innocent  of  tlie  nmrder.  If 
he  believed  him  guilty,  it  was  no  doubt  a  very  great  crime  in 
the  eye  of  law ;  but  such  assistance,  furnished  for  the  escape 
of  a  murderer,  though  knowingly,  will  not,  in  law  or  in  the 
nature  of  tlie  thing,  infer  accession  to  the  nmrder,  unless  it  had 
been  previously  promised  as  an  encouraprement  to  the  com- 
mission of  the  murder,  ivhich,  from  wliat  has  been  said,  appears 
could  not  have  been  the  case. 

With  regard  to  the  threatenings,  which  is  the  only  remaining 
branch  of  the  indictment  of  any  weight  against  the  pannel,  I 
could  have  wished  my  Lord  Advocate  liad  been  so  good  as  to 
have  condescended  upon  the  particular  expressions,  and  upon 
the  times  and  places  when  and  where  these  were  uttered.  As 
that  is  not  done,  it  is  impossible  the  pannel  can  make  any  other 
answer  but  a  general  denial  of  this  part  of  the  charge ;  and 
as  he  is  conscious  he  never  entertained  the  barbarous  resolution, 
he  hopes,  and  is  persuaded,  no  proof  will  be  brought  of  any 
expression  uttered  by  him  which  could  import  a  deliberate 
threatening  to  take  away  the  life  of  an  innocent  gentleman. 

My  Lord,  having  touched  upon  a  few  of  the  most  material 
circumstances  in  the  indictment  which  I  thought  material  for 
the  jury  to  have  in  their  view,  in  order  to  direct  their  attention 
during  the  course  of  the  evidence  to  the  plan  of  the  pannel's 
defence,  I  shall  next  proceed  to  what  at  present  falls  more  im- 
mediately under  your  Lordships'  consideration,  and  that  is  the 
objection  which  has  been  moved  to  the  competency  of  this 
prosecution. 

It  has  been  objected  that  the  indictment  does  not  charge  the 
pannel  as  a  principal  in  the  murder  of  Glenure,  but  only  as  a 
remote  accessary  by  previous  counsel  and  subsequent  aid  and 
assistance  given  to  the  murderer  in  his  escape  ;  and  that  though 
such  accessary  is  equally  criminal  and  punishable  with  the 
principal,  yet  that  he  cannot  be  brought  to  trial  till  the 
principal  be  first  tried  and  convicted. 

Thia  objection  was  stated  to  your  Lordships  upon  the  authority 
of  the  old  books  of  our  law,  of  Sir  George  Mackenzie,  our  only 
author  upon  crimes,  and  of  several  of  the  foreign  doctors  who 
treat  of  this  subject ;  and,  with  your  Lordships'  permission,  I 
will  read  some  of  the  passages  upon  which  the  objection  if. 
founded,  as  I  have  taken  them  down  from  the  book? — 

Reg.  Maj.  lib.  4  cap.  26  de  ordine  cognitioni"  in  criminihu^. 

Si  duo  homines  fuerint  implacitati  unus  de  principali  furto, 
et  alter  de  proecepto,  prima  debet  ille  qui  defamatur  de  facto, 
qvam,  ille  qui  factum  illud  committi  prcecepit,  implacitari. 

To  which  the  learned  Sir  John  Skeene  subjoins  t'r.G  following 
annotation: — Complices   criminis   non  possunt   accusari  ante 
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■r.  HlUer  pnnapalem  maltfactorem,  lunn  xkut  remoto  principali  re- 
movetur  aecessoriuin  ita  abtoluto  malefactore  absolvuntur  com- 
plicen  et  consentientea. 

Quoniam  attachiamenta,  cap.  83,  de  receptatione  latiucinii. 
NtiUus    defamatus     tutiquam     receptator     latrocinii     debet 
puuin,  anttquam  malefactor  fuerit  convictufi  vel  attay   tm  de 
lactrucinio  illo ;  H  hinc  fiet  ut  dicitur,  comentientes  et  agentet 
pari  pcena  puniuntiir. 

Stafuta  Daridts  -Jdi,  cap.  19,  Coiiiplicen  nnn  dchent  puniri 
ante  prinripalem   malefactorem. 

Ordinuiinn  fuit  coram  rege  in  pieno  pnrliamento  aqud 
^coiiam  per  regem  et  communitatem  rtijiii  quod  xiiper  nedendum 
est  de  receptatore  alicujux  malefactor  is  jitdicnndi  nive 
appellandi,  quosqne  receptatus  judiretur.  Et  si  receptatus 
quietus  fuerit  receptator  quietus  tit  sine  nliqua  alia  assisa.  Si 
uutem  .".ceptatus  damnatus  fuerit  receptator  huhet  assisam. 

And.  agreeable  to  the  doctrine  laid  down  in  these  old 
statutes,  Sir  George  Mackenzie,  in  his  "  Criminals,"  tit.  Art  and 
Part,  sec.  9,  gives  it  as  his  opinion  "  that  the  chief  actor 
must  be  first  discussed  and  either  found  guilty  or  assoilzied 
before  such  as  are  accessii! y  can  be  pursued,"  which  he  supports 
not  only  by  the  authorit  of  the  old  books  of  our  law,  already 
quoted,  but  also  of  many  rf  the  foreign  doctors. 

'Tis  true,  he  adds,  tliat,  notwithstanding  what  is  there  laid 
down,  Cliarles  Robertson  was  tried  before  the  Justices,  as  acces- 
sary to  the  casting  down  a  house,  though  his  sons  and  servants, 
who  cast  down  the  same,  escaped,  and  were  not  tried.  But  Sir 
George  is  far  from  approving  of  that  decision,  and  urges  many 
strong  reasons  against  it  and  in  support  of  the  doctrine  be 
had  formerly  laid  down. 

The  foreign  doctors  also  have  generally  gone  into  this  dis- 
tinction, with  respect  to  the  order  of  trying  the  principal  and 
accessary.  I  siiall  only  quote  the  words  of  Julius  Clarus, 
quasi.  90.  n.  6.,  who  lays  it  down  as  a  rule,  Quando  proceditur 
contra  aliquem  tanquam  quod  prcestiterit  auxilium  delicto, 
debet  pnmo  in  procensu  comtare  principulem  deliquisse. 

To  all  these  allow  me  to  add  the  authority  of  the  law  of 
England,  which,  upon  a  point  of  this  nature,  supposing  it  not 
fixed  by  any  statute  or  custom  of  our  own,  will  no  doubt  have 
greater  weight  with  your  Lordships  than  the  opinions  of  any 
private  lawyers. 

Thus,  Sir  Matthew  Hale,  in  his  "  Pleas  of  the  Crown,"  ch.  57, 
concerning  the  order  of  proceeding  against  accessaries,  lays 
down  the  following  propositioub  as  fixed  rules  in  the  law  of 
England: — "The  accessary  may  be  indicted  in  the  same  indict- 
ment with  the  principal,  and  that  is  the  best  and  most  usual  way. 
"The  accessary  shall  not  be  constrained  to  answer  to  his 
indictment  till  the  principal  be  tried  unless  he  waive  that 
benefit;  in  which  case  his  acquittal  or  conviction  upon  such 
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trial  is  good.      But  it  seems  necessary  iu  such  case  to  respite  ■'•  MUl«r 
judgment  till  the  principal  be  convicted  and  attainted ;  for  if 
the  principal  be  afterwards  acquitted  that  conviction  of  the 
accessary  is  annulled. 

"  If  A  be  indicted  as  principal,  and  B  as  accessary,  they  may 
be  Both  arraigned  together  and  plead  together  and  tried  by  the 
same  jury,  and  the  jury  shall  be  charged  first  to  in(iuire  of  the 
principal,  and  if  they  find  him  not  guilty  then  to  acquit  the 
accessary ;  and  if  they  find  him  guilty  then  to  inquire  of  the 
accessary." 

The  reason  of  this  distinction  in  the  order  of  trying  princi- 
pals and  accessaries  is  very  well  laid  down  by  Sir  George  Mac- 
kenzie lu  the  place  above  quoted,  and  will  no  doubt  occur  to  your 
Lordships;  for  guilt  in  the  accessary  necessarily  presupposes 
that  the  crime  was  committed  by  the  principal,  which  can  only 
be  made  to  appear  by  the  trial  and  conviction  of  the  principal. 
Neither  is  it  sufficient  to  say  that,  'u  the  trial  of  the  accessary, 
such  evidence  may  be  brought  of  'he  guiltiness  of  the  principal 
as  would  be  suflficient  to  convict  liim  if  he  were  present.  For 
as  no  man  can,  by  the  law  of  Scotland,  be  convicted  of  any 
felony  in  absence,  it  is  impossible  to  say  or  determine  from 
evidence,  adduced  in  absence  of  the  supposed  criminal,  what 
would  have  been  sufficient  to  have  convicted  him  if  he  had  been 
present.  He  might  have  had  defences  against  the  indictment, 
objections  against  the  witnesses  adduced  for  the  prosecutor,  and 
witnesses  to  adduce  for  his  own  exculpation,  which  the  accessary 
doth  not  know  or  cannot  prove. 

The  answers  made  by  mj  Lord  Advocate  to  this  preliminary 
objection  to  the  order  of  the  trial  have  been  three.  Firstly,  that 
it  is  against  the  interest  of  society  that  crimes  should  pass 
unpunished,  which  often  must  be  the  case  if  .he  escape  or  d^a'.h 
of  the  principal  actor  shall  je  understood  to  be  a  perpetual  bar 
to  the  trial  and  punishment  of  those  who  are  accessary  and  no 
less  guilty  in  the  commission  of  the  crime.  Secondly,  that 
Allan  Breck  Stewart  hath  been  called  upon  to  stand  trial  for  this 
crime,  and  hath  been  denounced  a  fugitive  and  outlaw  for  not 
appearing  to  abide  his  trial,  which  is  discussing  him  as  far  as 
the  laws  of  the  land  admit.  And,  thirdly,  that  both  AUan 
Breck  and  the  pannel  are  charged  by  the  indictment  in  the 
same  words,  as  being  guilty  actors,  or  art  and  part,  of  the 
same  heinous  crimes ;  which  being  in  the  precise  terms  of  the 
Act  151.  Pari.  12th  of  James  VI..  notliinj.'  can  be  objected  to  tlie 
relevancy  of  that  part  of  the  libel. 

To  these  I  will  offer  but  a  word  or  two  in  reply.  As  to  the 
first,  founded  upon  the  public  expediency  and  the  dangerous 
consequences  which  may  result  from  this  distinction  in  the 
order  of  trial  ^  f  principals  and  accessaries,  it  is  sufficient  for 
nie  to  say,  "  Inrommcdum  mm  solvit  a if/unientum."  The  law 
has  I  een'more  anxious  in  providing  for  the  defence  and  safety 
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■«'•«•  'f  ^he  lives  of  the  subjects  in  the  trial  of  crimes  than  for  the 
conviction  and  jiunishment  of  the  guilty.  And  hence  it  has 
beconno  an  axiom  in  tiie  law,  "  Better  that  ten  guilty  persons 
should  escape  tiiaii  that  one  innocent  person  should  suffer." 

To  the  second,  with  regard  to  the  fugitation  of  Allan  Breck, 
I  answer  that  such  fugitation  does  not  imply  u  conviction  of  the 
crime,  which,  by  the  law  of  Scotland,  can  only  proceed  upon 
evidence  brought  against  the  criminal  present  in  Court  upon 
his  trial.  An  act  of  fugitation  is  no  more  than  a  judgment  of 
the  Court  awarding  the  escheat  of  moveables  against  the 
defender  for  his  contempt  in  not  appearing  to  stand  trial  upon 
his  indictment,  and  neither  proceeds  upon  nor  implies  the 
absent  person's  guiltiness  of  the  crimes  charged  against  him. 
If  he  were  jiresent  his  voluntary  confession  would  be  no  probation 
of  his  having  committed  the  crime,  so  far  as  concerned  the 
Jiccessarv,  and  far  less  can  his  absence  imply  or  amount  to  such 
conviction.  And  this  is  agreeable  to  the  opinion  of  Sir  George 
Mackenzie  and  Julius  Ciaru.s,  in  the  places  above  quoted. 

As  to  the  third  answer  to  the  objection  founded  upon   the 
statute  of  James  VI.,  it  will  occur  to  your  Lordships,  as  it  did 
to  Sir  John  Skeene  and  Sir  George  Mackenzie,  who  both  wrote 
after  the  date  of  that  Act,  that  it  could  not  be  the  intention 
of  that  law  to  abolish  the  distinction  betwixt  principals  and 
accessaries  and  the  order  of  proceeding  in  their  trials;  all  that 
was  meant  by  that  statute  was  to  allow  a  defender,  whether 
principal   or  accessarj'   in  a  crime,   to  be   charged  under   the 
general  words  of  art  and  part  without  obliging  the  prosecutor 
to  condescend  upon  the  whole  particular  acts  from  which  the 
crime  was  to  be  inferred.     But  if  a  prosecutor,  as  in  the  present 
case,  has  brought  a  special  indictment  charging  a  pannel,  not 
as  actor  cadis,  but  as  a  remote  accessary  thereto,  the  general 
words  of  art  and  lart,  subjoined  to  the  minor  proposition  of 
the  libel,  can  never  be  undei-stood  to  imply  a  charge  against 
the  pannel,  as  principal  actor,  in  contradiction  to  the  special 
facts   charged   in  the  indictment,   but   only  as  accessary,  and, 
consequently,  in  the  sense  of  law,  actor,  art  and  part' in  the 
commission  of  the  crime. 

What  is  laid  down  by  the  learned  Sir  Matthew  Hale,  in  his 
fifty-fifth  chapter  of  principals  and  accessaries  in  felony,  is 
applicable  to  the  present  subject.  "  In  treason,"  says  he,  ''  all 
are  principals,  but  j-et,  as  to  the  course  of  proceeding,  it'  hath 
been,  and  indeed  ought  to  be,  the  course  that  these  who  did 
actually  commit  the  verj-  fact  of  trea.son  should  be  first  tried 
before  those  that  are  principals  in  the  second  degree ;  because 
otherwise  this  inconvenience  might  follow,  that  the  principals 
in  the  second  degree  might  be  convicted,  and  yet  the  principals 
in  the  first  degree  might  be  acquitted,  which  would  be  absurd." 
And  it  is  humbly  thought  that  this  absurdity  would  be  much 
greater  in  the  case  of  a  remote  accessary. 
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Nor  dots  the  decision  in  the  case  of  lames  Druniuiond  Mac-  »•••  Miller, 
gregor  apply  to  the  point  in  hand ;  for,  tlioujrh  the  crime  was, 
in  that  case,  committed  with  a  view  to  procure  a  marria;4e 
for  Robert,  the  youu>,'er  brother,  yet,  as  James  was  present, 
and  aiding  and  assisting  in  the  harnesucicen  and  forcible  abduc- 
tion, consequently  he  was  a  princijiul  in  the  first  degree,  being 
an  immediate  actor  in  the  whole  oiiiues  libelled,  and  therefore 
could  not  bo  entitled  to  plead  tlie  dtfeiice  which  has  been 
offered  for  this  pannel. 

What  we  therefore  humbly  suiimit  to  your  Lordships'  con- 
sideration is  that,  thoucrh  an  necessary  is  equally  guilty  and 
punishable  with  the  i.rincipal,  yet,  as  the  law  hath  laid  down 
a  certain  order  in  point  of  time  as  to  the  trials  of  principals 
and  accessaries  in  crimes,  and  as  this  order  is  not  abolished 
by  the  statute  of  James  VI.,  therefore  the  trial  of  this  pannel 
cannot  proceed  until  Allan  Breck  Stewart,  the  sole  actor  in  the 
commission  of  the  murder,  is  first  tried  and  convicted. 

But  if  your  Lordships  shall  hind  reason  for  overruling  this 
objection,  the  pannel  hopes  and  expects  from  your  Lordships' 
justice,  that  he  will  be  allowed,  by  the  interlocutor,  a  proof  at 
large  of  all  facts  and  circumstances  that  may  tend  to  exculpate 
him  from  the  charge  exhibited  against  him  in  this  indictment. 

The  Lords,  upon  hearing  the  criminal  letters  read  and  the 
debate  thereupon,  pronounced  the  following  interlocutor: 

"  The  Lord  Justice-General,  and  Lords  Commissioners  of  Interlocutor. 
Justiciary,  haying  considered  the  criminal  libel,  pursued  at  the 
instance  of  William  Grant  of  Presiongrange,  Esq.,  His  Majesty's 
Advocate,  for  His  Majesty's  interest,  and  also  at  the  instance 
of  Janet  Mackay,  daughter  to  the  Honourable  Hugh  Mackay 
of  Bighouse,  Esq.,  and  relict  of  the  deceased  Colin  Campbell 
of  Glenure,  for  herself,  and  on  behalf  of  Elizabeth  and  Lucy 
Campbells,  her  infant  children,  with  concourse  of  His  Majesty's 
Advocate,  for  His  Majesty's  interest,  against  James  Stewft 
pannel,  with  the  foregoing  debute  thereupon,  repel  the  objectio.. 
to  the  libel,  and  find  the  libel  relevant  to  infer  the  pains  of  law  : 
that  time  and  place  libelled,  the  deceased  Colin  Campbell  of 
Glenure  was  murdered,  and  that  the  pannel  James  Stewart,  was 
guilty,  actor,  or  art  and  part  thereof;  but  allow  the  pannel  to 
prove  all  facts  and  circumstances  that  may  tend  to  exculpate 
him;  and  remit  the  pannel,  with  the  libel  as  found  relevant,  to 
the  knowledge  of  an  assize. 

Argyll,  LP.D." 

Thereafter  the  Lords  continued  the  diet  asainst  the  above 
James  Stewart,  pannel,  till  the  following  morning  at  .")  o'clock 
precisely,  and  ordained  tlie  parties,  witnesses,  assizers,  and 
others  concern(H\  In  .attend  nt  that  tir}.e,  ai:d  the  pannel  to  be 
carried  back  to  prison. 
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Proceedings  on  Second,  Third,  and  Fourth  days,  from 

Friday,  22nd  September,  to  Sabbath,  24th 

September,  1752. 


CURIA  ITINEKIS  JUSTICIARII,  S.  I).  N.  Rrois 
Tenta  npud  burgrum  de  Inverarii,  viceBimo 
secundo  die  mensis  Septembris,  Anno  Domini 
miUesiino  8ei.tinjTeiit.>simo  quinquageainio  secundo, 
N.  S.  per  nobilei,  et  prnepotentem  Principem 
AwnmALWii  Duchm  de  Argtll,  Dominum 
Justiciannm  Generalem,  ot  Patrictum  Grant  de 
Wchies,  Arniigerum,  et  Dominum  Jacobum  Fer- 
ousox  de  Kilkerran,  Dominoe  Commissionarios 
Justiciarii  dicti.      S.  D.  N.  Regis. 

Curia  Legitime  Affirmata. 
INTRAT.     James  Stewart,  paniiel. 
INDICTED  and  ACCUSED  as  in  the  former  sederunt. 
.    Thereafter  the  Lords  proceeded  to  make  choice*  of  the  foUow- 
pannd"— '  *''*  ^"''  "''*'"  '*''''  '"'''''''  ""^  *''*•'  ^'"^  "^^'"^^  i='tewart, 

;      Colin  Campbell  of  Can<hin. 

Dougal  Macdouiral  of  Gallanah. 

Alexander  Duncanson  of  Kiles. 
'■^     Duncan  Campbell  of  Soutli-hall. 

Hector  Macneil  of  Ardmeanish. 
c    James  Campbell,  late  Bailie  of  Inverary 
I.    James  Campbell  of  Rasheilly. 
,    James  Campbell  of  Rudale. 

Colin  Gillespie  of  Baliinore. 

.-Colin  Campbell  of  Skipnish. 

--Duncan  Campbell  of  Glendaroul. 

> .  Colin  Campbell  of  Ederline. 

c>  .Niel  Campbell  of  Duntroon. 

'  xt'"':!''!^*''^  Campbell  of  Dale,  in  Craignish. 
,v.  >eil  Campbell  of  Dunstaffinish. 

warrakem''  ^'"'■^"''°  """"^  '"  '"''^""^  '^°'°'  ^""^  '^^  ^^jectioa 


'  The  use  of  the  ballot  had  not  been  introduced. 
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Thi  Following   ^Iixutk   or   AuuiHaioNB   was   Luuuid  on   thr 
Pribonbr'u  BitiAur :  — 

Jitiues  Stewart  imiiiiel  doeH  adirtit  the  truth  uf  uU  tlio 
writings  contained  in  the  inventary  of  writiugH  8iil>joiued  to 
the  criminal  letters,  and  wiiicli  inventary  was  delivered  to 
lim  at  executing  the  said  letters  against  him,  excepting  two 
vl  the  said  writings  which  he  does  not  admit,  viz.,  the  writing, 
number  7.  intitled  Principal  holograph  letter  by  Allan  Stewart, 
con  to  the  said  James  Stewart,  addressed  to  Duncan  Stewart 
of  Glenbuckie,  dated  at  Aucharn  tlie  Ist  of  April  1752  ;  and 
the  writing,  number  12.  intitled,  Draught  letter  by  the  uid 
James  Stewart,  and  of  an  instrument  of  protest  at  the  tenantK 
instance,  relative  to  the  said  decreet  of  removing  and  suspen- 
sion thereof:  but  the  said  draught  letter  and  instrument, 
being  again  shown  to  the  pannel  in  court,  the  pannel  admits 
the  truth  and  authenticity  of  these  also :  and  therefore  admits 
the  truth  of  tlie  whole  writings,  except  the  writing  before 
mentioned,  number  7.  but  does  not  admit  the  writings  sub- 
joined to  the  said  inventary,  being  two  principal  declarations 
by  Allan  Stewart,  son  to  the  said  James  Stewart,  five  principal 
declarations  by  Cliarles  Stewart,  also  son  to  the  said  James 
Stewart,  three  principal  declarations  by  Margaret  Stewart, 
spouse  to  the  said  James  Stewart,  and  two  by  Elizabeth 
Stewart,  his  daughter. 

Jahkc*  Stewart.       P.  Gbant. 


Evidence  for  Prosecution. 

The  proeecutors,  for  proving  the  criminal  libel,  called  the 
followins  witnesses  :  * — 

Mr.  Ajichibald  CAMrBSLL  OF  STONKnsLD,  sheriff-depute  of  the  Archibald 
shire  of  Argyll,  age  J  fifty  six  years,  married,  being  solemnly  Campbell 
sworn,  piirged  of  malice,  partial  counsel,  examined  and  interro- 
gate, and  being  shown  the  writings  following,  viz.,  four  principal 
declarations  by  Charles  Stewart  son  to  the  pannel,  bearing:  to 
have  been  emitted  in  the  deponent's  presence,  and  dated  the 
22d,  23d,  and  25th  days  of  May  last,  and  three  declarations 
by  Margaret  Stewart  spouse  to  the  pannel,  and  two  declarations 

*  In  accordance  with  the  custom  in  use  at  criminal  trials  at  this  time,  a 
synopsis  of  each  wituesa's  statement  was  officially  prepared  and  authentic- 
ated by  him,  or  on  his  behalf,  before  he  left  the  witness-box.  It  was 
also  signed  by  one  of  the  Jiidg€=.  The=e  synopses  form  th---  only  known 
record  of  the  proceedings  at  the  trial,  and  are  here  reproduced  in  their 
exact  terms. 
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cimlibSif ''^   Elizal)eth    Stewart    liis   dnugliter,   all   of     '.t-i  .    bi-uriiig   to 
have  btfn   eiaitlcd    in   the  dejMJiiontH   prwten  e,  »herin   of 

"     May  loBt ; 

w  ■••d   by   tlio 

lc-«.  i; '    of    the 

u  »iti.'ned,  and 

r.tt>     r,    tlie   de- 

i' <Iar.:  ions    by 

•^lc   .1"     vwe  not 


Mungo 
Campbell 


Argyllshir.',   and  dated   the  -'I'd   and    l-'Jth   da; 
dt>]><tnf!!),    Tliat    all     tlasu    declarations    weri>'  e 
respect ivo    |)or!ton8    therein    mentioned,     in 
deponent,   and   of  the   respective  dates   ti    le 
were  all   subscribed   by   the  respective   di 
ponent's     presence,    excepting   only    that    i  . 
the   said    Margaret    Stewart    and    Eiizalieth 
signed  by  tlieni.   but  were  signed  by  the  u  ,'on  i '    i  r  them, 
becauRe  they  declared  they  could  not  write.       .^.i(|  ,hiie  beir^ 
also  shown  to  the  deponent  two  dcrlaratior^  '       \ll.i..    "    -v  , ., 
■on  to  the  jiannel,  bearing  to  have  been  ii   n  .>>   m 
of   George   Douglas  slieritf-substitute   of    h.    .   :  oss,     . 
;Jd  of  June  hint,  and  a  declaration  bearing  i      ijo  ^      ,  .  i  '  ,• 
the  said  Ciiarles  Stewart   son    to   the   pnnnel,    in   pi 
the  said  George  Douglas  sheriff-substitute,  <    led   l!..      u     .f 
June  la>*t,   depones,  'I'liat   the  deponent   was  j^resent,   and   .>aw 
and  heard  the  said  declarations  by  tho  said  Allan  and  Charl'  s 
Stewarts,  emitted  in  presence  of.  and  taker  down  in  writing 
by  the  said   sheriff-substitute,   ,;iid  they   vei-,    at   the  sheriff" 
substitute's  desire,  dictated  iy  Jie  deponent  to  tlie  clerk,  and 
the    deponent    saw    the    mu\    declarations    subscribed    by    tho 
said  Allan  and  Charles  Su  .yarts  respective,  of  the  several  dates 
therein  contained,   voluntarily  and   freely,   without   any   com- 
pulsion or  eoaction.       Cawn  srifnt/cr  patet.       And  this  is  the 
truth,  as  he  shall  answer  to  God. 

Arch.  Campbell.     P.  Grant. 

The  Followixo  Minute  was  Lodged  at  this  Stage  on  Behalf 
OF  the  Accused  :  — 

After  emitting  of  the  above  deposition  by  Mr.  Archibald 
Campbell  of  Stonefield,  to  save  the  time  of  the  court,  in  bring- 
ing further  proof  of  the  declarations  therein  mentioned,  the 
pannel  judicially  declared,  that  he  admitted  the  truth  of  all 
the  several  declarations  contained  in  the  said  oath,  that  is, 
that  these  declarations  were  emitted  by  the  respective  jiersons 
therein  mentioned,  and  in  presence  of  the  respective  judges, 
and  at  the  respective  times  therein  contained,  voluntarily 
and  freely ;  but  does  not  admit  the  truth  of  the  facts  as 
declared  by  the  said  declarants. 

Jambs*  Stewart.       P.  Grant. 

MuNGO  Campbell*  writer  in  Edinburgh,  aged  twenty  four 
years,  unmarried,  sworn,  purged  and  examined  vt  supra, 
depones,  Thnt,  in  the  beginning  of  May  last,  the  deeeas'd  Colia 

*  See  Biographical  Notes,  p.  325. 
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-Camphell  of  Glenure  applied  t.,  the  deporiunt,  to  go  with  hi(n  «un«o 
to  LochabiT,  to  assist  huu  in  condu.ting  tho  oitrtintr  "f  some  *^*"*^" 
of  the  tenant*  of  the  estate  of  Stewart  of  Ardshiel,  and  of  the 
tenant.,  otMiuii.,!..,  part   of  tl.,-  estate  of    I,.Khid.   over  *hiih 
tl...  said    Lohn    Camphell    was    factor,   and    which    tenants,    ho 
apprvliendeiJ,    would    not    vohmtarily    remove,    without     beinc 
legally   eject.fl:    that    they   set    out    from    Kdinhur.rh    together, 
upon  the  ith  of  May  la.st.  and  arriv.d  at  Glonur«-  .i,h„:  Satur- 
day the  !)th  of  that  :nonth  :   that  they  set  out  together  for  Fort- 
Wiliian>    uiKn,    Monday   the    11th   about    ten    o'.  iock   foretu.ou. 
and   remained   at    Fort-William   till   ThurKday   the   14th     when 
they  retiunid   in   order   to   estvut.,  the   next  dav   the   ejection 
against  «..,ue  of  the  tenants  of  Ardshiel     that,  w'hen  thc-v  came 
to     h..  f..rr>    of   Ballaohelish.    the  defunct    waited    there'  about 
an  hour,  communing  with  some  of  the  tenant*,  and  crossed  the 
ferry  betwixt  four  and  five  in  the  afternoon  :  that,  after  crossint; 
the  ferry.  Alexander  Stewart  of  Balluchelish.  elder,  met  with  the 
de  iinct.  and  they  travelled  together  on  f.,ot  about  the  mmvo  of 
half  a  mile,  till  they  came  to  ihr  skirt    of  the  wood  of  Letter- 
tJiore:   that,  while  they  were  communing  together  on  foot    the 
deponent    was   at   some  little  distance  before  them   on   horse- 
back   and  the  sherifl-otticer  Donald  Kennedy  was  on  foot  before 
he   deponent    and   Olenure-K   servant   John    Mackenzie   was   on 
horseback  a  little  before  (Jlemire ;    and  the  .servant   happening 
to  drop  a   coat     Ballachelish   called   to   him.  and   the  servant 
returned    and  thereby   fell    behind   Glenure  and   Ballachelish; 
that  Ballachelish  parted   from  Glenure  at  their  entering  into 
the  wood  of  Lettermorc,  or  the  wood  of  Ballachelish,  a  part  of 
the  wood  being  called   by  that   name;    and   Glenure  mounted 
his  hor.se,  and  came  up  to  the  deponent :  that  the  deponent  asked 
Glenure,    whether    Ballachelish     had     said    anything    to    him 
touching  removing  the  tenants,  and  Glenure  said,  that  nothinn 
imssd  betwixt  them,  on  that  subject:    that,  coming  to  a  part 
of  the  load  that  was  rough  and  narrow,  so  as  they  could  not 
ride   conveniently     two     horses     a-breast,    the    deponent    and 
Glenure  separated,  and  the  deponent  went   before,   and  miffht 
have  bwn  about  twice  the  length  of  the  room  where  the  court 
now    sits    before  Glenure,    when    the    deponent    heard    a    shot 

words,  Oh !  I  am  dead."  DefHines,  That  the  depoiient  there- 
upon returned  to  Glenure,  and  heard  him  repeat  the  same 
word.s :  and  thinks,  but  is  not  positive,  that  he  added  '•  Take 
care  of  yourself,  for  he's  going  to  shoot  you  " :  that  the  deponent 
immediately  lighted,  and  run  up  the  hill  from  the  road  to  see 
who  liad  sliot  Glenure,  and  saw,  at  some  distance  from  him  a 
man.  with  a  short  d.irk  coloured  coat,  and  a  mm  in  his  hand 
going  away  from  him  ;  and,  as  the  deponent  came  nearer  him 
he  mended  his  pace,  and  disappeared  hv  high  ground  inter- 
jected betwixt  him  and  the  deponent ;   and  he  was  at  so  great 
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CanSMl  ^  distauco,  that  the  deponent  tliiuks  he  could  not  have  known 
tiim,  tho   he  had  seen  his  face :    that  the  deponent  thereupon 
returned  to  Gleuure,  and,  either  at   that   time,  or  before  the 
deponent   run   up   the   hill  as  above   deponed,   (the   deponent 
cannot  be  positive  which)  he  took  Gleuure  from  off  his  horse, 
depones,  That,  after  taking  Glenure  from  his  horse,  he  leaned 
a  little  upon  th',  deponent's  shoulder,  and  en'I,  avoured  to  have 
opened  his  breast,  to  see  where  the  bullets.   .  Herewith  he  was 
shot,  came  out  of  his  body,  but  was  not  abiw ,  but  saw,  in  hia 
waist-coat,  two  holes  in  his  belly  where  tlie  bullets  had  come 
°.  ir-    ^fP"°^'  ^'"»t  Glenure  intended  to  have  been  that  ni-rht 
at  Kmtalline,  where  he  expected  Mr.  Campbell  of  Ballieveotan 
was   to   meet   him;    wherefore    the  deponent   sent    Mackenzie, 
the  servant  above  mentioned,  forward  to  Kintalline,  to  acquaint 
Ballieveolan    what    had   happened,    and    to   bring  him   to   his 
assistance:    that  Glenure  continued  in  agonies  for  about  half 
an  hour  or  a  little  more,  after  sending  off  Mackenzie,  and  then 
died ;   and  night  coming  on,  and  no  appearance  of  Mackenzie's 
returning,    the   deponent   sent    back    the    sheriff-officer    above 
named  to  Ballachelish,  to  desire  Mr.  Stewart's  assistance,  and 
some  of  his  people:    that,  in  little  more  than  an  hour,  Bal- 
lachelish, and  some  of  his  people,  with  the  sheriff-officer  came 
to  the  deponeufs  assistance,  and  carried  Gleuure's  corpse  that 
mght   to   Kintalline,    by  sea;    and,   next   day,   carried   it   to 
Ulenure,  where  some  surgeons  came,  and  inspected  his  body ; 
and  the  deponent  saw  there  the  two  wounds  in  his  belly  made 
by  the  balls  coming  out  of  his  body.        Depones,  That  when 
the  deponent  laid  Glenure  upon  the  ground,  a  great  deal  of 
blood  issued  from  his  body,  and  his  cloathg  were  all  stained 
with  blood,  particularly    the  small  of  his  back,  having  been 
laid  on  his  back  upon  the  ground  :  that  Mackenzie  the  servant 
also  returned,  before  they  carried  the  corpse  off  the  ground 
and  some  people  with   him,   particulirly   Ballieveolan's  sons; 
and,  being  shown  a  coat  and  waist-coat,  and  a  shirt,  depones, 
Ihat  these  are  the  coat  and  vest  that  Glenure  had  on  when 
he  was   murdered;    and   believes   als3,    it   is   the   same   shirt 
Depones,  That,  at  the  place  where  Glenure  wr.s  shot,  the  wood 
IS  pretty  thick  on  both  sides,  and,  on  the  side  from  which  he 
was  sliot,   very  rugged   and   stony,   and   l)ushes   in   which  the 
murderer  could  have  easily  hid  and  concealed  himself :  that  the 
graund  there  rises*  up  hill  towards  the  south,   tho'  there  are 
places  in  it  where  the  murderer  might  be  pretty  nearly  upon 
a  level  witli  Glenure ;  and  there  are  also  places  there  so  situate 
as  a  person  standing  there  mijrht  see  the  most  part  of  the  road 
from  the  ferry  to  the  wood,  and  even  a  part  of  the  road  betwixt 
Fort -William  and  the  fejry:  and  which  place  is  not  a  musket 
shot  from  tie  spot  w'uere  Glenure  was  murdered.        Depones, 
That,  neither  the  defunct  nor  the  deponent,  nor  any  of  their 
company  had  any  Kort  of  ainis  with  them.       Depone's,  That  it 
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•was  betwixt  five  and  six  o'clock  in  the  afternoon,  as  he  thinks,  Mungo 
when  Gleiiure  was  niur<lered  as  aforesaid ;  and  renitinljers  '^*"P*"" 
when  'Jleiiure  was  dyinyr,  the  deponent  Inok't  at  his 
own  wateli,  and  found  it  was  tlien  ahv  d  six  o'clock. 
And  depones,  That,  upon  recollection,  he  cannot  be 
positive  whether  he  observed  Imth  the  wounds  in  the 
defum-t's  belly,  or  only  one  of  them. 

And  being  interrogate  for  the  j  annel,  depones,  That, 
same  days  after  the  murder,  the  deponent  sent  a  Serjeant 
and  a  party  of  soldiers  to  the  pannel's  house  at  Aucharn, 
with  orders  to  search,  and  particularly  to  search  for 
writings :  tliat  the  serjeant  reported  to  the  deponent, 
that  he  had  searched  and  delivered  to  the  deponent 
one  {taper  which  he  found  there,  Ijcinj;-  a  sc.tJl  of  a 
letter  by  the  pannel,  and  of  an  instrument  of  protest  being  the 
number  12.  of  the  inventary  subjoined  to  the  libel,  and  which 
is  now  in  the  clerk's  hands,  and  being  shown  to  the  deponent, 
depones.  That  it  is  the  same  writing  that  was  delivered  to  him 
by  the  serjeant.  Depones.  'J'hat  the  serjea::t  gave  him  no  noro 
papers  but  that  one;  and  said  that  he  iuid  brought  away  no 
more.  (Janm  xrifntttr  lurfet.  And  this  is  truth  as  he  shall 
answer  to  God. 

MuNQO  Campbell.      P.  (.kant. 
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JoH.\  MACiCENziE,  late  servant  to  Glenure,  unmarried,  aged  J«>hn 
nine<-eeu  years,  witness  cited,  sworn,  purged  and  examined 
ut  mpra,  depones,  That,  upon  the  14th  of  May  last,  he  came, 
with  his  master  the  deeeas'd  Colin  Campbell  of  Glenure,  from 
Fort-William,  by  the  horse-road  leading  to  the  Ferry  of 
Ballachelish,  which  road  coincides,  a  little  way  next  to  Fort- 
William,  with  the  new  road  joinnionly  called  the  king's  road  : 
that  they  pass'd  the  ferry  of  Ballaohelish,  and  came  along  the 
high  road,  which  leads  to  Kintalline  thro'  the  wood  of  Letter- 
more:  that,  coming  up  with  Alexander  Stewart  elder  of 
Ballachelish,  who  was  on  foot,  Glenure  alighted  from  his  horse 
to  walk  a  little  with  Ballachelish,  and  desired  Mungo  Campbell 
writer  in  Edinburgh,  who  was  in  company  with  Glenure,  as 
also  the  deponent,  to  step  on ;  which  accordingly  they  did ; 
but  coming  up  to  a  place  where  they  were  stopt  by  the  tide, 
they  were  obliged  to  alight,  and  lead  their  horses  across  a 
rock  ;  and,  upon  that  occasion,  and  by  which  means  it  happened 
that  the  deponent  dropt  a  great  coat  belonging  to  Donald 
Kennedy  sheriff  officer,  who  was  also  along  on  foot,  and  which 
he  had  got  from  him  to  carry  when  they  passed  the  ferry  of 
Ballachelish,  and  Glenure  and  Ballachelish  coming  up,  and 
finding  the  great  coat  lying  on  the  road,  one  or  other  of  them 
cry'd  out,  to  whom  this  coat  belonged?  Which  the  deponent, 
being  within  distance  to  hear,  said,  It  belonged  to  Donald 
Kennedy,  and  that  he  had  been  carrying  it,  and  had  dropt  it ; 
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ita!3ienzle;^}'^'''^"P°'\^«/eturued   to    fetch    the   coat,    by   which   means- 
Wenure,   who  had  parted  with  Ballachelish   at  the  rock   that 
has  been  just  mentioned,  got  before  the  deponent,  and,  when 
about  a  musket  shot  before  him  in   the  wood  of  Lettermore, 
he  heard  a  sliot  which  he  took  to  be  from  a  lirelock,  which  he 
did  not  much  mind  nor  know  from  what  quarter  it  had  come, 
but  when  he  came  up  he  saw  Mungo  Campbell  wringing  his. 
hands,  and  his  master  lying  on  the  ground  with  a  great  deal 
of  bbod  about  him,  just   breathing,  and  not  able  to  speak: 
and  Donald  Kennedy  the  sheriff  officer  was  at  that  time  stand- 
ing by  liun,  iuid,  as  near  as  the  deponent   could  guess,   this 
was  about  five  o'clock  in  the  afternoon.       Depones,  That  Mungo 
Campbell    directed    the    deponent    to    ride    forward    with    all 
speed  to  F.ntalline,  and  to  see  if  John  Campbell  of  Ballie- 
veolan  or  his  sons  were  there;  and,  if  they  were,  to  acquaint 
them   what   had    happened,     and    to    come   up    immediately: 
accordingly  he  went,   bui  found  neither  Ballieveolan  nor  his 
sons  there;    but  being  told  by  one  of  the  tenants  at  Achin- 
darroch,  that  probably  James  Stewart  in  Aucharn,  who  is  now 
the  pannel,    might   give  him    some  account   of  Ballieveolan- 
that  accordingly  he  went  to  James  Stewart's  house  in  Duror ; 
and  James   seeing  his  weeping,  asked   what   the   matter  was. 
Ihe    deponent    told    him    his    master   was    kUled:    whereupon 
James  Stewart  asked  him  by  whom  and  how  it  was  done  to 
which  he,   the  deponent,  answered,   that   he  did  not  know  by 
whom   and  believed  it  to  be  by  a  shot  from  a  gun  or  pistol: 
that  the  deponent  then  asked  him,  what  was  the  nearest  road 
to   Glenduror,   where  he   expected   to  find   Ballieveolan    which 
accordingly  James   Stewart   having   pointed    out    to    him,    he 
followed  :  and  meeting  with  one,  Allan  Dow,  whom  he  had  seen 
several  times  before,   he  prevailed  with   him   to  go   to  Glen- 
duror,  and  acquaint  Ballieveolan  of  wliat  had  happened    and 
to  desire  him  to  come  up  where  his  master  was,  and  which, 
the  said  Allan  Dow  could  do  more  expeditiously  on  foot,  than 
the  deponent  could  do  in   that  cross-way  on  horseback ;   and 
the  deponent  immediately  returned  where  his  master  lay    and 
brought  no  person  along  with  him:   that  his  master  was  then 
dead,  and  that  the  people  of  Ballachelish  were  at  this   time 
come  up,  and  were  standing  about  him.       Depones,  That  he- 
was  then   sent   off  a   second  time  with  a   horse  by  the   road 
Ballieveolan   was  expected  to  come,    in   order   to   hasten   him 
and  having  accordingly  met  Ballieveolan,  he,  at  Ballieveolan's^ 
desire     went   and    acquainted    Captain    Campbell    younger    of 
Barcaldine  of  what  had  happened.       Depones,  That  when  his 
maater   and   he  came   as   has   been    said,    from    Fort-William, 
on  the  Utli  of  May  last,  they  met  the  foresaid  John  Maccoll 
going  to  Fort-William   at  the  foot   of  the  three   mile   water 
which  IS  about  tiiree  miles  from  Fort-William  ;   and  that  the 
«aid  Maccoll  came   to  the  ferry  at  Ballachelish   much  about 
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the  same  time  with  the  deponent,  but  before  Glenure  who  hud  John 
stayed  sometime  talking  with  the  tenants  of  Ballacheiish  ;  ■•*•'>*'• 
and  further  adds,  that  hio  niaster  had  stayed  at  Corrychor- 
rachan,  which  is  about  tive  miles  from  Fort-William,  about 
an  hour  and  a  half  or  two  hours.  Depones  that  when 
Maccoll  desired  the  ferryman  to  carry  him  over,  the  ferryman 
begged  to  be  excused  till  Glenure's  horses  should  go  over ; 
and  that  he  was  then  employed  in  gathering  wreck :  but 
Maccoll  would  not  delay;  and  accordingly  was  ferryed  over, 
as  he  thinks,  about  half  an  hour  before  Glenure,  whose  horses 
were  first  ferryed  over,  and  along  with  them  the  sheriff  oflBcer, 
and  afterwards  Glenure  and  Mungo  Campbell.  And  depones, 
That  neither  Glenure  nor  any  in  his  company  had  arms  of  any 
sort  along  with  them ;  and  a  coat,  waistcoat  and  bloody  shirt 
referred  to  in  the  list  of  evidence  being  shown  to  the  deponent, 
depones.  That  they  were  the  very  cloaths  and  shirt  Glenure 
had  on  when  he  was  killed  as  aforesaid.  And  further 
depones.  That,  when  he  saw  the  pannel  at  his  house  in  Aucharn 
as  aforesaid,  the  pannel  wrung  his  hands,  express'd  great  con- 
cern at  what  had  happened,  as  what  might  bring  innocent 
people  to  trouble,  and  pray'd  that  innocent  people  might  not 
be  brought  to  trouble. 

And  being  interrogate  for  the  pannel,  dejxjnes.  That  beside 
that  road  by  which  he  and  his  master  came  from  Fort-William 
to  Ballacheiish,  there  is  another  road  by  which  people  travel, 
both  by  horseback  and  on  foot,  which  is  computed  to  be 
the  shortest  by  a  mile,  and  by  which  he  supposes  Maccoll  came. 
Causa  scientice  jmtet.  And  this  is  truth  as  he  shall  answer  to 
God. 

John  Mackenzie.        Ja.  Fbrousox. 
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Donald  Kennedy,  iheriff-officer  in  Inverary,  married,  aged  Donald 
forty  eight  years,  witness  cited,  sworn,  purged,  and  examined  •'•'"'•^y 
ut  supra,  depones,  That,  upon  the  11th  day  of  May  last,  he 
was  employed  by  James  Campbell  writer  in  Inverary,  to  carry 
a  pacquet  to  Glenure,  then  at  Fort-William,  and  when  he 
delivered  the  pacquet  to  him,  told  him,  that  it  contained  a 
warrant  for  ejecting  certain  possessors  of  the  lands  of  Ardshiel : 
that,  upon  the  13th  day  of  May,  he  came  to  Maryburgh  or 
Fort-William,  where  "^e  found  the  deceas'd  Glenure,  and  de- 
livered the  pacquet  to  him,  who  told  him,  as  James  Campbell 
had  before  done,  what  the  pacquet  contained  ;  and  that  he, 
the  deponent,  was  to  be  employed  in  executing  the  ejection : 
that,  upon  the  14th  day  of  May,  Glenure,  as  also  the  deponent, 
left  Fort-William,  and,  at  Glenure's  desire,  the  deponent  went 
before,  being  on  foot,  and  waited  at  the  ferry  of  Ballacheiish 
till  Glenure  came  up  to  him  ;  that  Glemire  cro!5sed  the  ferry 
from  the  North  to  the  South  of  Appin  side,  and  along  with 
him  a  young  gentleman  Mungo  Campbell,  said  to  be  a  writer 
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K«nn!Nly  '"    Edinburgh,    and    his    o^n   servant   John    Mackenzie :    that 
Mackenzie  and  the  horses  weut  first  over :  tiiat  the  boat  again 
rettirned  and  brotight  over  Glenure,  Mtingo  Campbell  and  the 
deponent :    that  tlie  deponent  being  on  foot,  as  has  been  said, 
went  on  the  high  road  leading  to  Kintallinc,  where  he  under- 
stood Glenure  intended  to  quarter  that  night,  but  was  past  on 
the  road  by  Glenure,  Mungo  Campbell,  and  Glenure's  servant, 
wliom  the  deponent  could  not  keep  up  with;   but  as  Glenure 
happened  to  find,  upon  the  road,  Alexander   Stewart  elder  of 
Ballachelish  on   foot,  he  lighted  from   his  horse,   and  walked 
a  little  on  the  way  with  Ballachelish,  whereby  the  deponent 
got   the  start   of   Glenure,    and  the  two   riders  that   were    in 
company  with  him,  and   the   deponent   walking  on   thro'   the 
wood  of  Lettermore,  and  after  lie  was  about  half  a  mile,  or 
so  within  the  wood,  he  heard  a  shot,  and  at  the  same  time 
heard  the  aforesaid  Mungo  Campbell  make  a  gnif  noise  as  of 
one  weeping,  the  deponent  being  at  that  time  but  about  two 
penny  stone  cast  before  the  said  Mungo,  who  was  riding  fore- 
most,    as    he   afterwards    told     the   deponent;    the    deponent 
imrnediately  upon  hearing  tlie  nnise  returned,  for  he  had  gone 
a  little  without  minding  the  shot,  till  once  he  lieard  the  noise, 
and  when  he  came  back  to  Mungo  Campbell,  Mungo  said  to 
him,  "The  villain  has  killed  my  dear  uncle,"  adding,  that  he 
had  only  seen  one  man;   and  that  he,  the  deponent,  asked  no 
questions,  beir^'  in  confusion,  and  dreading  for  the  same  fate 
himself.        Depones,    That     he   saw     Glenure  lying    upon    the 
ground  with   great   plenty  of   blood   about    him,   and,   as  the 
l)reast  of  his  waistcoat  had  been  opened  Ijefore  the  deponent 
came  up,  he  saw  a  hole  in  his  shirt,  thro'  which  he  supposed 
a  bullet  had  come;  and  that  the  deponent  staid  at  the  place 
till     Glenure      expired.         Depones,     That     John     Mackenzie, 
Glenure's  servant,  was  dispatched  by  Mimgo  Campbell  to  the 
house  of  Kintalline,  where  Glenure  was  to   lodge  that   night, 
and  Ballievcolan  along  with  him,  with  orders  to  bring  Ballie- 
veolan,  and  some  other   gentlemen  that   were  expected  to  be 
there;    Mungo  Campbell  also  desired  the  deponent   to  go  for 
other  people,  which  the  deponent  at  first  declined,  giving  this 
reason  for  it,  that  he  would  stay  and  run  the  same  risque  with 
Mungo   Campbell,   but    at   last   was  prevailed   upon   to   go   by 
Mungo   Campbell,   whom   he  left   alone  with    the   corpse,   and 
the  deponent  brought  Alexander  Stewart  elder  of  Ballachelish, 
and  several  other  people  of  the  town  of  Ballachelish.     Depones, 
Tliat   while  Glenure  and   his   company   were  at   the   ferry   of 
Ballachelish,  as  aforesaid,  he  saw  a  man  who  seemed  to  be  in 
a  hurry  to  get  over  the  ferry,  who  proved  to  be  John  Maccoll, 
servant  to  the  pannel ;  to  whom  Glenure  said,  'n  the  deponent's 
hearing,   "Sir,   you   travel   better   than   I   do."     To  which   he 
answered,  "  I  am  in  a  haste,"  and  so  went  over  the  ferry  alwut  an 
Iiour  before  Glenure  past  it,  who  had  some  business  to  do  with 
136 


iflMMMHSli 


Evidence  for  Prosecution. 


temints  there.  Depones,  That,  wlieu  tlie  people  were  gathered  Donald 
about  the  corpse,  as  aforesaid,  the  said  John  MaccoU  was  *•'"'•"'' 
among  them.  And  Muugo  Campbell  then  told  the  deponent, 
that  when  Glenure  and  he  were  come  three  miles  from  Fort- 
William,  they  n)et  the  said  John  MaccoU  going  to  Fort- 
William,  and  that  he  was  back  at  the  ferry  of  llallachelish, 
the'  on  foot,  as  soon  as  they.  Depones,  That  Glenni^  was 
shot  about  half  an  iiour  after  five  in  the  evening,  and  died, 
as  he  thinks,  about  six,  Mungo  Camjibell  having  ilien  looked 
his  watch.  Depones,  That  this  John  Maccnll  was  none  of  the 
people  that  this  deponent  had  called  upon :  that  the  corpse 
were  carried  that  night  to  Kintalline  by  water,  the  place 
where  they  lay  being  but  a  siiort  distance  down  thio'  a  rugged 
part  of  the  road  towards  the  loch. 

And  being  interrogate  for  the  pannel,  depones.  That 
there  are  two  roads  leading  from  Fort-William  to  the 
ferry  of  Ballaehelish,  one  of  them  being  a  horse-road 
by  which  Glenure  came,  the  other  a  foot-road,  which 
is  the  shortest  of  the  two  by  about  a  mile.  I'ama 
scientice  patet.  And  this  is  tiie  trutli,  as  he  shall  answer  to  God. 
And  being  further  interrogate  for  the  pursuers,  deiiones,  That 
neither  Glenure,  nor  any  in  hi.s  company,  had  arms  along  with 
them  of  any  kind.  And  I)eing  also  further  interrogate  for 
the  pannel,  depones.  That  John  MaccoU  was  at  the  ferry  before 
Glenure  came  up.      And  this  is  truth,  as  he  shall  answer  to  God. 

DaXIEL   KeXNEDT.*         Ja.   FEH<iU.«OX. 


if,. 
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John  Rot  Livixostoxe,  «//«<  Macaxure,  in  Ballachelish,  John  Roy 
married,  aged  forty,  wiio  being  sworn  by  Archibald  Campbell 
sheriff-substitute  of  Argyllshire,  the  sworn  interpreter,  purged 
of  malice  and  partial  counsel,  depones,  Th'it,  upon  Thmsday 
the  nth  day  of  May  Inst,  he  saw  Allan  Hreck  Stewart  in 
Ballachelish,  in  the  forenoon,  dressed  in  a  dunnish  big  coat ; 
but  had  no  conversation  with  him  :  tiiat,  upon  the  evening  of 
the  said  day,  he  saw  John  Beg  MaccoU,  servant  to  the  pannel, 
travelling  at  a  good  rate  from  the  ferry  of  Ballachelisli, 
towards  his  master's  house.  The  deponent  joined  him  uj^on 
the  high  road,  and  asked  him  where  he  had  been  :  to  which 
John  MaccoU  replied,  that  he  had  been  at  Maryburgh  for 
Charles  Stewart  notary-publick,  but  did  not  find  him  at  home : 
that,  during  this  conversation,  the  deponent  travelled  the  road 
along  with  the  said  John  Maccnll,  and  only  stopt  for  a  very 
short  time;  and  that  the  said  John  MaccoU  told  the  deponent, 
that  Glenure  that  night  was  to  lie  at  Kintalline.  Depones, 
That,  about  an  hour  and  a  half,  or  two  hours  thereafter,  the 
deponent   went    to    the    wood     of     Ballachelish,    adjoining    to 


•The    names    "Donald"    and    "Daniel"    are   still    regarded    in    the 
Highlands  as  iuterchangeabls. 
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LWnmltone  ?"®"®'"'"<""®'  *»  cut  some  sticks  he  wanted :  that,  while  he  was 
in  the  wood,  he  saw  Donald  Kennedy  sheriff-oflicer  at 
Inverary,  passing  along  the  high  road  below  him,  and  a  little 
after  him  Mungo  Campbell,  and  John  Mackenzie,  Glenure's 
servant,  and  a  little  after  them  Glenure  on  horseback,  and 
Alexander  Stewart  older  of  Ballachelish  along  with  him;  and, 
as  the  deponent  observed  Glenure  and  Ballachelish,  they  found 
a  big  coat  upon  the  high  road,  and  called  to  the  said  John 
Mackenzie  the  servant,  and  the  servant  came  back  for  the 
big  coat,  and  Glenure  and  Ballachelish  parted:  that  the 
deponent  came  down  to  the  road,  and  entered  into  conversa- 
tion with  the  said  John  Mackenzie,  and,  after  a  few  questions, 
the  said  John  Mackenzie  went  on  after  his  maste.  ;  and  im- 
mediately thereafter  the  deponent  heard  a  noise,  which  he 
imagined  to  be  a  shot,  but  was  not  sure.  Depor.w3,  That, 
some  time  thereafter,  he  went  along  with  Ballachelish  to  the 
wood  of  Lettermore,  where  he  found  Glenure  dead,  and  was 
one  of  the  people  that  assisted  to  carry  the  corpse  to  Kintalline. 
Causa  scientia  patet.  And  this  is  the  truth,  as  he  shall 
answer  to  God.      And  depones  he  cannot  write. 

Arch.  Caupbkll.      P.  Grant. 

AutiAKDBB  Campbell  surgeon  in  Lorn,  aged  fifty  years, 
unmarried,  sworn,  purged,  and  examined  ut  mpra,  depones. 
That  he  was  called  to  the  house  of  Glenure,  upon  the  15th  day 
of  May  last,  to  inspect  the  body  of  the  then  deceas'd  Colin 
Campbell  of  Glenure,  who,  the  deponent  was  informed,  had 
been  shot  the  day  before;  and,  having  accordingly  inspected 
the  body,  he  found  that  he  had  been  shot  by  two  bullets  enter- 
ing at  his  back,  one  on  each  side  of  the  back-bone;  one  of 
which  had  come  out  about  half  an  inch  below  the  navel,  and 
the  other  about  two  inches  from  it,  towards  the  right 'side. 
And  depones.  That  they  were  mortal  wounds,  of  which  the 
deponent  believes  Glenure  died.  Caum  sctenticB  patet.  And 
this  is  truth,  as  he  shall  answer  to  God. 

Alex.  Campbell.      Ja.  Ferguson. 

Angus  Macdoxald  walk-miller  in  Auchosragan,  married,  aged 
sixty  three,  witness  cited,  sworn,  purged,  and  examined  ut 
mpra,  depones.  That,  in  April  last,  Allan  Breck  Stewart,  and 
John  Stewart  in  Auchnacoan,  came  in  to  the  deponent's  house, 
and  sat  down  ;  and,  at  the  same  time,  Duncan  Campbell  the 
succeeding  witness  came  in,  and  sat  down  also;  and  which 
Allan  asked  John  Stewart  who  that  was,  and  John  answered, 
that  he  was  an  honest  man  in  the  neighbourhood,  Duncan 
Campbell  naming  him;  to  which  Allan  answered,  that 
he  did  not  like  any  of  the  sort  or  name :  for  that  Glenure  had 
wrote  to  Colonel  Crawfurd,  that  he  had  come  from  France,  and 
to  take  him  up  as  a  deserter;  but  that  he  was  not  in  hia 
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reverence;  for  bo  bad  General  Churchill's  paas :  that  John  *»«"• 
Stewart  said,  that  be  did  not  so  much  blame  Glenure  for  "•****"**** 
turning  out  the  possessors  of  Ardsbiel;  for  that  he  wus  but 
doing  the  King's  service ;  and  that,  if  he  had  not  the  factory, 
another  would,  who  would  do  the  same  thing;  to  which  Allan 
answered,  that  he  rather  the  meiklo  devil  had  it  than  Glenure; 
and,  being  interrogate  for  the  pannel,  depones,  That  Allan 
was  then  dressed  in  a  blue  side  coat,  a  red  vest,  and  feathered 
hat.  Depones,  that  tlie  deponent  saw  him  uguin  about  the 
8th  of  May  in  the  same  dress:  that,  at  thnt  time,  the  deponent 
and  the  foresaid  Duncan  Campbell  and  Malcolm  MaccoU  were 
travelling  together,  and  met  Allan  on  the  road:  that  Allan 
gave  Duncan  the  common  salutation ;  and  said,  that  the  last 
time  he  had  been  in  Duncan's  house,  he  was  bad  company, 
tho'  it  was  not  he  that  was  so  much  the  bad  company,  as  the 
drink.  Causa  scientice  patet.  And  this  is  the  truth,  as  he 
shall  answer  to  God. 

Angus  Macdonald.      P.  Grant. 

Ddncan  Campbell,  change-keeper  at  Annat,  aged  thirty  five  Duncan 
year,  married,  witness  cited,  sworn,  purged,  and  examined*^*""'*" 
ut  mpra,  deponee,  That,  in  the  month  of  April  last,  the 
deponent  met  with  Allan  Breck  Stewart,  with  whom  he  waa 
not  before  acquainted,  and  John  Stewart  in  Auchnacoan,  at 
the  house  of  the  walk-miller  of  Auchosragan,  and  went  on 
with  them  to  the  house:  that  Allan  Breck  Stewart  said,  that 
he  hated  all  the  name  of  Campbell;  and  the  deponent  said, 
he  had  no  reason  for  doing  so:  but  Allan  said,  he  had  very 
good  reason  for  it :  that  thereafter  they  left  that  house ;  and, 
after  drinking  a  dram  at  another  house,  came  to  the  deponent's 
house,  where  they  went  in,  and  drunk  some  drams,  and  Allan 
Breck  renewed  the  former  conversation ;  and  the  deponent, 
making  the  same  answer,  Allan  said,  that,  if  the  deponent 
had  any  respect  for  his  friends,  he  would  tell  them,  that  if 
they  offered  to  turn  out  the  possessors  of  Ardshiel's  estate, 
he  would  make  black  cocks  of  them,  before  they  entered  into 
possession  by  which  the  deponent  understood  shooting  them, 
it  being  a  common  phrase  in  the  country:  that  John  Stewart 
said  he  did  not  blame  Glenure  so  much  aa  Ballieveolan  for 
taking  these  possessions,  whereas  Glunure  was  doing  the  King's 
service;  and  Allan  Breck  replied,  that  besides  that,  he  had 
another  ground  of  quarrel  against  Glenure  for  his  writing  to 
Colonel  Crawfurd,  that  he,  Allan,  was  come  home  from  France ; 
but  that  he  was  too  cunning  for  him ;  for  that,  when  at  Edin- 
burgh, he  had  made  up  his  peace  with  General  Churchill,  and 
had  got  his  pass,  which  he  had  in  his  pocket-book :  that  the 
deponent  asked  a  sight  of  it :  that  he  searched  his  pocket- 
book,  but  could  not  find  it ;  upon  which  he  tore  a  leaf  out  of 
the  book,  and  said,  there  it  was.      And  depones,  That  he  said 
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twenty  times  over  he  would  he  tit-sides  with  (Jleuure,  where- 
ever  he  met  itiiii ;  and  wanted  notiiing  more  than  to  meet  him 
at  a  convenient  place.  Depones,  That,  at  this  time,  AUau 
Breck  was  not  dnnili,  for  he  could  walk  and  talk  as  well  us 
any  man,  but  it  could  easily  be  observed,  he  had  been 
drinking.  Vnu^a  scitntiie  patet.  And  this  is  the  truth,  as 
he  shall  answer  to  Uod. 

DcKCiN  Campbill.      p.  Grant. 

Anxe  Maclahe.v,  servitrix  to  Duncan  Campbell  change-keeper 
at  Annat,  unmarried,  aged  twenty  onL>,  witness  cited,  sworn, 
purged  and  examined  by  the  sworn  interpreter  above  named, 
depones,  That,  some  time  after  the  17th  day  of  March  last, 
before  the  first  of  May,  she  saw  Allan  Breck  Stewart  in  com- 
pany with  John  Breck  Stewart  in  Anchnacoan,  and  Robert 
Stewart,  in  the  mill  of  Duror,  in  lier  master's  house  j  and  that 
she  heard  Allan  Breck  then  say,  that  he  would  not  shun  Glenure 
whert-ever  he  met  him,  by  which  she  understood  that  he  was 
to  do  hurt  or  harm  to  Glenure  where-ever  he  saw  him.  Causa 
scientia  patet.  And  tliis  is  the  truth,  as  she  shall  answer  to 
God ;  and  declares  she  cannot  write. 

Arch.  Campbell.      P.  Grant. 

Robert  Stewart  son  to  Robert  Stewart  miller  in  Cuil,  aged 
about  twenty,  unmarried,  witness  cited,  sworn,  purged,  and 
examined  ut  supra,  by  the  sworn  interpreter,  depones.  That, 
some  time  in  April  last,  the  deponant  was  in  company 
wii'i  Allan  Breck  Stewart,  John  Stewart  in  Auchnacoan, 
Duncan  Campbell  change-keeper  in  Annat,  in  the  said  Duncan 
Campbell's  house:  that  Allan  Breck  complained  of  Colin  Roy, 
meaning  Glenure  and  Mr.  Campbell  of  Ballieveolau  ;  and  said 
particularly  of  Glenure,  that  he  had  sent  notice  to  Fort- 
William,  that  he  was  in  the  country,  that  he  might  be  appre- 
hended :  but  said,  lie  was  not  in  his  reverence,  as  he  had  the 
King  of  France's  commission  in  his  pocket ;  and  said,  he  would 
be  evens  with  him ;  and  that  he  would  take  his  opportunity  to 
dispatch  or  murder  eith<^r  Glenure  or  Ballieveolan,  before  he 
left  the  country.  Depones,  Tliat  Allan  Breck  was  much  in 
drink  at  the  time  of  uttering  the  above  expressions ;  and  was 
then  dressed  in  his  long  blue  coat.  Causa  scientia  patet. 
And  this  is  the  truth,  as  he  shall  answer  to  God ;  and  declares 
he  cannot  write. 

Arch.  Campbell.      P.  Grant. 

Mi^m  Bane  Malcolm  Bane  Maccoll  change-keeper  at  Portnacrosh,  aged 
fifty  years,  married,  witness  cited,  sworn,  purged  and  examined 
by  the  interpreter  ut  supra,  depones.  That,  some  time  in  April 
last,  Allan  Breck  Stewart  and  John  Stewart  in  Auchnacoan 
came  to  the  deponent's  house,  after  nightfall,  and  sat  up  all 
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uight  drinking  :  that,  next  moruiug,  John  Muccoli,  then  (ervant  SjJlSjf  '*"* 

to  the  deponent,  now  in  Siiuna,  came  into  tlie  company,  in  a 

•hfibby  condition:    that  Allan  Breck  asked  who  he  was;  that 

the  said  John  Stewart  answered,  that  he  wuh  an  honest  poor 

man,  with  u  numerous  family  ut'  small  children ;  and  that  it 

would  be  great    charity    in    any    body  to  assist  him :    upon 

which  Allan  Breck  desired  the  said  John  Stewart  to  give  the 

said  John  MaccoU  a  stone  of  meal,  and  he  would  pay  fur  it ; 

which  the  said  John  Stewart  promised  to  do :    that  the  said 

Allan  then  gave  the  said  John  MaccoU  a  dram,  and  told  him, 

if  he  would  fetch  him  the  red  fox's  skin,  he  would  give  him 

what  was  much    better ;     to    which    the   said   John   MaccoU 

answered,  that  he  was  no  sportsman  ;   and  that  he  was  much 

better  skilled  in  ploughing  and  delving.       Depones,  That  the 

deponent  gave   no  great  notice  to   these  expressions,   at   the 

time;    but,  after  he  heard   of  Glennre's  murder,   believed   he 

meant  Glenure,  as  he  was  common; v  called  Colin  Roy,  which 

means    Red   Colin,    in    the    country.        Cauxu    scientia    patet. 

And  this  is  the  truth,  as  he  shall  answer  to  God ;  and  declares 

he  cannot  write. 

Arch.  Campbell.      P.  Grant. 

Annb  Maccoll,  spouse  to  Malcolm  Bane  MaccoU,  the  preceding  *""•  Maeeoll 
witness,  aged  about  forty,  witness  cited,  sworn,  purged,  and 
examined  ut  supra,  by  the  interjaeter,  depones,  conform  to 
the  said  Malcolm  Bane  Maccoll,  the  proceeding  witness,  in 
omnibus,  except  that  the  said  Allan  Breck  and  John  Stewart 
in  Auchnacoan  went  to  bed  for  a  short  time  ;  but,  whether 
they  slept,  or  not,  the  deponent  knows  not.  Cauna  tcientice 
patet.  And  this  is  the  truth,  as  she  shall  answer  to  God ;  and 
declares  she  cannot  write. 

Arch.  Caupbrll.      P.  Grant. 

John  Stkwakt,  elder  of  Fasnacloich.*  aged  sixty  five  years,  John  Stewart 
married,  sworn,  purged  and  examined  ut  supra,  depones,  That, 
upon  the  Monday  before  the  nmrUer  of  Glenure  was  committed, 
Allan  Breck  Stewart  was  then  at  the  deponent's  house,  having 
been  three  nights  there,  accomijanied  by  Charles  Stewart  son 
to  the  ,  nnel :  that  he  told  Allan  Breck,  that  Glenure  wa«i  coiiie 
from  .  nburgh,  with  a  warrant  to  remove  the  tenants ;  to 
which  'an  Breck  said,  that,  if  there  was  a  warrant,  there 
was  no  more  to  be  said ;  but  that,  if  he  had  no  warrant,  he 
would  not  be  allowed  to  remove  them :  that  the  deponent  told 
Allan  Brpck,  that  a  plea  with  Glenure,  concerning  the  removing 
of  these  tenants  would  be  costly  for  James  Stewart  in  Aucliarn 
to  support :  that  the  reason  he  named  James  Stewart,  was, 
that  he  was  the  person  who  acted   in  behalf  of  the  tenants : 


I 


*  See  Biographical  Notes,  p.  328. 
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John  Stewart  that  the  distance,  betweeu  the  deponeut'a  house  and  tlie  lat* 
Glenure's,  is  about  a  mile:  that  he  heard  on  Sunday,  tho 
10th  of  May,  that  Glenure  waa  going  to  Fort-William ;  and 
Allan  Breck  left  his  house,  about  nine  o'clock  Monday  moru- 
iug.  Cauxa  acientia  jxUet,  And  this  is  truth,  as  he  shall 
answer  to  God. 

Jo.  Stewart.      Arotlx. 


Jamei 
Stawmrt 


Jamea  Stewart  younger  of  Fasnacloich,*  aged   twenty  nine 
years,  unmarried,  sworn,  purged  and  examined  ut  tiipra,  depones, 
I      jj  That  Allan  Breck  Stewart  came  to  Fasnacloich  about  the  8th 

I     I  i  of  May,  and  stayed  three  days  :  that  he  went  away  on  Monday 

the  11th  about  nino  in  the  morning:  that  he  was  going  to 
leave  the  country  soon,  but  would  see  them  again  at  Fasna- 
cloich before  hu  went  away :  that  he  was  then  dress'd  in  a  long 
blue  coat,  red  waistcoat,  black  breeches,  and  a  feather'd  hat: 
that  he  saw  Allan  Breck  the  next  day  being  Tuesday  the 
twelfth  at  Ballachelish :  that  he  was  then  dress'd  in  a  black 
short  coat  with  round  white  buttons,  and  a  dark  great  cotit 
over  it,  with  trowzers  on,  and  a  blue  bonnet :  that  the 
deponent  took  notice  to  Allan  Breck  that  he  had  changed  his 
dress,  who  answered,  that  he  did  it  because  the  day  was  warm : 
that  the  deponent  was  informed  at  Ballachelish  in  company 
with  Allan  Breck,  that  Glenure  was  gone  to  Fort-William: 
that  when  he  parted  with  Allan  Breck  at  Gienco's  house,  Allan 
Breck  told  the  deponent  that  he  was  going  to  Callart,  and 
would  return  the  next  day,  and  did  not  see  him  since :  that 
on  Sunday  the  lOtli  of  May,  he  heard,  being  in  company  with 
Allan  Breck,  that  Glenure  had  got  an  order  from  Edinburgh 
to  remove  the  tenants,  and  was  gone  to  Fort- William,  and 
that  this  was  at  Fasnacloich.  Causa  teientice  patet.  And 
this  is  the  truth,  as  he  shall  answer  to  God. 

James  Stewart.       Arqtll. 

John  Stewai^  John  Stewart*  younger  of  Ballachelish,  aged  twenty  six  years, 
unmarried,  sworn,  purged  and  examined  ut  supra,  depones, 
That,  upon  Tuesday  the  12th  of  May  last,  he  saw  Allan  Breck 
Stewart  at  his  father's  house  of  Ballachelish,  and  heard  him 
ask  questions  about  Glenure's  travelling  to  Lochaber :  that, 
on  Thursday  the  14th,  late  at  night,  Donald  Macintyre,  a 
servant  of  the  pannel's,  told  the  deponent  of  the  murder  ;  and 
that  he  was  going  with  a  message  to  Appin  from  Jamea 
Stewart  his  master,  to  give  him  an  account  of  the  murder : 
that  he  arrived  at  Appin's  house  before  the  said  servant  came 
there:  that  he  returned  to  Appin's  house,  instead  of  going 
to  the  pannel's  house,  where  he  had  intended  to  be :  that  he 
told  Appin  of  the  murdi^r,  nt  '^hich  he  expressed  great  surprize 

•  See  Biographical  Notes,  p.  328. 
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and  concern.  Depone*,  That,  in  the  time  of  the  Spring  joha  Btawmrt 
circuit  in  this  place  in  May  laat,  he  waa  aummoned  to  bo  of 
the  jury,  but,  at  the  earncut  request  of  the  punnel,  that  hi-, 
the  deponent,  gtiould  be  present  with  a  notary  ut  the  removing 
of  the  tenants  from  the  estate  of  Ardshiel,  he  was  a-going  on 
that  errand  to  tiie  pannel's  houso,  but  returned  to  Appin, 
upon  hearing  of  the  murder  (•ommitt«d  that  day.  t'aum 
leientitt  ixitet.     And  this  is  truth,  as  lie  shall  answer  to  Gwl* 

John  Stbwart.       Arotll. 

Kathaiunk  Maccoll,  Mt'ivant  to  tla-  jiuhulI,  aged  sixteen  yeurN  Katharine 
and  upwards,  who  being  solemnly  sworn,  by  the  fnrenumed  """oil 
sworn  interpreter,  purged  of  malice  und  partial  council,  and 
examined  and  interrogate,  depones,  That  nIio  saw  Allan  Hreclv 
Stewart  at  tlie  pimnil's  house,  ujon  Monday  the  lltli  day  of 
Ma^  last,  in  the  afternoon,  dressed  in  ii  i)lue  side  coat,  red 
waistcoat  and  black  breeches  :  and  does  not  remember  to  have 
seen  him  in  any  other  dress  tli.it  day.  Depones,  That  the 
pannel  went,  in  the  afternoon  of  that  day,  to  Keels,  to  meet 
Mr.  Campbell  of  Airds,  and  that  it  was  late  at  night  before 
he  came  home ;  but  that  tiie  family  had  not  supped  when 
the  pannel  came  home;  and  'hat  the  pannel  supped  in  com- 
pany with  Allan  Breck  Stewart,  Fasnacloich's  daughter,  and 
Archibald  Cameron,  nephew  to  Fasnacloich,  and  the  jiannel's 
family.  Depones,  That  she  saw  the  said  Allan  Breck  Stewart, 
on  the  morning  of  Tuesday  the  12tli  of  May  last,  dressed  in  a 
dunnish-coloured  great  coat  in  the  pannel's  house ;  and  that 
she  saw  him  go  out  at  the  door  dressed  in  the  said  dunnish- 
coloured  great  coat.  Depones,  That,  upon  the  even- 
ing of  Friday  the  15th  of  May  l.iat,  as  the  deponent  came 
in  at  the  door,  Margaret  Stewart,  spouse  to  the  pannel,  being 
then  in  the  cellar,  called  upon  the  deponent,  who  then  saw  the 
said  Margaret  Stewart  put  a  side  blue  coat,  a  red  waist-coat, 
with  something  else  that  the  deponent  did  not  observe,  into  a 
sack,  and  delivered  them  to  the  deponent,  desiring  her  to  hide 
them  some  way  without.  Depone.s,  That  the  said  Margaret 
Stewart  did  not  tell  the  deponent  to  whom  the  cloaths 
"belonged ;  but  that  the  deponent  thought  the  said  coat  and 
waist-coat  were  Allan  Breck's.  Depones,  Thnt  she  went  away 
with  the  said  sack,  containing  the  said  cloaths  ;  and,  as  she 
was  going  up  the  brae,  in  order  to  hide  them,  was  overtaken 
by  Dugald  and  John  Beg  Maccolls,  servants  to  the  pannel, 
who  had  some  guns  and  swords  :  and  the  said  Dugald  Maccoll 
asked  the  deponent,  what  she  had  got  in  the  sack,  the 
deponent  answered,  it  was  Allan  Breck's  cloaths  ;  and  that  she 
was  going  to  hide  them  ;  and  that  accordingly  the  said  sack, 
cont-Hining  the  .°,hnvf»  cloaths,  w.ts  hid,  in  the  moor,  aV-ve  the 


m 


'  This  witness  was  also  examined  later  for  the  defence. 
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Cameron 


James   Stewart. 


pauiii'lV  houM.  by  the  »uid  Uugald  MuccoU,  in  preaeuce  of  tli» 
deiHJiient.  l>epomn,  Tliut,  upon  Suturday,  the  16tli  of  May 
lait,  in  the  evening,  tlio  aaid  Mrn.  Stewart,  spouse  to  th« 
pannel,  deiircd  thf  deiiunciit  to  curry  back  what  she  hud  hid, 
and  leuvo  it  at  the  l)jn.k  of  the  brew-ljouse  ;  wiiich  the  deponent 
accordingly  did ;  and  lia»  not  Been  theiu  iincc  l)e|K)iiei». 
That  Aloxander  Bane  Stewart  was  xteu  by  the  deiXMient 
about  the  house  tliat  evening.  Depones,  Tluit  Honio  time 
in  Summer  hist,  after  tlie  above  period.  Solomon  Bane 
MuccoU,  servant  to  tlio  pannel,  told  the  deponent  that 
the  said  Mrs.  Stewnrt,  spouN.-  to  the  pniinel  desired  her 
to  conceal  what  she  knew  iibDUt  the  al>ove  donthn,  in  case  slie 
should  be  asked  or  examined  about  tbeni. 

And,  lieing  interrogate  for  the  pannel,  dejwnes.  That 
Allan  Breck  Stewart  did  not  lie  in  the  pannel's  house 
uj»on  Monday's  nifrht,  the  Uth  day  of  May  last,  but 
lay  in  the  barn,  as  the  deponent  thinks.  Causa  tcitntia 
patei.  And  this  is  the  truth,  as  she  shall  answer  to  God ;  and 
depones  she  cannot  write. 

Ancii.  Camphell.      Ja.  Febodson. 

Akchiuald  Cameron,  son  to  Allan  Dow  Cameron,  some  time 
change-keeper  in  Maryburgh,  aged  twenty  two  years,  unmarried, 
sworn,  purged  and  examined  ut  nupia,  by  Mr.  Archibald 
Campbell  sherifl-substitute  of  Argyllshire,  depones,  being 
interrogate  for  the  pannel.  That,  upon  Monday  the  11th  day  of 
May  last,  the  deponent  came  from  Fasnadoich's  house  to  the 
pannel's  house  after  mid-day :  that,  some  little  time  after  he 
came  there,  he  saw  Allan  Breck  Stewart  there :  that  the  pannel 
was  not  at  home  when  the  deponent  came  first  there,  but  came 
home  before  night-fall :  that  the  deponent,  pannel,  Allan  Breck, 
and  the  family,  sat  in  one  room,  and  supped  together :  that 
he  did  not  observe  Allan  Breck  and  the  pannel  speak  in  private 
that  niglit :  that  the  deponent,  and  Allan  Stewart  the  pannel's 
son,  lay  in  one  bed,  Allan  Breck  and  Charles  Stewart,  son  to  the 
pannel,  in  another  bed,  in  the  same  barn  :  that,  to  the  best  of 
his  remembrance,  they  all  went  to  bed  much  about  one  time, 
and  got  up  together  next  morning :  that  the  deponent  did 
not  observe  the  pannel  about  the  house  next  morning  when  he 
got  up.  C'cium  snenti(r  juifrt.  And  this  is  truth,  as  he 
shall  answer  to  God.  Archibald  Cameron. 

Arch.  Campbell. 

Arotll. 

John  Breek      John  Breck  Maccomdih,  change-keeper  at  Kintalline,  aged 
Maeeombleh  ^j^gy^  forty,  married,  witness  cited,  sworn  and  purged  by  the 
forenamed  sworn  interpreter,  ut  supra,  depones,  That,  in  the 
beginning  of  Summer  last,  before  Whitsunday,  Duncan  Camp- 
bell sheriflf-substitute  of  Killin,  told  the  deponent,  that  if  he 
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could,  with  truth  and  honmj,  make  anr  dwcovery.  tandina  J*"**  ■•'•rt 
to  diKover  the  inurderera  olf  Cilenure.  it  was  probable  he  would  "••"•"'"•••h 

fi?*  rf.i.'"';'"^  °"!.°'  '*•'  P«*«<««'on'  UepontHi,  That,  upon 
the  Uth  day  of  May  laat,  John  Bog  Muccoll,  nervant  to  the 
pannel,  tame  to  tlie  deponent'a  house  about  aevei)  o'clock  ia 
the  morning,  and  told,  that  the  pannel  had  detired  the 
deponent  and  John  More  MaceoU.  another  aervant  of  the 
pannel*,  to  ferry  the  aaid  John  Beg  Maccoll  from  hia  houM 

V      1J^  fi-  ''•   ^**''*   ^*'"K  *''®  «''"«-»''»t  road   from   Aucharn   to 
J-ort-WiIham:   that  the  deponent  at  the  Krst  declined  it;    but 
upon  John  Beg'a  telling,  timt  it  was  pantiel'*  deaire  that  he 
■hould  be  ferryed  there,   they  carried   him   over  accordingly. 
Deponea,    Ihat,    in   the    afternoon    of   the    same    day,    before 
•un-aet,  the  said  John  Beg  Maccoll  came  back  to  the  deponents 
houae  and  called  for  a  half  a  mutchkin  of  aquavitie,  but  di.i 
not   ait   down:    that,   during   the  drinking   of   the   drum,    tl.o 
deponent  aaked  the  aaid  John  Beg  Maccoll,   if  he  had  been  <it 
Fort-\V.iliam    and    if    he    had    got    Charles    Stewart    notary 
(which   he  told    in    the   morning   was   his    errand    to    Fort- 
WiUiam),  John   Beg   Maccoll   answered,    that    he  had    been   at 
Maryburgh,  but  Charles  Stewart  was  not  at  home.     Depone*, 
Ihat,  upon  Tuesday  the  12th  of  May  last.  Glenure  sent  notice 
to  the  deponent,  that  he  and  sonu-  other  company  was  to  be 
at  his  house  upon  Thursday  then   next,   and  desired  that  be 
might     be     prepared     for     entertaining    them;    and    that   be 
accordingly  made  provision  for  them.       Depones,  That  he  told 
that  Glenure  was  to   be  at  his  houae  that,  right;    and  that 
the  whole  neighbourhood  knew  of  it ;  and.  upon  the  pannel'a 
interrogatory,  deponea,  That  Glenure  frequencly  went  to  Loch- 
«ber  by    Mamuckie,   being    a    shorter    rond  to  the  ferry  of 
Ballachelish  than  the  strath  of  Appin ;   and  he  once  coming 
from  Lochaber,  landed  at  Kintalline ;  and  that  a  person  passing 
from  Glencrearan   to  the  ferry  of  Ballachelish  by  Mamuckie 
does  not  go    through    the    wood  of  Lettermore,  nor  by  Kin- 
talline.      Depones,  That  he  was  warned  to   remove  from  hia 
possession,    being  a   part   of  Ardshiel  estate,    at   Whitsunday 
last,  and  employed  no  person  to  keep  him  in  possession.     De- 
pones   That,  some  time  after  he  had  got  his  citation  of  warn- 
ing, the  pannel  paaa'd  by  his  house  on  horse-back,  and  asked 
if  he  had  his  copy  of  citation  in  the  removing.     The  deponent 
answered  he  had ;    the  pannel  called   for  a  sight  of  it ;   and, 
upon  the  deponent's  producing  it,   the  pannel  said  he  would 

Kovp    it. 

And    being    interrelate    if    the    pannel    informed    him    that 
he  was  going   to   Edinburgh,   and    wa«   to   produce   his   copy 
of  oitatiwi  there,  depones,  not;  but   only  that  he  was  going 
southward        Causa  tdentice  paUt.       And  this  is  the  truth 
as  fie  snail  answer  to  God ;   and  declares  he  cannot  write. 

AncHiBAtD  Camfbbll.      p.  Geast 


I' 


id 


»y| 


James   Stewart. 


Alaxuidw      Alexandbb  Stbwart  of  Ball^helish  elder,*  aged  sixty  eight 

SMwart  j^j.g    widower,   sworn,   purged   and   examined   ut  tupra,   de- 

pones',  That  Allan  Breck  Stewart  called  at  the  deponent's  house 

upon  the  I'ith  of  May  last,  and  that  James  Stewart  younger  of 

Fasnacioich  wa«  then  at  the  deponent's  house:   that,  upon  the 

13th,  about  seven  or  eight  afternoon,  he  came  again  to  the 

deponent's  house,  and  lodged  with  him  all  night,  stayed  the 

next  day,  being  Thursday  the  14th,  till  eleven  or  twelve,  when 

he  went  out  with  a  fishing-rod  in  his  hand,  and  waa  fishing 

in  the  bum  near  the  deponent's  house,  but  he  did  not  see  him 

take  any:   that  he  did  not  take  leave  of  the  deponent;   wid 

did  not  return;   and  he  knows  nothing  of  him  since:    that 

the  said  Allan  Breck  Stewart  was  dress'd  in  a  great  coat,  and 

under  it  a  short  black  coat  with  white  buttons:   that,  when 

the  said  Allan  Breck  Stewart  was  fishing,  he  saw  a  great  coat 

lying    upon    the    bank    which    he  took    to    be    Allan  Breck 

Stewart's:  that,  that  evening  on  the  14th  he  wa«  in  company 

with  Glenure,  and  left  him  very  near  the  wood  of  Lettermore: 

that,    the    morning     after    the  murder   was   committed,   the 

deponent  really  thought,  that  Allan  Breck  Stewart  might  be 

the  actor  in  this  murder,  because  he  did  not  return  to  this 

deponent  again.       Causa  tcientia  patet.       And  this  is  truth, 

as  he  shall  answer  to  God.  t 

Alhx.  Stbwakt.      Argyll. 


Dcnald 
Ranklne 


Apchlb&ld 
Maeinnas 


Donald  Rankini!  herd  to  Ballachelish,  unmarried,  aged  about 
eighteen,  witness  cited,  sworn,  purged  and  examined  ut  supra, 
by  the  said  Archioald  Campbell  sworn  interpreter,  depones. 
That,  on  the  14th  day  of  May  la«t,  he  saw  Allan  Breck  Stewart 
at  the  house  of  Ballachelish  his  master:  and  that  the  said 
Allan  Breck  was  dress'd  in  a  great  dun  coat,  under  which  he 
had  on  a  black  short  coat  with  silver  or  white  buttons  on  it : 
that  before  mid-day  he  went  up  with  a  fishing-rod  to  the  water 
side,  where  he  saw  him  fishing  up  the  water:  that  he  has 
not 'seen  him  since.  Causa  tcientia  patet.  And  this  is 
truth,  an  he  shall  answer  to  God :  and  declares  he  cannot  write. 

Abch.  Campbell.      P.  Grant. 

Archibald  Macinnss  ferryinan  at  Ballachelish,  witness  cited, 
aged  sixty  five  years,  married,  sworn,  purged  and  examined 
«4  supra,  depones,  That  he  met  Allan  Breck  Stewart,  near  the 
ferry  of  Ballachelish,  upon  the  evening  of  Wednesday  the  13th 
of  May  last  as  the  said  Allan  returned  from  Glenco.  De- 
pones That,  after  mid-day,  upon  Thursday  the  14th  day  of 
May  last,  as  the  deponent  was  sitting  near  the  ferry  of 
Ballachelish  with  the  son  of  John  Campbell  in  Stronmellachan 

•  Seo  Biographical  Notes,  p.  327.  ,     ..     j  . 

t  At  a  latei  sUge  Mr.  8tewart  gave  evidence  for  the  defence. 
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in  Glenorchie,  Allan  Breck  came  behind  them  and  boasted,  AreWbald 
and,  upon  the  deponent's  looking  about,  desired  him  to  come  *»«"»n«« 
to  him ;  which  the  deponent  did ;  and  the  said  Allan  inquired 
of  him,  if  Glenure  had  cross'd  the  ferry  from  Lochaber  to 
Appmf  the  deponent  told  him,  he  was  sure  he  did  not:  that, 
upon  thiB,  Allan  Breck  went  away  towards  the  high-road ;  had 
on  a  dun-coloured  big  coat,  and  had  no  fishing  rod ;  and  the 
deponent  has  not  seen  him  since.  Depones,  That  .'a  is 
ferryer  upon  the  Appin  side  where  this  conversation  happened. 
Causa  setentta  patet.  And  this  is  the  truth,  as  he  shall 
answer  to  God ;  and  declares  he  cannot  write.  And  further 
depones,  that  he  heard  no  body  suspected  for  the  murder  of 
Glenure,  but  the  said  Allan  Breck.  Depones,  That  Glenure 
was  OTpected  back  upon  the  Wee"  .-sday  ;  and  the  deponent  was 
sure  he  must  be  back  the  Thursday,  as  it  was  currently 
reported  in  the  country,  he  was  to  have  a  meeting  with  some 
gentlemen  at  Kintalline,  Thursday  night.  And  this  is  also 
truth,  as  he  siiall  answer  to  God. 

Arch.  Campbell.      P.  Grant. 

Donald  Stkwart*  in  Ballachelish,  aged  about  thirty,  married,  Donald 
solemnly  sworn  by  Archibald  Campbell  writer  in  Inverary,  Stewart 
sworn  interpreter,  who  being  pur-^ed  of  malice  and  partial 
council,  examined  and  interrogate,  depones,  That,  upon  the 
15th  day  of  May  last,  he  met  the  pannel  in  Duror,  upon  the 
marches  of  Auchindarroch,  opposite  to  the  pannel's  house. 
Upon  the  deponent's  regr°ting  that  such  an  accident  as 
Glenure's  murder  should  happen  in  the  country,  the  pannel 
joined  with  him,  and  said  that  he  was  informed  that  one 
serjeani  More,  alias  John  Cameron,  had  been  threatening 
harm  to  Glenure  in  France,  but  did  not  inform  the  deponent 
who  told  him  so.  Depones,  That,  to  his  knowlodj/e,  Serjeant 
Moret  has  not  been  in  Appin  these  ten  years  past.  Depones, 
That,  upon  the  evening  of  Thursday  the  1 4th  of  May  last,' 
about  night-fall,  Katharine  Macinish,  then  in  Ballachelish,  now 
in  Larich,  came  to  the  deponent,  and  told  him  that  one  without 
wanted  to  speak  with  him :  that  this  message  came  to  him  in 
Ballachelish's  own  house:  that,  when  he  went  out,  the  said 
Katharine  Macinish  informed  him,  that  it  was  Allan  Breck 
that  wanted  him  ;  and  that  he  was  a  little  above  the  house  in 
the  brae :  that  the  deponent  went  up  the  brae,  and  met  Allan 
Breck.  who  was  then  dressed  in  a  great  coat,  and  a  dark  short 
coat  under  it  with  white  metal  btittons  ;  the  deponent  told 
him  of  the  murder,  and  said  it  could  not  be  but  that  he,  Allan 
Breck,  was  about  it ;  to  which  Allan  Breck  answered,  that  he 
heard  of  the  murder,  but  had  no  hand  in   it;    to  which  the 

•This  witness  was ''out"  during  the  '45  and  was  wounded  at  Culioden 
T  See  Biographical  Notes,  p.  .326. 
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DoBAld  deponent  replied,  he  did  not  believe  him.  Depones,  That 
**•**'*  the  said  Allan  Breck  Stewart  told  the  deponent,  he  was  going 
immediately  to  leave  the  kingdom,  was  very  scarce  of  money, 
and  was  going  then  for  Koalisnacoan ;  and  desired  the  deponent 
lo  acquaint  the  pannel,  that  he  was  gone  to  Koalisnacoan; 
and  desired  him.  if  possible,  to  send  him  money  there;  and 
the  deponent  then  promised  to  acquaint  James  Stewart  of  the 
above  message.  Depones,  That  the  said  Allan  Breck  said,  he 
believed  he  would  be  suspected  of  the  murder,  and  upon  that 
account,  and  as  he  was  a  deserter  formerly  from  the  army,  it 
was  necessary  for  him  to  lea.e  the  kingdom.  Depones,  That, 
before  he  had  the  above  conversation  with  Allan  Breck,  he 
assisted  in  carrying  the  corpse  of  Glenure  to  the  boat.  De- 
pones, That,  after  the  conversation  with  the  pannel  about 
Serjeant  More,  he  delivered  the  above  message  from  Allan 
Breck  to  the  pannel ;  and  that  the  pannel  did  not  say  whether 
he  was  to  send  the  money  or  not:  that  this  conversation 
happened  about  10  o'clock  in  the  forenoon  of  Friday  the  15th 
of  May  last;  and  that  there  was  no  body  present.  Depones, 
That,  upon  Sunday  the  17th  of  May  last,  he  met  Alexander 
Bane  Stewart  packman  in  Ap^in,  near  the  houses  of  Lanch 
in  Glenco,  who  told  the  deponent,  that  he  had  been  at  John 
Breck  Maccoll  bouman  to  Appin  in  Koalisnacoan,  with  either 
three  or  five  guineas,  the  deponent  is  not  positive  which, 
that  he  had  got  at  Aucharn,  to  be  left  with  the  said  John 
Breck  for  the  said  Allan  Breck's  use,  if  he  called  there :  and 
told  the  deponent,  that  he  left  the  money  with  the  said  John 
Breok  Maccoll,  but  did  not  see  the  said  Allan  Breck. 

And,  upon  an  interrogatory  put  for  the  pannel,  depones,  That, 
upon  the  deponent's  delivering  the  above  message  from  Allan 
Breck  to  the  pannel,  the  pannel  asked  why  Allan  Breck  himself 
did  not  come  for  money  if  he  wanted  it ;  to  whioh  the  deponent, 
to  the  bfst  of  his  remembrance,  replied,  that  Allan  told  him 
he  would  be  suspected  for  the  murder,  and  was  a  deserter :  to 
which  the  pannel  answered,  that  he  hoped  in  God  Allan  Breck 
was  not  guilty  of  the  murder.  Depones.  That,  during  the 
above  conversation  with  the  pannel.  Alexander  Stewart,  Duncan 
Maccombich  and  several  other  possessors  of  Auchindarroch, 
were  in  the  adjoining  field  delving,  but  at  such  a  distance  that 
the  deponent  cannot  think  they  could  hear  the  above  conversa- 
tion. And,  being  shown  the  short  black  coat,  with  clear 
white  buttons  on  the  breast  and  pockets,  and  the  blue  stripped 
trowzers,  now  Iving  in  the  clerk's  hands,  depones.  That  the 
said  Allan  Breck  wore  such  a  coat  and  trowzers,  upon  Thurs- 
day the  14th  of  May  last :  and  saw  him  in  it  the  forenoon  of 
that  day  at  Ballachelish.  And  further  depones.  That  he,  the 
deponent,  is  married  to  a  daughter  of  Stewart  of  Ballachelish, 
and  stays  in  the  house  with  him  :  that  her  mother  was  daughter 
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to   Stewart   of  Aanat   in   Perthshire.       Causa  icientia  patet.  Donald 
And  this  the  truth,  as  he  shall  answer  to  God ;   and  depones  suwm* 
he  cannot  write.  Akch.  Campbsll.      P.  Grant. 

JooN  Macuonald  of  Glenco,  aged  twenty  six  years,  unmarried,  John 
sworn,  purged  and  examined  ut  supra,  depones,  That,  on  the  '"»««'o«>»'* 
12th  of  May  last,  Allan  Breck  Stewart  came  to  Carnock,  the 
house  of  the  deponent:  that  he  staid  there  but  a  very  little 
time  "iz.  not  above  a  quarter  of  an  hour :  that  the  deponent 
had  no  conversation  with  him;  and  the  said  Allan  Breck 
Stewart  went  away:  that  on  Friday,  the  1.5th  of  May  last, 
the  said  Allan  Breck  Stewart  cume  again  to  the  said  house 
at  three  or  four  o'clock  in  the  morning,  and  knocked  at  'he 
window  of  the  said  house,  when  the  family  were  all  in  bed: 
that  the  deponent  went  to  the  door  of  his  house,  and  there 
saw  Allan  Breck  Stewart,  who  gave  him  the  first  notice  he 
had  of  Glenure's  being  murdered  the  evening  before  in  the 
wood  of  Lettermorej  and  told  him,  that  he  was  to  leave  the 
country ;  and  came  to  take  leave  of  the  deponent  and  his 
stepmother,  who  is  a  sister  of  Ardshiel's:  that  his  cloaths 
were  then  ;i  dun  or  brown  great  jocky  coat :  that  the  deponent 
did  not  ask  Allan  Breck  Stewart  any  questions  about  the  said 
muider;  aor  did  he  say  any  thing  upon  the  subject  to  Allan 
Breck  Stewart,  as  far  as  the  deponent  can  remember :  Allan 
Breck  Stewart  told  him  he  was  to  go  the  moor-road  leading 
to  Rannoch :  that,  upon  che  Tuesday  above  mentioned,  James 
Stewart  of  Fasnacloich  Mas  along  with  the  said  Allan  Breck 
Stewart ;  and  that  he  w  is  dressed  in  a  black  short  coat  with 
white  buttons.  Cama  scientice  patet.  And  this  is  truth, 
as  he  shall  answer  to  Gtd. 

John  Macdonald.       Arotll. 

IsoBEL  Stewart,  relict  of  Alexander  Macdonald  of  Glenco,  aged  liobel 
forty  two  years,  sworn,  purged,  and  examined  ut  supra,  MMdooaW 
depones,  That,  upon  Tuesday,  the  12th  day  of  May  last,  Allan 
Breck  Stewiu-t,  described  in  the  libel,  came  to  her  lioiibc  at 
Carnock,  in  the  afternoon,  accompanied  by  young  Fasnacloich, 
dressed  in  a  black  short  coat  with  white  clear  buttons:  that 
he  staid  about  an  hour  ;  and  then  went  away  to  the  deponent's 
sister's  house  at  Callart :  that  Allan  Breck  Stewart  came  acain 
to  the  deponent's  house  on  tlie  Wednesday  the  13th  of  May 
last,  in  the  afternoon  and  staid  about  a  quarter  of  an  hour  ; 
and  then  went  to  Ballachelish  :  that,  op  Friday,  the  loth  of 
May,  the  said  Allan  Breck  Stewart  came  again  to  the  said 
house,  at  four  o'clock  in  the  morning,  and  knocked  at  the  window 
of  tht  house,  and  all  the  family  was  in  bed ;  upon  which  the 
deponent  went  out  with  her  step-son  ;  and  she  asked  him, 
"What news  up  the  country?"  to  which  he  answered,  a  good  deal 
of  news,  that  Glenure  was  killed  the  evening  before  in  the 
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SUMPt  wood  o^  Lettermore :  that  he  was  come  to  take  farewell  of  the 
Maedonald  deponent ;  for  he  was  to  leave  the  country :  that  she  asked 
him  no  more  questions  about  the  murder :  that  she  asked 
him  to  come  into  the  house;  but  he  answered  he  would  not 
stay :  that,  to  the  best  of  her  remembrance,  Allan  Breck 
Stewart  told  her,  that  Glenure  was  killed  or  shot  that,  when 
ho  knocked  at  the  window,  one  of  the  deponent's  children  told 
her,  that  he  heard  Allan  Breck  Stewart's  voice.  Causa 
seientia  patet.      And  this  is  truth,  as  she  shall  answer  to  God. 

ISOBEL    StEWaHT  ArQTLL. 

SaSlonald  Mart  Macdonald,  spouse  to  Donald  Macinnes  in  Leokintium, 
OP  HaelnnM  aged  about  forty,  witness  cited,  solemnly  sworu  by  Archibald 
Campbell  of  Knockbuy,  sworn  interpreter,  purged  of  malice 
and  partial  council,  examined  and  interrogate,  depones,  That, 
a  little  before  sun-setting,  on  Sunday  the  17th  of  May  last, 
she  saw  Allan  Breck  Stewart  sitting  in  the  wood  of  Eoalis- 
nacoan,  less  than  a  mile's  distance  from  the  houses :  that,  upon 
her  approach,  he  started  to  his  feet :  that  she  gave  and  received 
the  common  salutation  from  him  ;  and  then  she  passed  away 
on  her  own  business :  that  he  was  dressed  in  a  long  dun 
jocky  coat  and  bonnet  And  depones,  she  was  alarmed  at 
meeting  a  man  in  a  place  so  remote.  Causa  scientice  patet. 
And  this  the  truth,  as  she  shall  answer  to  God ;  and  declares 
she  cannot  write  Arch.  Caupbbll.      P.  Grant. 


Dnnean 
Stewart 


Duncan  Stewart  travelling  packman  in  Arlarich  in  Raiinoch, 
aged  thirty  two  years,  married,  sworn,  purged,  and  examined 
ut  supra,  depones.  That  he  met  with  Allan  Breck  Stewart 
upon  a  Monday  or  Tuesday  about  the  18th  or  20th  of  May 
last,  at  a  place  in  Rannoch  called  Leckinstrensmeir ;  and, 
having  asked  Allan  whence  he  had  come,  and  whether  he  was 
going  he  answered,  he  had  come  from  Ballachelish  or  Callart, 
he  does  not  remember  which ;  and  that  he  was  going  to  a 
shealing,  where  his  uncle  A'lan  Cameron  lived  :  and,  as  the 
deponent  had,  at  that  time,  heard  nothing  of  the  murder  of 
Glenure  he  said  nothing  to  him  about  it :  that,  two  or  three 
days  thereafter,  the  deponent's  sister  told  him,  there  were  two 
gentlemen  wanting  him  out-by  :  and,  after  he  had  got  his  break- 
fast, he  went  out,  and  first  saw  Allan  Breck,  and  afterwards 
APan  Breck  and  Allan  Cameron  together  at  a  know  ;  and  that, 
how  soon  the  deponent  went  up  to  the  two,  Allan  Cameron 
went  back,  and  the  deponent  proceeded  with  Allan  Breck  down 
the  country,  about  six  miles,  where  he  had  occasion  to  be 
going  about  his  own  business :  and  parted  with  him  at  a  place 
called  Inching  :  and.  after  he  parted  with  the  said  Allan  Breck, 
he  was  apprehended  by  a  gentleman  called  Alexander  Camp- 
bell, who  supposed  the  deponent  to  be  Allan  Breck  Stewart ; 
and,  having  asked  the  deponent,  if  he  had  seen  Allan  Breck 
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he  thea  denied  having  seen  him.      Depones,  That  Allan  Breck  Ouneu 
was,  at  this  time,  dressed  in  a  long  blue  coat  and  blue  bonnet.  **«**^ 
Caum  scientice  patet.      And  this  is  truth,  as  he  shall  answer  to 
God;  and  depones  he  cannot  write.  Ja.  Fkbohbon. 

Allan   Oio   Camkbon   in   Arlarioh   in   Rannoch,  aged   thirty  Allan  Ot« 
eight,     widower,     sworn,     purged,     and    examined   ui   tupra,  C»«n««>n 
depones.  That,  on  a  Monday,  he  thinks  the  18th  of  May  last, 
Allan   Breck    Stewart,    the   deponent's   nephew,    came   to   the 
deponent's  house  in  Rannoch,  who,  having  told  the  deponent, 
he  had  come  from  Appin   or  Glenco,   the  deponent,  who,   by 
that  time,  had  heard  a  rumour  of  Glenure's  murder,  said  to 
the  said  Allan  that  he  doubted  not,  he  might  be  suspected  of 
It,  as  he  wa«  a  loose  idle  man  in  the  country;   to  which  the 
said  Allan  answered,  that  he  made  no  doubt  himself  that  he 
would  be  suspected  of  it:    and  the  deponent,  having  pressed 
him  earnestly  to  make  a  clean  breast,  and  tell  him  all  he  knew 
of  the  matter,   declared    with    an    oath,   he  had  never   seen 
Glenure,  dead  or  alive ;  and  the  said  Allan  having  staid  with 
the   deponent   till   the   Wednesday    thereafter,    the   deponent 
frequently  repeated  his   instances,  to   tell  him  what  he  knew 
of  the  murder;  at  which  Allan  Breck  became  angry;   and  the 
deponent  desisted  further  inquiry:   that  the  said  Allan  Breck 
left   the   deponent's   house   upon   the    Wednesday,    whom    the 
deponent  conveyed  little  more  than  two  gun-shots   from  his 
own    house;    but   Duncan    Stewart   chapman,    the   preceeding 
witness,  who  had  come  to  the  deponent's  house  that  morning, 
went  along  with  them;  and  he  saw  them  take  a  little  bye-road 
through  corn,  which  might  have  led  them  to  the  high  road; 
but  what  road  they  afterwards  took,  he  does  not  know :    and 
depones,  That,  at  this  time,  Allan  Breck  Stewart  was  dressed 
in  a  big  coat  of  a  brownish  colour,  and  had  under  it  a  long 
blue  coat  lined  with  red,  red  waist-coat  and  a  bonnet :    that, 
upon  the  24th  of  May,  as  the  deponent  thinks,  having  occa- 
sion to  go  to  his  master  Sir  Robert  Menzies,  when  about  four- 
teen miles  from  his  own  house,  and,  at  the  side  of  a  wood, 
he  heard  a  whistle  from  the  wood,  and,  looking  about,  saw  it 
to  be  the  said  Allan  Breck  ;  and  the  conversation  he  then  had 
with   him,  was  to  the  following   purpose:    that  Allan   Breck, 
having  told  him,  his  only  fear  was  to  be  apprehended  by  the 
military,  which  might  prove  very  fatal  to  him.  as  he  had  been 
a  deserter ;   which  led  the  deponent  to  say,  that  he  was  very 
sure,  the  friends  of  the  deceas'd  would  procure  him  his  dis- 
charge, if  he  could  discover  the  murderer;    to   which   Breck 
answered,  that  they  were,  at  this  time,  in  such  fury  and  rage, 
he  was  very  sure,  were  he  apprehended,  he  would  be  hanged. 
Cau<a  tcuntia  patet.     And  this  is  truth,  as  he  shall  answer 
^  God.  Allan   Camkbon. 

Ja.   Fbbouson. 
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JuBM  Mu)  J^Mia  Man  change-keeper  at  Inuerhadden,  aged  thirty  two, 
married,  sworn,  purged,  and  examined  ut  tupra,  hj  the  above 
Mr.  Archibald  Campbell  of  Stonefield,  sworn  interpreter, 
depones,  That,  Allan  Breck  Stewart  came  to  the  door  of  the 
deponent's  house  at  Innerhadden,  the  lower  part  of  Kannoch, 
about  twilight,  towards  the  end  of  May  last,  and  asked  the 
deponent,  who  was  then  standing  at  his  own  door,  if  that 
was  his  house,  which  the  deponent  answered  it  was;  and  then 
Allan  Breck  told  him,  ihat  he  was  directed  by  John  Stewart  in 
Bohallie  to  come  there  for  some  supply  of  provisions :  that 
the  deponent  desired  him  to  come  into  his  house,  and  that  he 
would  give  him  part  of  such  fare  as  he  had ;  but  that  Allan 
Breck  declined  to  come  in,  being  in  a  hurry,  and  stood  in 
need  of  some  provision ;  whereupon  the  deponent  brought  him 
some  bread  and  cheese,  and  after  he  gave  him  the  same,  con- 
veyed him  as  far  as  his  bam,  where  the  said  Allan  Breck 
desired  the  deponent  to  return  ;  and  that  he,  the  said  Allan 
Breck,  intended  to  go  farther  down  the  country  that  night : 
that  the  said  Allan  Breck  was  dressed  in  a  great  dun  coat  and 
bonnet,  and  short  hose ;  what  cloaths  he  had  under  the  great 
coat  he  did  not  see ;  that  he  saw  a  holster  under  his  left  arm : 
that  he  asked  him  whence  he  had  come,  but  he  did  not  tell 
him.  Depones,  That  before  Allan  Breck  came,  aa  aforesaid, 
it  was  reported  in  that  country,  that  he  was  concerned  in 
Glenure's  murder ;  and  that  he  himself  suspected  him  at  the 
time,  as  he  came  unseasonably,  and  was  wanting  provisions. 
Causa  icientice  patet.  And  this  is  truth,  as  he  shall  answer 
to  God.  And  further  depones,  That  he  has  been  acquainted 
with  Allan  Breck  these  twelve  yesirs.  And  this  is  also  truth, 
as  he  shall  answer  to  God. 

Jambs  Man. 

Arch.    Campbell. 

Ja.  Fbrocson. 


Llaut-Col. 
CrawfUrd 


John  Crawfitrd  Esq ;  Lieutenant-Colonel  of  General  Pultney's 
regiment  of  foot,  aged  thirty  years,  unmarried,  sworn,  purged, 
and  examined  ut  supra,  deponee.  That  he  knows  the  paper 
now  put  in  his  hands,  being  number  11.  of  the  inventary  of 
writings  in  the  clerk's  hands :  that  it  was  sent  open  to  him 
before  it  was  sent  away.  Being  asked,  whether  the  deponent 
had  any  preceeding  conversation  with  the  pannel  on  the  sub- 
ject of  this  letter,  he  answers,  he  does  not  remember  he  had 
any.  Depones,  and  being  asked,  whether  the  deceas'd  Colin 
Campbell  of  Glenure  ever  told  the  deponent,  that  Allan  Breck 
Stewart  was  a  deserter,  and  in  this  country  the  deponent 
answers  negative.  Caum  teientice  patet.  And  this  is  truth, 
as  he  shall  answer  to  God. 

John  Crawitrd.       Aeqtll. 
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AiaiANDKB  Stbwabt  of  luueruahyle,*  aged  forty  four  years,  suSSt*' 
married,  sworn,  purged,  aud  exaniiued  ut  supra,  depones,  That 
the  paunel  was  a  great  many  years  ago  tenant  to  his  brother 
Ardshiel,  in  the  farm  of  Gleuduror,  and  was  removed  also 
several  years  ago,  the  deponent  does  not  remember  how  many, 
by  his  brother :  that  he  again  became  tenant  in  the  same 
lands  in  the  174<J,  or  perhaps  1748,  and  was  again  removed 
by  the  decea^'d  Glenure  the  factor,  at  Whitsunday,  1751,  and 
the  lands  set  to  Mr.  Campbell  of  Ballieveolan.  Depones,  That, 
as  the  pannel  is  the  deponent's  near  neighbour,  the  deponent 
had  frequent  opportunities  of  conversing  with  him,  touching 
his  said  removal :  that  the  pannel  did  not  expect  to  have  been 
removed,  and  seemed  dissatisfied  that  he  was ;  and  said,  he 
believed  Glenure  would  not  have  removed  him,  if  Ballieveolan 
had  not  sought  these  lands  from  him.  Depones,  That  the 
pannel  further  said,  that  the  tenants  generally  allowed  some 
gratuity  to  Ardshiel's  children ;  and  that  these  lands  were 
the  best  farms  on  the  estate,  and  most  of  the  benefits  accresced 
from  them ;  and  tho'  he  himself  could  be  provided  of  a  farm 
elsewhere,  yet  the  children  would  be  deprived  of  that  benefit. 
Depones,  That,  about  the  end  of  April,  or  beginning  of  May 
last,  the  deponent  thinks  about  the  beginning  of  May,  he 
casually  met  on  tlie  high-way  with  Allan  Breck  Stewart,  and 
quarrelled  him  for  not  making  hin),  tlie  deponent,  a  visit,  and 
Allan  Breck  Stewart  promised  to  see  the  deponent  before  he  left 
the  country ;  but  the  deponent  has  never  seen  him  since  that  time. 
Depones,  That,  upon  the  Saturday  and  Sunday  after  Glenure's 
murder,  it  wa«  the  general  opinion  of  the  people  in  the 
country,  that  he  had  been  murdered  by  Allan  Breck  Stewart. 
Depones,  That  the  place  where  Glenure  was  said  to  be  murdered, 
and  where  the  deponent  observed  marks  and  symptoms  of  the 
murder,  is  a  very  bad  road  thro'  a  wood,  intersi>ersed  with 
rocks  and  stones  upon  a  hanging  brae,  from  which  a  person 
may  descry  the  road  on  the  North  side  of  the  ferry  of 
Ballachelish,  and  where  a  person  may  easily  conceal  himttelf 
so  af,  not  to  be  seen  from  the  road.  Depones,  That  the 
deponent  is  acquainted  with  the  hand-writing  of  Allan  Stewart, 
son  to  the  pannel,  and  has  frequently  seen  him  write.  And 
being  shown  a  letter!  signed  Allan  Stewart,  and  addressed  to 
Duncan  Stewart  of  Glenbuckie,  dated  at  Auoharn  the  1st  of 
April  1751,  being  the  writing  number  7.  in  the  inventary  of 
writings  subjoined  to  the  libel,  depones,  That  it  is  like  Allan 
Stewart's  hand-writing,  and  the  deponent  would  take  it  to  be 
his,  but  cannot  be  positive  that  it  is  his.  Defiones,  That, 
after  the  attainder  of  Stewart  of  Ardshiel,  the  factor  gave  the 
pannel  the  opportunity  of  having  the  greatest  influence  with 
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•  See  Bingraphical  Note*,  p.  327. 
t  See  p.  a)8,  and  relative  footnote. 
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SuwSt"  ^^  tenant!  of  Ardihiel  more  than  any  other  perion  »j 
allowing  the  pannel  to  aet  the  lands,  which  he  continued  down 
to  Whitsunday  1751,  if  not  at  that  term  also;  but  depones, 
That  the  pannel's  connexion  with  the  family  of  Ardshiel  gave 
him  also  a  natural  influence  over  the  tenants,  even  before 
Glenure's  factory.  Depones,  That,  before  that  time,  the 
tenants,  the  deponent  believes,  paid  their  rent  to  the  lady  of 
Ardshiel,  and  she  again  employed  the  pannel  to  deal  with 
them. 

And  being  interrogate  for  the  pannel,  whether  he,  the 
pannel,  removed  voluntarily  from  Glenduror  without  any 
warning,  depones.  That  he  did  not  hear  ol  any  warning,  but 
that  ho  removed  voluntarily.  Depones,  That  Allan  Breck 
Stewart,  as  the  deponent  has  been  inf.rmed,  wa«  a  soldier  in 
the  King's  army,  and  was  taken  prisoner  by  the  rebels  at  the 
battle  of  Preston  ;*  and  that  he  was  told  so  by  a  man  who  took 
him  from  among  the  prisoners.  And  depones,  That  he  after- 
wards joined  with  the  rebels,  where  the  deponent  saw  him. 
Depones,  That,  after  the  battle  of  Culloden,  he  left  thi«  country, 
and,  a«  he  told  the  deponent,  went  over  to  France,  and  entered 
into  the  French  King's  service.  Depones,  That  the  deponent 
had  no  occasion  of  seeing  Allan  Breck  Stewart  last  time  he 
was  in  the  country,  but  at  the  time  before  deponed  upon,  and 
one  time  before  that;  and  both  these  times  he  was  dressed  in 
a  blue  long  coat,  a  red  vest,  and  a  featliered  hat,  and  black 
breeches.  Depones,  That  he  remembers  that  Allan  Breck 
Stewart  came  over  to  this  country  a  year  or  two  ago,  and 
staid  some  weeks  among  his  friends ;  but  neither  at  that  time, 
nor  the  last  time,  did  he  seem,  so  far  as  the  deponent  observed, 
to  be  in  a,ny  apprehension  of  being  taken;  only,  as  he  had 
been  once  in  the  army,  he  did  not  chuse  to  meet  with  any  of 
the  King's  troops.  Depones,  That,  at  the  time  the  pannel 
removed  from  Glenduror,  he  told  the  deponent,  that  he  had 
had  a  meeting  with  Ballieveolan ;  and  that  there  was  a  com- 
promise betwixt  them,  but  does  not  remember  the  particulars. 
Causa  scientice  patet.  And  this  is  truth,  as  he  shall  answer 
to  God.  Alex.  Stbwart.       P.  Grant. 


Donald 
Campbell 


Donald  Campbell  of  Airds,  aged  forty  seven  years,  married, 
sworn,  purged  and  examined  ut  supra,  depones.  That  the 
pannel  was  employed  by  the  deceas'd  Glenure  for  some  time  as 
his  sub-factor  in  levying  the  rents  of  Ardshiel,  and  setting  the 
lands;  and  the  pannel  told  the  deponent,  that  whatever  was 
made  of  theR<>  rents  over  what  was  paid  in  to  the  exchequer, 
was  accounted  for  to  the  children  of  Ardshiel :    and  when  he 

•  This,  of  courfic,  refers  to  the  battle  of  Prestonpang,  fought  on  21gt 
September,  1745.  The  name.  "Preston"  was  often  used  to  describe  it, 
thereby  causing  a  chance  of  confusing  it  with  the  fight  at  Preston  in 

Lancashire  duriag  the  fofmer  Rcbuliion. 
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removed  from  Glenduror,  be  told  the  deponent  that  he  had  Donald 
reason  to  believe,  that  the  aaid  excrescence  of  the  rents  of  Campbell 
that  farm  would  still  be  accounted  for  to  them ;  and,  in  that 
case,  he  would  bo  easy  as  to  his  own  removal.  And  depone*, 
That  Ardshiel's  children,  at  the  time  of  the  rebellion,  were 
all  young ;  his  eldest  son  being  now,  as  the  deponent  believes, 
about  eighteen.  Depones,  That,  in  Spring  last,  the  deponent 
had  a  letter  from  Colonel  Crawfurd,  telling  him  that  he  heard 
Allan  Breck  Stewart  was  come  to  the  country,  and  inlisting 
men  for  the  French  King's  service,  and  desired  the  deponent 
to  inquire  if  it  was  so :  that  the  deponent  did  inquire,  and 
wrote  the  colonel  for  answer,  that  he  heard  he  had  been  in 
the  country,  but  that  he  was  then  gone  away :  that 
this  was  in  the  month  of  April,  to  the  best  of  the  deponent's 
remembrance ;  and  it  seems  about  that  time  Allan  Breck 
Stewart  had  gone  to  Rannoch,  which  gave  occasion  to  the 
deponent's  being  informed  that  be  was  gone  away ;  and  did 
not  hear  of  his  having  returned  to  the  country  till  after 
Glenure's  murder;  and  thinks  he  wrote  also  to  Colonel  Craw- 
furd, according  to  the  information  he  had  got,  that  Allan 
Breck  Stewart  was  in  use  of  coming  every  year  to  the  country 
since  Ardshiel  went  to  France.  Depones,  That,  upon  the 
afternoon  of  Monday  the  11th  of  May  last,  the  deponent  sent 
to  the  pannel,  desiring  him  to  come  to  him  to  Keills,  a  farm 
belonging  to  the  deponent,  at  about  a  mile's  distance  from  the 
pannel's  house :  that  the  pannel  accordingly  came  there  to 
him  that  afternoon  as  soon  as  he  expected  him :  that  the 
deponent's  business  with  him  was  for  his  assistance  in  setting; 
that  farm :  that  the  farm  was  accordingly  set ;  and  the  pannel 
himself  took  part  of  it ;  and  conveyed  the  deponent  a  part  of 
his  way  home;  and  then  they  parted:  that  before  parting 
he  desired  the  pannel  to  go  next  morning  to  Appin's  house: 
that  +he  pmnel  accordingly  did  so ;  and  the  deponent  had  a 
letter  irom  him,  from  that  place.  Causa  scientice  patet.  And 
this  is  truth,  as  he  shall  answer  to  God.^ 

Donald  Campbkll.      P.  Grant. 

Charlbb  STBWiRTf  writer  and  notar  at  Bannavie,  aged  thirty  Charles 
eight  years,  married,  sworn,  purged  and  examined  ut  supra,  ***' 
deponei,  That  James  Stewart  the  pannel  wrote  a  letterj  to  the 
dejoiient,  desiring  him  to  go  with  the  tenants  of  the  lands  of 
Ardshiel  to  intimate  to  Glenure  a  sist  on  a  bill  of  suspension  : 
that  accordingly  the  deponent  went  to  Aucharn  that  night : 
and  the  next  morning  the  tenants  came  there ;   and  he  then 


•r 
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•The  author  of  the  " Supplem-'nt "  statea  that  Mr.  Miller,  one  of 
Stewart's  counsel,  here  wished  to  prove  the  good  character  of  his  client 
from  the  mouth  of  this  Campliell  witness,  and  that  the  Dukb  stated  his 
opinion  that  no  one  who  had  been  in  rebellion  cculd  he  of  good  character. 

+  Spn  Biographical  Notes,  p.  328. 
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(•went  along  with   the  tenant*  to   GIenure'«  hou«e;    and  there 

■"  intimated  the  siit  ;  and  a  protett  was  also  taken  against  the 

•aid  Glenure:    that  thi»  was  on  the   Ut  of  May.       Depones, 

Ihat  the  paunel  told  the  tenants  at  the  pannel's  hou«e,  tiiat 

there  was  a  sist  come  of  the  removing ;  that  he  did  not  desire 

them  to  go  with  the  sist,  unless  they  had  a  mind  iheniselves ; 

and  they  chose  to  go,  but  the  pannel  himself  did  not  go  along. 

Depones,  That  he  received  a  second  letter*  from  the  pannel  of 

date  the  14th  of  May,  desiring  him  to  attend  next  day  at  the 

ejection  ;   but  that  he  declined  the  same,  because  he  did  not 

care  to  disoblige  Glenure.       Depones,  That  he  saw  Allan  Breck 

Stewart  at  Aucharn  the  Ist  of  May ;   and  when  the  deponent 

left  Aucharn  next  day,  he  left  I.im  there :   that  he  heard  Allan 

Breck  say,  that  he  thought  it  hard  that  Glenure  should  remove 

the  tenants  upon  the  estate  of  Ardshiel  when  he  did  not  remove 

those  of  Maniore.       Depones,  That,  in  the  beginning  of  April 

having  met  Allan  Breck  Stewart,  he  told  the  deponent,  that 

he  heard  that  Colonel  Crawfurd  \fas  endeavouring  to  take  him 

up  as  a  deserter ;   but  that  he,  Allan  Breck,  had  surrendered 

himself  in  the  1746  to  Sir  Robert  Menzies,   as  a  justice  of 

peace.        Depones,     That,     in    the     beginning    of    April,    the 

deponent  saw  Allan   Breck  Stewart  at   Callart :    that  he  did 

not  appear  to  be  sculking :  that  when  he  saw  him  first,  he  was 

dressed  in  a  French  habit :  that,  on  the  Ist  day  of  May  when 

he  saw  him  at  Aucharn,  he  was  in  a  short  black  highland  coat 

with  white  buttons  and  trowzers,  and  said  he  had  come  from 

Rannoch.       Caiim  scientia  pattt.       And  this  is  truth,  as  he 

shall  answer  to  God  Charles  Stewart.      Arotll. 

Duncan  Maccoll  in  Ardshiel.  aged  thirty  vears  and  upwards, 
married,  being  sworn,  purged  and  examined  ut  supra,  by  Mr. 
Alexander  Campbell  minister  at  Inverary,  sworn  interpreter, 
depones,  That,  on  his  and  others  being  warned  to  remove  from 
the  lands  of  Ardshiel,  as  at  Whitsunday  last,  he,  for  his  part, 
had  no  intention  other  than  to  submit  to  the  warning,  till  a 
paper  was  procured  from  Edinburgh,  which  he  heard  read 
by  Charles  Stewart  notar  at  Aucharn,  as  on  a  day  he  was 
there,  being  along  with  his  neighbours  advertised  to  meet 
there:  that,  when  the  notice  was  given  for  -his  meeting,  he 
was  not  at  his  own  house;  but,  on  his  return,  his  wife  told 
him,  such  a  message  was  sent,  and  that  advice  was  come  from 
Edinburgh  to  direct  those  who  were  warned  to  remove,  to 
continue  in  their  possession  :  that,  on  his  coming  to  Aucharn, 
he  does  not  remember,  whether  the  paper  was  read  in  his 
presence,  but  is  positive  he  and  his  neighbours  were  told  by 
Charles  Stewart  notar  and  the  pannel,  "that  the  paper  con- 
tained advice,  as  above,  on  which  they  should  go  to  ask  the 

•  See  p.  210. 
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lands  fiuin  Glenuie;  juid  to  be  oautioiu  ii,  their  conduct,  ai  they  Dunaan 
war©  to  swear  about  their  being  faithful  and  peaceable  tenanta.  ■"•oU 
Deponea,  That  he  gave  uo  allowancn  or  mandate  to  the  pauuel 
to  make  any  upplication  at  Edinburgh  against  the  removing: 
that,  before  lie  heard  any  thing  of  thi»  paper  from  Edinburgh, 
hi»  had  engaged  to  serve  as  bouiuan  to  the  r.-nnnts  Glenure 
wua  to  introdi'.ce;  but  that,  in  hearing  of  the  paper  from 
Edinburgh,  ho  preferred  keeping  by  las  neighbours,  aa  he 
considered  the  being  continued  in  jwsatv-sion,  did  the  law 
support  him  in  it,  more  beneficial  to  him.  Depones,  That 
the  procuring  the  paper  at  Edinburgh  cost  him  no  money. 
Cauta  scientia  patet.  And  this  is  truth,  aa  he  shall  answer 
to  '-■  .'1. 

•lud,  being  intenogate  for  the  pannel,  depones.  That 
it  was  in  company  with  the  rest  of  his  neighbours,  he 
w.  ut  to  Auchani,  and  went  along  with  them  likewise  in  com- 
pany from  Aucharn  to  Glenure.  aloiiir  with  the  notar ;  and  that 
he  remembura,  before  they  left  Aiicliarn,  the  pannel,  in  general, 
told  them,  they  might  follow  the  advice  given  them,  or  not, 
as  they  should  see  cause ;  and  that,  upon  their  arrival  at 
Glenure,  all  that  he  remembers  was,  that  they  took  protests 
with  money,  in  the  notar's  hands,  against  Glenure.  And 
this  is  also  truth,  as  he  shall  answer  to  God. 

Alex.  Ca)u>bkll.      Ja.  ^'BROuaoN. 

John  Maccomukii  in  Ardshiel.  agei^  forty  three  years,  John 
married,  sworn.  ^  urged  and  examined  »/'  upr'a,  by  the  above  ""'"""'''*'' 
Mr.  Alexander  Campbell  sworn  interpreier,  depones.  That  he 
was  warned  with  the  rest  of  the  tenants  to  remove,  as  at  last 
Whitsunday,  and  meant  to  suliuiit  to  it,  and  therefore  agreed 
with  the  tenants  to  be  introduced  to  serve  them  as  bounian ; 
but  on  I. is  being  called  to  Aucharn,  by  a  message  in  Charlee 
Stewart  the  notary's  name,  and  heariny;  the  advice  from  Edin- 
burgh explained  there,  and  that  there  were  some  hopes  the 
government  would  allow  them  to  sit  still,  if  thev  continued 
peaceable,  he  chused  to  keep  by  this  ch  aice  with  his  neigli- 
bours  ;  upon  which  he  went  along  with  them  to  Glenure,  and 
asked  to  be  continued,  and  got  for  answer,  that  the  applica- 
tion was  too  late,  the  lands  being  set  to  others ;  upon  which 
ho  joined  with  his  neighbours  in  taking  a  protest  in  the 
hand*  of  the  notary.  Depones,  That,  as  to  the  agreement 
betwixt  him  and  the  incoming  tenants,  when  he  undertook 
to  be  their  bouman,  he  heard  both  Glenure  and  these  tenants 
say.  that  it  was  by  Glenure's  advice  that  this  was  done. 
Lupones,  That,  as  Duncan  MaccoU  and  he  agreed  at  the  same 
time  to  be  bouman  to  the  incoming  tenants,  so  he  heard 
Glenure  say,  that  it  was  his  advice  to  the  person  who  was  to 
employ  Duncan  Maoooll,  to  take  him  as  his  bouman.  Depones, 
That,  on  his  being  warned,  ho  advised  with  the  paiiael  how  to 
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James   Stewart. 


Maeeombleh  beliave :   that  be  did  not  pretend  to  direct :    that  an  advice 
in  law  should  be  asked :   that  he  hoped  the  King  and  those 
employed  by  him,  would  continue  the  former  possessors,  they 
behaving  dutifully;   and  that,   on  his  being  advised  by  the 
pannel  to  have  patience,  he  resolved  to  wait  the  issue:    that 
likewise  the  pannel  advised  him,  if  better  could  not  be  made 
of  it,  to  endeavour  to  get  a  subset  from  the  incoming  tenant; 
and  that  the   pannel   advised   him   and  others   concerned,   to 
qualify   to    the   government.        Depones,    That   he   told   the 
pannel,  that  if  the  law  countenanced  the  continuing  them  in 
their  possession,  he  would  rather  chuse  it.       Depon»,  That, 
on  the  day  he  and  his  neighbours  went  to  Glenure,  the  pannel 
left  them   to   the   freedom   of   their  own   choice,   whether   to 
follow  the  purpose  of  the  advice  from  Edinburgh,  or  not ;  only 
it  was  his  opinion,  that  they  had  a  chance  of  being  continued 
in  their  possessions,  they  behaving  themselves  in  all  respects 
dutifully,  and  go  and  ask  the  lands  of  Glenure.       Depones, 
That  he  does  not  remember  that  the  advice  from  Edinburgh 
cost  him  any  money,  or  that  any  waa  asked  of  him ;  but  that 
some  accompts  were  at  that  time  betwixt  him  and  the  pannel. 
Depones,  That  he  continued  with  the  rest  of  tae  tenants  about 
the  pannel  until  they  were  desired  by  him  to  leave  him,  as 
he  could  take  care  of  himself,  and  was  to  go  home ;  and  that 
he  does  not  remember  to   have   heard  Glenure's   name  men- 
tioned all  the  while;   and  that  this  happened  on  occasion  of 
Glenure  and  the  pannel's  meeting  at  Kintalline:    that  he  is 
not  positive  as  to  the  time,  but  thinks  it  was  the  last  night 
of  the  old  year.       Depones,  That  he  heard  Glenure  went  next 
day  to  the  pannel's  house,  and  dined  there.       Causa  scientice 
patet.      And  this  is  truth,  as  he  shall  answer  to  God. 

Alex.  Campbell.      P.  Grant. 


John 

Haeeopquo- 

dale 


John  Maccorquodalb,  late  in  Lettermore,  now  in  Ballachelish, 
aged  twenty  and  upwards,  married,  sworn,  purged,  and 
examined  ut  supra,  by  the  said  Mr.  Alexander  Campbell  sworn 
interpreter,  depones,  That  the  last  night  of  December  last, 
he  was  present  at  Kintalline,  as  Glenure  and  the  pannel,  with 
some  other  company,  met,  when,  after  drinking  a  while,  from 
loud  words  it  was  apprehended  a  quarrel  would  ensue:  to  pre- 
vent which  the  deponent,  with  soma  others,  carried  out  the 
pannel,  who  seemed  unwilling  to  part  with  Glenure,  as  he 
expected  Glenure  would  go  that  night  to  his  house:  that  the 
deponent  heard  that  Glenure,  tho'  he  declined  to  go  with  the 
pannel  that  night,  yet  he  proposed  to  breakfast  with  him  next 
morning:  that  the  deponent  was  in  company  with  the  pannel, 
and  followed  him  at  some  distance  from  the  house  of  Kintalline ; 
and  that  all  the  while  he  was  in  the  pannel's  company,  he 
heard  nothing  of  Glenure;  only  the  pannel  was  disobliged  at 
being  separated  from  him,  and  said,  that  if  they  about  him 
IS8 
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had  kept  off,  Glenure  and  he  would  be  good  friends  before  John 
they  would  part.  Depones,  That,  when  he  was  warned,  and  «'»«»'"'>»o- 
consequently  like  to  want  lands,  he  was  talking  of  his  situation 
to  the  pannel,  being  poor,  and,  in  his  own  apprehension, 
unable  to  bear  the  expence  of  a  law-suit,  did  not  propose  to 
follow  the  matter  in  that  way :  that  being  asked  a  sight  of  the 
warning,  he  gave  it  to  the  paunel,  but  did  not  desire  any 
advice  in  law  should  be  asked  about  it,  having  some  depend- 
ence on  his  innocence,  and  not  being  concerned  in  any  of  the 
troubles  in  that  country. 

And  being  interrogate  for  the  pannel,  whether  the  pannel  had 
advised  him,  the  deponent,  to  engage  as  bouman  in  Lettermore, 
If  better  could  not  be  provided  for  him,  depones  negativS. 
Causa  sctentias  patet.  And  this  is  truth,  as  he  shall  answer  to 
^'^-  Alex.  Campbell.      P.  Grant. 

EwAN  Macinttrb  in  Duchelly,  late  herd  in  Glenduror,  aged  Ewan 
twenty  years  and  upwards,  unmarried,  sworn,  purged  and  """^'^^y™ 
examined  ut  mpra,  by  Mr.  Archibald  Campbell  of  Stonefield, 
sworn  interpreter,  depones,  That  he  engaged  to  be  herd  to 
Mr.  Campbell  of  Ballieveolan,  in  the  farm  of  Glenduror  for 
the  year  1751  ;  and  that  the  day  after  he  entered  into  his 
service  there,  the  pannel  challenged  him  for  accept- 
ing thereof,  and  told  him,  that  he  would  be  fit-sides  with 
him,  sooner  or  later,  for  doing  it ;  and  that  if  he  did  not  meet 
with  resentment  himself  in  his  lifetime,  others,  such  as  his 
friends,  might  meet  with  it  after  his  death.  Depones,  He 
never  was  in  the  pannel's  service.  Caum  scientta  patet. 
And  this  18  truth,  as  he  shall  answer  to  God.  And  depones 
he  cannot  write.  Arch.  Campbell.       Argyll. 

Alexander  Campbell  in  Teynaluib,  aged  fifty  years,  married  Alexander 
sworn,  purged,  and  examined  ut  supra,  depones,  That,  in  the  ^*™p'»" 
end  of  April  last,  the  pannel  called  at  the  deponent's  house 
in  the  morning,  to  have  his  horse  com'd  ;  and  having  called 
for,  and  got  a  dram,  which  was  afterwards  set  down  upon  the 
table,  one  Macclaren  a  merchant  in  Stirling,  who  had  lodged 
with  the  deponent  the  night  before,  being  present,  asked  the 
pannel,  if  he  would  not  help  the  deponent  to  a  dram.  And 
the  pannel  answered,  he  did  not  know  any  thing  that  he 
would  help  the  deponent,  or  any  of  his  name  to,  if  it  was  not  to 
the  gibbet.  The  deponent  answered,  that  that  was  not  a 
comfortable  expression  to  him,  that  it  seems  if  any  of  them 
were  at  the  gibbet,  the  pannel  would  draw  down  their  feet ; 
and  the  pannel  replied,  that  of  some  of  them  he  would,  and 
some  of  them  he  would  not :  that  then  the  deponent  said  that 
Glenure,  as  he  supposed,  was  the  man  of  the  name  with  whom 
the  pannel  had  the  greatest  quarrel,  and  the  deponent  did  not 
snow  any  good  cause  the  pannel  had  for  it :   upon  which  the 
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pannel  answered,  that  if  Glenure  had  used  the  deponent  as  ill 
as  he  had  used  him,  the  pannel,  by  turning  him  out  of  his 
possession,  he  would  have  no  less  quarrel  with  him  than  he 
had.  And  the  deponent  replied,  that  that  was  no  just  cause 
of  quarrel ;  for  that  if  thi  pannel  had  a  tack  of  his  farm, 
Glenure  could  not  turn  him  out ;  and  the  deponent's  wife  was 
also  present  at  this  conversation. 

And  being  interrogate  for  the  pannel,  whether  the  deponent 
then  thought  him  serious,  and  in  earnest,  or  that  it  was  only  a 
joke  depones,  That,  at  that  time,  he  thought  it  proceeded  from 
malice.  And  being  further  interrogate  for  the  pannel,  depones, 
he  was  at  that  time  perfectly  sober.  Depones,  That  all  they 
drank  was  a  gill  of  aquavitse,  of  which  the  deponent  got  a  part. 
Causa  scievtice  patet.  And  this  is  truth,  as  he  shall  answer  to 
God.  Alex.  Campbell.      P.  Grant. 

Rwan  Murray  Ewan  Murray  vintner,  at  west  end  of  I>icheam,  aged  thirty 
four  years,  married,  sworn,  purged,  and  examined  ut  supra, 
depones.  That,  in  April  last,  the  pannel  and  Colin  Maclaren 
merchant  in  Stirling,  came  to  the  deponent's  house,  and  the 
pannel  told  the  deponent,  that  Glenure  had  warned  away 
several  families  in  Ardshiel's  estate  to  remove ;  and  that  he 
was  informed,  that  none  of  the  factors  on  t'ae  forfeited  estates 
had  power  to  remove  the  tenants ;  and  that  he  was  going  to 
Edinburgh  to  take  advice  of  lawyers  about  it ;  and,  if  he  had 
not  that  power,  that  the  pannel  would  apply  for  suspension 
in  his  own  name,  and  in  name  of  the  rest  of  the 
tenants :  and  the  conversation  turning  upon  an  oflBcer  of 
the  army,  that  was  branded  with  cowardice,  and  had  been 
broke  on  that  account,  the  pannel  said,  that  he  had  reason  to 
say  that  Glenure  was  as  great  a  coward  as  that  o£Scer ;  for 
that  Le,  the  pannel,  had  challenged  him  to  fight  him,  which 
Glenure  declined ;  and  desired  the  deponent  to  tell  Glenure, 
that  he  had  told  him  so ;  but  the  deponent  answered,  that  he 
would  not  carry  any  such  message  from  one  gentleman  to 
another ;  and,  from  the  conversation,  the  deponent  under- 
stood, that  the  arms  with  which  the  pannel  had  challenged 
Glenure  to  fight  was  pistols. 

And  being  interrogate  for  the  pannel,  depones.  That  he 
thought  the  pannel  was  a  little  concerned  with  drink.  Causa 
scientia;  patet.    And  this  is  truth,  as  he  shall  answer  to  God. 

Ewan  Murray.      P.  Grant. 


Colin 
Maelaren 


Colin  Maclarbn  merchant  in  Stirling,  aged  twenty  two  years, 
unmarried,  sworn,  purged  and  examined  ut  supra,  depones, 
That,  in  the  month  of  April  last,  the  deponent  happened  to 
lodge  in  the  house  of  Alexander  Campbell  in  Teynaluib  a  night, 
and  in  the  morning  about  nine  o'clock  the  pannel  alighted 
there;  and,  having  breakfasted  and  got  a  dram,  the  deponent 
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understanding  that  tl.e  pannel  was  going  the  same  road  with  Colin 
mm  towards  htirhng,  desired  the  pannel  to  give  the  landlord  ""•■«" 
a  dram    that  they  might  go  on  their  journey ;  that  the  pannel 
answered    that  he  did  not  think  he  should  help  the  landlord 
or  any  of  his  name  to  a  dram  or  any  thing  else,  if  it  was  not 
to  the  gibbet:    that  he  had  mentioned  to  the  landlord,  that 
Glenure  had   warned   him   to   remove  from   his  possession   in 
Ardshiel;    therefore  the  landlord  answered,  tiiat    it  seem'd   if 
they  were  on  the  gibbet,  the  pannel  would  draw  down  their 
feet ;   and  he  supposed  it  was  on  Glenure's  account ;  to  which 
the  pannel  answered,  he  could  not  say  but  it  was;  upon  which 
the  pannel  and  landlord  entered   into  an  altercation  together 
ouclung  the  justice  of  that  removing ;    and,  as  the  deponent 
had  no  concern  in  the  matter,  he  took  little  notice  to  what 
jiassed.       Depones,  That,  upon  the  landlord's  using  the  above 
expression,  that,  if  they  were  on  the  gibbet,  the  pannel  would 
draw  down  their  feet,  the  pannel's  answer  was  in  these  words, 
that  he  did  not  chuse  to  be  an  executioner,  but  he  could  draw 
down    some   of    them.        Depones,    That    from    Teynaluib    the 
pannel  and  deponent  proceeded  on  their  journey,   and   about 
eleven  o  clock  or  mid-day  came  to  the  house  of  Ewan  Murray 
the  preceeding  witness  :  that  there  the  pannel  again  complained 
of  Glenures  removing   him;    told  him   it   was   one   Campbell 
that  was  to  succeed  in  his  room:    that  he  did  not  know  any 
rea«on  for  Glenures  using  him  so;  for  that  they  were  cousins: 
and,  upon  the  deponent's  saying,  that  possibly  it  was  none  of 
Glenures  fault,  and  that  he  could  not  help  it,  the  pannel  said, 
he  did  not  know  any  business  that  either  the  exchequer  or  the 
factors  had  to  turn  out  tenants,  while  they  paid  their  rent: 
and  said,  that  he  was  going  to  Edinburgh  to  get  a  suspension 
of  the  decreet  of  removing.      Depones,  That,  having  left  Ewan 
Murray  s  house  together,  and  the  said  Ewan  in  company  with 
them    the  conversation  turned  upon  an   officer  in   the   army 
who  had  been  broke  for  cowardice ;  and  the  deponent  said   he 
was  surprised  with  it ;   for  that  that  officer,  as  the  deponent 
heard,  had  not  declined  to  accept  of  a  challenge  to  fight  from 
Glenure;    that   thereupon  paunel  said,   that   he  esteemed 

that  officer  a  better  man  ...an  Glenure:  and  Ewan  Murray 
having  contradicted  his  being  so  good  a  man  as  Glenure  the 
pannel  said,  that  he  knew  the  contrary;  for  that  he  himself 
had  given  Glenure  a  challenge  to  fight  him,  which  Glenure 
declined ;  and  desired  Ewan  Murray  to  tell  Glenure,  that  he 
would  fight  him  when  he  would ;  but  Ewan  Murray  declined  to 
carry  such  a  message.  Depones,  That,  after  parting  with 
Ewan  Murray,  m  the  course  of  their  journey  the  deponent 
found,  that  the  removing  was  much  at  the  pannel's  heart ;  and 
the  deponent  endeavoured  all  he  could  to  divert  the  conversa- 
tion to  another  subject :   that  the  pannel  told  him,  that,  if  he 
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failed  in  his  suspension  at  Edinburgh,  he  would  carry  it  to 
the  British  parliament ;  and,  if  he  failed  there,  told  him,  after 
a  little  pause,  and  with  an  emphasis,  tliat  he  behoved  to  take 
the  only  other  remedy  that  remained. 

And,  being  interrogate  for  the  pannel,  depones,  Ihat, 
during  the  conversation  in  Campbell's  house,  above 
deponed  upon,  the  dt-nonent  at  first  thought,  that  the 
pannel  had  been  in  joke;  but  afterwards  it  was  like 
to  become  very  serious;  for  the  landlord  and  he  came 
to  pretty  high  words  together  ;  and,  being  further  interrogate 
for  the  pannel,  depones.  That  he  did  not  think  the  pannel 
drunk,  either  in  Campbell's  house  or  in  Ewan  Murray's  house ; 
but  after  leaving  Murray's  house,  they  drank  two  or  three 
drpms  at  a  dram-house ;  and,  after  that,  the  deponent  thought 
hi  much  concerned  with  liquor;  and  it  was  after  taking 
these  drams  that  the  conversation  between  Murray  and  the 
pannel,  with  respect  to  challenging  Glenure,  happened.  And 
depones  That  they  had  rode  several  miles  together,  before 
the  conversation  about  the  British  parliament;  and  the 
deponent  thought  him  even  then  still  concerned  with  drink. 
Caum  sckntm  patet.  And  this  is  truth,  as  he  shall  answer 
to  God.  Colin   Maclaren.       P.    Grant. 

John  More      Jqhn  More  Maccoll  late  servant  to  .ae  pannel,  aged  thirty 
""•""       seven,   married,   witness   cited,   solemnly   sworn,   purged   and 
examined   by   the   sworn    interpreter    above   named,    depones. 
That  he  was  present  at  a  conversation  that  happened  betwixt 
the   pannel,   John   Beg   and    Dugald   Maccolls,    both    servants 
to  the  pannel,  in  the  pannel's  brew-house  at  Aucham,  before 
day  light  upon  a  morning,  about  Yule  last,  as  the  deponent  .est 
remembers:  that  the  deponent  was  then  employed  in  distilling 
the  second  draught  of  a  brewing  of  aquavitse ;  and  the  panne, 
ordered  the  deponent  to  give  him  and  the  people  present  a 
dram,  which"  the  deponent  did  :   that  the  pannel  said,  Glenure 
would  not  take  the  rent  from  the  tenants  of  Aucham,  part  of 
+he  Ardshiel  estate,  because  they  had  given  the  pannel  some 
bear    which  Glenure  alledged  they  ought  to  have  paid  him: 
that  the  pannel  complained  it  was  hard  to  refuse  the  rent  in 
money  from  the  tenants  in  a  scarce  year;   and  observed   that 
it  would  be  of  no  great  consequence  to  him,  the  pannel,  tho 
he  should  pay  back  the  bear,  in  comparison  to  what  it  would 
be  to   the   tenants   for   subsequent   years,    in   case   they   were 
obliged  to  pay  their  farm  bear  and  meal ;  and  said,  the  tenants 
or  commoners  were  likely  to  be  very  ill  off :    for    if  Glenure 
went  on  in  the  way  he  then  did,   it  was  liKely  he  would  be 
laird  of  Appin  in  a  very  short  time ;  and  that  he  knew  once  a 
set  of  commoners  in  Appin  who  would  not  allow  Glenure  to  go 
on  at  such  a  rate :  to  which  the  deponent  and  the  rest  answered, 
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that  they  knew  no  con.nioners  in  the  country  that  could  strive  John  Hon 

or  contend  with  Glenure  in  that  manner.       Depones,  That  he  "M** 

had  no  conversation   with  the  said  John   or   Dugald   Maccolls 

t  at  day,  nor  any  time  thereafter,  about   the   import  of  the 

above  com.mm.ng.       Depones,  That,   in   seed-time  last,   when 

they   were    harrowing   the    tath-field    in    Aucharn,    being   the 

very  day  that  James  Stewart  went  for  Edinburgh,  Allan  Breck 

fetewart  came  to  the  deponent   and  the  said  Dugald   MaccoU. 

as  they   were  yoking   the   horses;    and  the  deponent,   having 

asked  him  some  questions  about  France,  said,  he  did  not  see 

any  of  the  people  that  went  over  there,  come  back  in  so  good 

a  way  as  they  went  over.        To  whicli   Allan   Breck   relied, 

that  they  came  back  better  than   they  went ;   and  that  Uiey 

meaning  the  people  of  Appin,  might   be  much  better,  if  they 

were  worth  themselves;    upon  the  deponent "s  answering,  that 

he  did  not  see  how  that  could  happen,  Allan  Breck  aniwered. 

If   they,   the   commoners,    were  worth    themselves,    they  could 

keep  out  Glenure,  and  hinder  him  from  oppressing  them  •   in 

which   case,  they  would   not  be  banished   from   their   natural 

possessions;   and,  upon  the  deponent's  answering,  he  did  not 

see  how  any   body  could   pretend   to   strive  or  struggle  with 

Glenure  in  that  way,  ns  he  had  the  laws  of  the  KinS  and  the 

country  for  him,  and  no  body  to  support  or  take  them  by  the 

hand,  after  their  so  doing,  Allan  said,  he  had  it  in  his  power 

to  save  or   protect    any   body   that   would   put    Glenure   from 

trampling  upon  the  country  in  the  manner  he  then  did  ■   and 

being  interrogate  for  the  pannel,  what   dress  the  said  Allan 

Breck  used  to  wear    when  he  saw  him  at  Aucharn,  Depones, 

Ihat  he  always  saw  him  wear  a  blue  side  coat,  red  waist-coat, 

and  black  breeches,  with  a  hat  and  feather,  except  twice  that 

he  saw  him  in  a  black  short  coat,  with  white  mettal  buttons. 

Ihe  hrst  time  he  saw  him,  with  the  said  short  coat,  was,  when 

the  pannel  was  at  Edinburgh  :   and  the  said  Allan  Breck  told, 

lie  was  going  to  Rannoch,  and  actuallv  went  away,  and  staid 

several  days:  and  the  other  was  upon  Monday  the  11th  day  of 

-May  last,  when  he  saw  the  said  Allan  Breck  come  to  Aucharn 

dressed  in  his  long  cloaUis,  and  came  directly  where  the  pannel 

Allan   his    son,    Jolin    Reg    Mnccoll,    and   the  deponent   were 

covering  potatoes  :  that,  when  All;      came  up,  thev  were  resting 

themselves,  and  sitting  by  one  another  :    that  Allan  Breck  sat 

with  them  :  and  all  the  conversation  that  the  deponent  noticed 

was,  some  questions  abot.t  the  welfare  of  the  people  of  Glcn- 

crearan:    and  that   he  d''a  not   observe  the   pannel   have   any 

private  conversation  with   the  said  Allan   Breck;    for  that    a 

very  little  time  after  Allan   Breck's   arrival,   the  pannel   had 

a  message  to  meet  Mr.  Campbell  of  Airds  at  Keel;   and  that 

this  happened   after  mid-day:    that   the   pannel   immediately, 

upon  receiving  the  above  message,  went  away  in  order  to  meet. 
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*»*!>"<«  A irds :  and  tlint  no  Ix.Iy  went  alonii  with  the  pnnnel,  Allan 
""**'  Breck  having  stnid  with  them :  thiit  a  little  thereafter  the 
deponent,  Allan  Stewart  the  pannel's  son,  and  John  Beg  Mac- 
coll,  went  to  cover  potatoes  at  a  greater  distance  from  the 
pannel'B  house;  that  Allan  Breck  staid  behind;  and,  some 
time  thereafter,  Allan  Breck  came  where  they  were  workm^^ 
drcHsed  in  a  black  short  oat  with  white  mettal  buttons  and 
black  breeches,  and  wrought  with  tliciu  in  covering  potatoes. 
Depones,  That  the  deponent  camo  very  early  upon  Tuesday 
morning  to  the  pannel's  son,  and  found  the  servants  getting 
up-  that  the  deponent  went  to  Aucharn  at  about  a  quarter  ot 
a  mile's  distance  for  a  slaughter  spade ;  and.  as  he  was  return- 
ing from  tlience,  he  met  the  pannel  going  for  Appins  house, 
and  wh.n  he  came  to  the  pannel's  house,  he  saw  Allan  Breck 
sitting  in  a  room,  dressed  in  the  black  short  coat,  combing 
his  hair.  Depones  he  never  saw  the  said  Allan  Breck  at 
work  any  of  the  times  he  saw  him  at  Aucharn.  except  covering 
the  potatot^  upon  the  Monday  evening  as  aforesaid.  Cfli/xa 
seientia  patet.  And  this  is  the  *ruth,  as  he  shaU  answer  to 
Qod.  Arch.  Campbell.      3a.  Ferouson. 

DuoALD   Maccoi.l,    scrvaiit    to   the   pannel     unmarried,    aged 
tweniy  four  yeais,  witness  cited,  sworn,  purged  and  exanuned 
ut  supra,  by  the  forenaiued  .worn  interpreter  depones.  Tint, 
in  the  latter  end  of  Winter  last,  about  day-break,  the  deponent 
was  alongst  with  the   pannel,   in  his  brew-house  at  Aucharn, 
in  company  with  John  More  Maccoll,  and  John  Beg  Maccoll. 
both  servants  to  the  pannel:    that,   after   tiking   a  dram   of 
whisky,  the  conver.sation  fell  upon  the  tenants  of  Aucharn    a 
part  of  the  forfeited  estate  of  Ardshiel ;   and  that  it  was  then 
mentioned,  that  they  were  in  use  to  pay  some  bear  and  meal 
as  part  of  their  rent :    that  the  tenants  of  the  said  town  of 
Aucharn  had  paid  the  bear  to  the  pannel  they  ^-^^i"  "^  *^ 
pay,  and  made  o£Eer  of  money  for  that  and  the  rj^^t  of  the  rent 
to  Glenure  the  factor;   and  that  Glenurere  used  ^-^  take  the 
money,  insisting  to  have  the  victual  paid  m  kind  as  fo-merly , 
upon  which  the  pannel  said,  that  Glenure  was  I'ke.  to  hur.  him 
the  said  James  Stewart,  as  much  as  was  in  his  power  ,  u>r,  as 
the  tenants  had  paid  him  the  bear  in  use  *"  5\P^»^,.°"J  f^ 
that  farm,  and  turned  it  to  his  own  use,  he  would  be  obliged    o 
answer  to  Glenure  tor  that  article  of  the  rent :  but  «daed     hat 
that  was  not  the  worst  of  it.  and  that,  it  he  Glenure,  went  on 
in  the  same  way,  it  was  likely  he  would  m  five  years  be  laird 
of  Appin;    ind    upon   the  deponent   and  the  said  John  More 
and  John  Beg  Maccoll's  saying,  that  that  was  likelv  to  happen, 
the  said  James  Stewart,  the  pannel.  answered    :  .at  that  was 
the   fault    of   the   com-m-oners    or    followers:    for   however    he. 
or  people  in  circumstances  like  him,  would   shift  tor  them- 
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selves,  tliey.  tlie  commoners,  would  be  very  Imdly  off :  ai.d  &>{*ML 
added,  tluit  lie  knew  commoners  oiiif  in  Appiu  who  would  not  "••••* 
nllow  Glennre  to  go  on  at  such  a  rate  ;  to  whicli  the  deponent 
and  tlic  otlurs  piestnt  aiisweied,  that  they  believed  that  there 
migiit  be  commoners  once  in  Appin  who  would  do  so.  De- 
pones, Tlpit  he  docs  not  remcmher  that  he  and  Jolui  Heg 
Maccoll  had,  at  any  time  that  day  or  thereafter,  any  com- 
munin<^  aliout  the  sense  or  meanin<r  of  this  i-onversation  that 
happened  in  tlic  brew-house.  Depones,  That,  upon  the  last 
iiipht  in  Decemlier  last,  (Jlenure  and  John  Campbell  of  Ballie- 
veolan  were  in  company  with  the  paniiel,  John  Stewart  younger 
of  Jial'aciielish,  and  James  Stewart  of  Ardiiamurchaii  uncle 
to  the  pannel,  in  the  house  of  John  Breek  Maceoinbie  change- 
keeper  at  Kintalline;  and  after  night-fall,  by  the  desire  of 
his  mistress,  the  deponent  went  there  to  attend  his  maKter 
home;  that,  after  he  came  there,  Glenure,  the  pannel  and  his 
company,  drank  till  it  was  late  at  night,  and  the  deponent 
heard  them  speaking  together,  but,  as  it  was  in  English,  lie 
did  not  understand  what  they  said  :  that,  at  last,  they  began 
to  speak  very  loud  and  got  up  upon  their  feet :  that  tiie 
deponent  and  several  other  conmioners,  who  happened  to  be 
at  the  house  at  the  time,  apprehending  they  were  going  to 
quarrel,  went  into  the  room  in  order  to  prevent  it :  that 
they  still  spoke  loud  and  in  Englisli ;  and  the  dej)onent,  with 
the  assistance  of  John  Maccombie,  ullax  John  the  son  of  Duncan 
and  grandson  of  Malcolm,  and  another  John  Macombie,  alias 
the  son  of  Duncan  and  grandson  of  Duncan,  both  then  tenants 
in  Ardshiel,  and  John  Hoy  Maccorquodale,  then  in  Lettermore 
now  in  Ballachelish,  carried  the  pannel,  and  the  said  James 
Stewart  his  uncle,  out  of  the  room :  that  they  insisted  for 
being  back  to  the  company,  but  that  young  Ballachelish  came 
to  them  and  told  them  that  they  must  not  go  back,  and  that 
they  ought  to  be  good  friends :  upon  which  the  pannel  said 
he  would  not  stir  from  the  place,  lill  he  was  told  by  Glenure 
if  he  would  go  to  his  house  next  day ;  that  Ballachelish  said 
he  would  go  and  get  notice,  and  accordingly  went  into  the  room, 
and  returned  back  in  a  little  time,  and  told  the  pannel  that 
Glenure  promised  to  see  him  at  his  house  next  day :  that  the 
pannel  asked  if  Glenure  had  promised  so  upon  his  honour ; 
and,  upon  Ballachelish  answering  he  did,  the  deponent  and  the 
said  John  Roy  Maccorquodale  carried  the  pannel  over  a  burn 
adjoining  to  the  said  house  of  Kintalline  in  the  road  to 
Auchai-n ;  upon  which  the  pannel  tcld  them,  they  were  better 
at  that  than  in  doing  what  they  ought  to  do,  and  that  it  was 
to  side  with  Glenure,  not  with  him,  that  they  were  there; 
and  asked  the  tenants  then  present,  what  kept  them  there  so 
late,  and  why  they  did  not  go  home  in  proper  time  of  night? 
and,  they  answering  that  they  were  there  waiting  upon  him, 
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tlu-  imiiut:!   rtplittl,   tlint   it    was  not   waitiuy   upon   liiin   they 
were,  but  upou  (ilunuro,  to  see  wimt  they  (.mild  j{el   by  hiui : 
that  ho  coiitiiiiud  at  sucli  luitveruatiou  as  tliis,  till  they  cunio 
to  the  fields  of  Aiieliindairoch,  haid  by  Aucliuiu,  wheu  tla-  m.id 
Jolin  Maccoiiibif.  alias  the  son  of  Duncan  Mucilchallum   -lid, 
tliat  he  was  told  thai  (ikiiure  had  a  drawn  lian^rer  in  the  room 
where  they  had  been  drinkinjr,  after  the  [      iiel  ami  his  uncle 
wtTe  carried  out,  declaritip  that  he  would  not  allow   them  to 
return  to  his  company  any  more  that  nijrht  ;   u|ion   which  the 
paimel  asl    d  them,  why  he  did   not   tell   him   that   before   he 
came  away  from  the  iiouse,  that  he  might  see  if  it  was  true, 
and  what  Glenuro  meant  by  it?  and   insisted  them   on  going 
back  to  know  the  trath  of  it ;  but,  the  deponent  and  the  other 
tenants  declaring  they  would  not  allow  him  to  u>  back,  he  bid 
them    go    about    tlair    business    and    leave    him,    which    they 
accordingly  did ;   and  the  panuel  and  the  said  James  iftewart, 
his  uncle,  went  to  Aucharn   attended  only,  as  lie  remembers, 
by  the  deponent  and  a  boy-herd  named  Duneai    Maccannaniih  : 
thui.,  when  this  happened,  the  pannt.  James  Stewart  and  liis 
uncle  were  very  drunk.       Depones,  That,  some  time  in  March 
last,  when  the  deponent,  and  John  More  Maccoll  were  harrowing 
the  tath-tield  at  Aucliarn,  being  the  same  day,  or  the  day  after 
the  panuel  went  for  Edinburgh,   Allan  Breck  Ste\  art  walked 
for  a  good  time  about  the  field  ;    and,   as   they  were  loosing 
their  horses,   the  said  Allan  Bix-ck  and  they  entered  to  con- 
versation about  France,  and  peo|le  fnun  this  country  there; 
and  John  More  Maccoll  asked  if  there  was  any  prospect  of  any 
of  them's  coming  back.     Upon  Allan  Breck's  answering  he  was 
afraid  they  would  not,  John  More  said  he  wished  that  none 
had  ever  come  from  that  country;   in  which  the  said  Allan 
joined   him,   saying    it    had    dispersed    the    friends   he  most 
regarded;    and   that  it  was  a  particular  misfortune  that  the 
management  of  any  concerns  they  left  behind  then.,  fell  into 
the  hands  of  one  that   was  about   to  show   them   no   manner 
of  favour  ;  and  declared  that  he  meant  Glenure ;  and  told  that 
the  commoners  of  Appin  were  little  worth  whfi  they  did  not 
take  him  out  of  the  way  before  now  ;  and,  upon  their  saying 
no  body  would  run  that  risque  not  knowing  who  would  stand 
by  them,  Ahan  answered  that  he  knew  a  way  to  convey  out 
of  the  way  any  person  that  would  do  so,  in  a  way  that  he  would 
never  be  catched;  and  also  said,  that  they  and  the  tribe  they 
were  of  (meaning  the  MaccoUs)  were  not  like  to  be  the  least 
sufferers  by  Glenure's  proceedings.        Depones,  That  the  first 
time  he  saw  Allan  Breck  Stewart   at  Aucharn  was  about  the 
beginning  of  the  oat  sowing  which  was  pretty  far  advanced 
in  the  month  of  March  :  that  he  was  then  dressed  in  a  side  blue 
coat,  red  waistcoat  and  black  breeches  with  a  hat  and  feather : 
that,  while  he  was  in  the  country  of  Appin,  he  was  for  the  most 
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part  at  the  panrii-rH  liouso,  but  thnt  lie  wax  iil)sent  oiicu  for  a  Dugaltf 
consideruhle  tiiiie,  wliuii  ho  said  ho  wu»  ut  l!aniuicli :  tliut  tho  *»«««" 
deponent  »aw  hitn  when  ho  said  he  wiis  going  to  Uanuoch  : 
that  he  van  then  ilti'ssi'd  in  a  bUick  xhoit  dnit  with  silver 
button*  belonging  to  tlie  pni:nel,  blue  trowse's  stripd  with 
white,  and  a  dun  great  coal  which  the  dejionint  thinks 
belonged  to  Allan  Stewart  the  pannels  sun  ;  ani  (>  ing  now 
shown  the  two  black  siiort  coats  in  tiie  clerk's  handu,  dejimie:*, 
That  the  coat  with  tho  silver  buttons  on  the  pockets  belonged 
to  the  paunel>  and  is  the  same  the  said  Allan  Hreck  had  on 
when  ho  said  he  was  going  to  Hannocii  as  aforesaid  ;  and  the 
other  i!oat  with  no  buttons  upon  the  pocket  belonged  to  Allan 
Stewart  the  pannels  son.  Depones,  That  he  saw  him  have 
on  the  same  dress  when  he  came  back  from  IJannoch.  De- 
pones, That  he  does  not  mind  to  have  seen  tho  said  Allan  IJreck 
wear  the  said  short  coat  at  any  other  time  exicj)!  ujion 
Monday  and  Tuesday  the  11th  and  l^th  of  May  last.  De- 
pones, That,  upon  Monday  tho  11th  day  of  May  last,  he  went 
to  the  wood  for  fire-wood,  and,  upon  his  coming  home  in  tho 
afternoon,  he  found  the  said  Allan  Breck  dressed  in  tho  said 
Iilack  short  coat,  working  at  potatoes  along  wit!i  John  More 
Maccoll  and  John  Beg  Maccoll  two  of  the  pennel's  servants, 
having  on  his  own  black  breeches.  Depones,  That  he  saw 
the  said  Allan  Breck,  upon  Tuesday  morning  tlie  I'Jth  of  May 
laat,  in  the  pannel's  house,  dres.<ied  in  the  said  black  coat 
belonging  to  the  pannel,  and  blue  trowsers  strip'd  with  white, 
such  as  now  shown  to  him  in  tho  clerk's  hands,  and  a  blue 
bonnet.  Depones,  That  tho  aeponent  was  told  the  said  Allan 
Breck  left  Aucharn  early  upon  said  Tuesday,  and  the  deponent 
has  n  "een  him  since.  I)epones,  That,  upon  Friday  evening 
the  15tt»  of  May  last,  the  deponent  and  John  Beg  Maccoll  over- 
took Katharine  Maccoll  servant  to  the  pannel,  in  the  brae 
above  the  house  of  Aucharn,  with  a  pock  or  sack  and  some- 
thing in  it  under  her  arm  ;  the  deponent  asked  her  what  she 
had  got  in  the  sack?  to  which  she  answered,  that  it  was  Allan 
Breck's  cloaths,  and  that  she  was  going  to  hide  them  ;  and 
the  deponent  and  the  said  John  Beg  Maccoll  saw  her  hide  the 
sack  in  which  the  said  cloaths  were;  and  that  this  happened 
about  four  o'clock  in  the  said  afternoon.  Depones,  That, 
upon  Thursday  evening,  the  14th  day  of  May  last,  after  notice 
of  Glenure's  murder  came  to  Aucharn,  Allan  Stewart,  son  to 
the  pannel,  desired  the  deponent  and  John  B  ;  Maccoll  to  hide 
a  large  Spanish  gun  that  used  to  stand  in  the  brew-house  ; 
and  told  them,  that  he  himself  had  concealed  a  1  sser  gun 
that  used  to  stand  at  the  end  of  the  girnel  in  the  b  rn,  under 
the  said  girnel  where  he  thought  it  would  be  safe.  Depones, 
That  the  deponent,  and  the  said  John  Beg  Maccoll,  on  the  said 
Thursday  evening,  hid  the  large  or  Spanish  gun  that  used  to 
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gjJtjW  1,1  aud  iu  tU  brow -house  under  tlits  thatch  of  tliu  shwp-houw, 
Hhd  throf  Kwordu  tiwy  tcKtk  out  of  the  biiru,  and  a  fourth  that 
wttu  brought  \>y  John  Ueg  MuccoU,  tlif  dt'iMtiioiit  doe*  not  know 
from  whonif,  undiT  tho  thutch  at  the  back  of  the  barn.  Do- 
poDCH,  That,  about  four  o'clock,  Friday  the  15tl»  of  May  last, 
the  pannol  diHtired  the  deponent  to  carry  tiie  above  arm*  from 
the  houses,  and  hide  them  i.i  the  mour :  that  accordingly  the 
de()Ouent  and  John  lieg  MaccoU  took  the  foresaid  large  guD 
from  the  back  of  the  shivp-house  under  the  tliatcii,  and  the 
said  four  swords  Imni  under  the  thatch  of  the  imrn,  and  found 
the  guu  tliat  usfd  to  xtand  in  the  barn  under  tlie  girnul,  whero 
the  Kaid  All.ui  Stewa  t,  tiie  pannel's  son,  said  he  hid  it,  and 
carried  them  to  the  moor,  and  hid  them  iu  the  hole  of  a  rock, 
above  the  peat  moss:  and  that  it  was  told  at  Aucharn,  that 
here  were  soldiers  coming  to  the  country  before  these  arms 
were  hid  in  the  hill  as  above.  Depones,  'I'hat  the  said  John 
Beg  Maccoll  and  the  deponent  had  tlie  above  arms,  wlien  they 
overtook  Katharine  Maccoll  as  aforesaid  with  the  cloatbs. 
Depones,  That  the  large  or  Spanish  gun  that  stood  in  the  brew- 
houie  was  charged  with  powder  and  small  drops :  and  that 
there  was  no  shot  iu  the  small  or  lesser  gun  tliat  used  to  stand 
at  the  end  of  the  girnel  in  the  barn ;  but  Allan  Stewart,  the 
pannel's  son,  carried  out  the  said  gun  two  or  three  mornings 
in  order  to  Khoot  black  cocks  in  the  latter  end  of  March,  or 
beginning  of  April  last.  Depones,  That  Allan  Breck  Stewart 
was  also  in  use  to  carry  out  the  said  large  or  Spanish  gun  to 
shoot  black  cocks  ;  and,  about  that  time,  saw  him  endeavour 
to  help  the  lock  of  the  said  gun  with  a  file :  and,  being  interro- 
pate  for  the  pannel,  dejiones.  Tint  he,  the  deponent,  has  no 
skill  about  guns;  but  heard  the  sail  Allan  Breck  and  Allan 
Stewart,  the  pannel's  sou,  more  than  once  complain,  that  the 
guns  were  in  bad  order.  Depones,  That,  when  the  deponent 
came  home  from  the  wood  upon  Monday,  the  11th  day  of  May 
last,  the  pannel  was  not  at  home  :  and  the  deponent  was  toiJ, 
he  was  gone  to  Keels  Ui  meet  the  laird  of  Airds :  and  that  the 
deponent  had  gone  to  bed  before  the  pannel  camt  home  that 
night:  and  that,  oarly  upon  Tuenday  morning,  when  the 
deponent  got  up,  he  saw  tiie  pannel  without,  who  told  liim,  that 
he  was  going  to  Appin's  house:  and  that,  to  the  deponent's 
knowledge,  Allan  Breck,  or  the  pannel's  sons,  were  not  then 
up :  that  he  saw  the  pannel  go  towards  Lettershuna  where 
Appin  lives.  Depones,  That  Allan  Breck  Stewart  left 
Aucharn  before  tlie  panne?  returned  from  Lettershuna :  and, 
upon  an  interrogatory  put  for  the  pannel,  if  the  pannel  had 
given  the  short  black  coat  the  deponent  saw  the  said  Allan 
Breck  wear,  and  which  he  has  deponed,  belonged  to  the  pannel, 
was  given  by  the  pannel  to  the  deponent  or  any  other  of  lii« 
servantR  before  the  said  11th  of  May,  depones,  That  the  eaid 
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bl.uk  tout  wuK  not  givfii  t«>  iiiin,  tin-  ilqiuiieiit,  nor  to  any  Oii««M 
other  of  ti.o  mrvaiitu  to  \nn  kiif»\vlwlg»' ;  uud,  htiny  intorio- ''*«^' 
gate  for  tlu-  |.iii«ia'iii,  uftei  nliowiiig  liim  tlic  |  uwdor-Tioi  u,  no* 
ill  the  clork'n  hand*,  and  which  had  I'vt-n  foiiniily  olio  ,  him, 
whfu  la-  was  examined  upon  the  |)recognition,  whetluT  he  had 
ever  hciu  it  iHior-.'  the  time  of  tukin),'  the  Miid  jirecognilion 
depones  be  never  did. 

^  And,  bein^  interrogate  tor  the  |uinnel,  deponeN,  That 
tJlenure  und  Hallieveolaii  dined  at  tlie  imnnels  home, 
in  conijiany  witli  tlie  luiniul  tl»e  day  jiftcr  they  were  like 
to  have  (luarrelled  ut  Kintuiline  as  aforesaid.  I)ej)on»' 
That  it  wax  ordinary  for  tho  pannel  to  give  a  dram  to  Im. 
uervantM  every  time  he  dintili.Kl  a  double  draught  of  whisky. 
Depone*),  That  tho  double  draught  was  a-distilling  when  the 
deponent  and  the  oilier  servantH  got  the  dram  fientioned  in 
the  firiit  page  of  this  de|^)»ition.  ('(tuna  e.  tia  pcM. 
And  thio  is  the  truth,  as  he  Nhall  answer  to  God  ;  t.id  declares 
he  cannot  write.  Ancn.  C.\MPnEi.L.      Ja.  FuRacHON. 

John  Hec;   Maccoi.!.,  seiTant    to  .lames   Stewart   pannel,  a^ed  John  Beg 
twenty  seven  years,   unmarried,  sworn,  purged,  and  eianiined  "■^«*" 
ut  mpia,  by  the  sworn  interpreter,  depones,  Tlmt,  the  latter 
wid  of  Winter,  or  beginning  of  Spring  last,  early  in  a  morning, 
the  pannel   gave   a    dran;    to   the    deponent,    Uougal    MuccoU, 
and  John    More   Ma  .coll,   both  servants  to  the  pannel,   in  the 
pannel's    brew-house:     that,    the    conversation     falling    upon 
Glenure,   the   pannel  complaintMl   that  Glenure  was    no   friend 
of  his;  but  that  that  was  not  the  worst  of  it;  but  that,  if  lie 
was  to  go  on  as  he  did,  it  was  likely,  in  five  years,  he  would 
be  laird  of  Appin  ;  and  the  deponent  and  the  other  two  MaccolU 
answering,  that  thul   was  likely  to  hupjien,  tlie  iwnuul  repliei:, 
that  he  knew  once  a  set  of  commoners  in  Appin   who  would 
not  allow  Glenure  to  carry  matters  with  such  a  high   hand; 
and  to  which  the  deponent  and  the  other  two  Maccolls  answered, 
that  they  did  not  believe  there  was  any  rommoner  in  Afipin 
that  durst   contend   or   strive  with   Glenure   in   such    a    way: 
that,  immediately  tiiereafter,  tlie  dejwnent  and  Dougal  Maccoli 
went  cut  of  the  brew-hou.se.  leaving  the  pannel  and  John  More 
Maccoli   there.        Dejwnes,   That,   after  they   went  out  of  the 
brew-house,   either   that    day,    or    some  time   thereafter,    the  ' 
depoiient  and  Dougal  Maccoli  talked  together,  what  the  import 
of  this  conversation  mipht  be ;   and  that  the  deponent  was  at 
a  loss  whether  to  consider  it  as  an  encouragement  to  destroy 
Glenure,  or  as  a  complaint  against  the  commoners  of  Appin, 
as  not  being  so   faithful  to  the  pannel  as  he  expected  them 
to  be.       Depones,  That,   in   March  last,  Allan  Breck  Stewart 
came  to  the  pannel's  house,  late  in  the  evening  dressed  in  a 
blue  sJde  co.nt,  red  waist  coat,  and  Rack   shag  breeches,   and 
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Jf bB  B«g  a  feathered  hat:  that  he  looked  into  the  kitchen,  and  went 
immediately  to  the  room  where  the  pannel  and  his  family 
were :  that  atterwards  lie  used  to  go  to  the  country  to  different 
places,  and  come  frifjiiently  buck  to  the  paunel's  house :  that 
once  he  remained  tliere  a  week  which  is  the  longest  time  he 
staid  there  at  one  time.  Depones,  That  the  said  Allan  Breck 
Stewart  came  to  the  pantiers  house  from  Fasnacloicli  upon 
Monday  the  11th  of  May  last,  about  mid-day,  dressed  as  above : 
that,  upon  the  ovt-uing  oi  tlie  said  day,  the  deponent  saw  the 
said  Allan  Breck  dressed  in  a  black  short  coat  with  silver 
buttons.  Depones,  That  there  was  two  short  black  coata, 
with  silver  buttons,  in  the  pannel's  house;  the  one  belonging 
to  the  pannel,  and  tiie  othfr  to  Allan  Stewart  his  son ;  the 
deponent  does  not  know  which  of  them  the  said  Allan  Breck 
had  on.  And  depones,  That  the  coats  were  so  like,  that  he 
could  not  distinguish  the  one  from  he  other.  And  depones, 
That  it  was  one  of  these  black  coats  he  had  on,  the  deponent 
havinp  seen  him,  the  said  Allan  Breck,  near  the  houses,  in 
his  side  cloaths;  and,  some  time  thereafter,  coming  from  the 
house,  dressed  in  the  said  sliort  coat,  in  the  evening  of  the 
said  Monday  the  lltli  of  May,  and  came  where  the  deponent  and 
John  More  Maccoll  were  covering  potatoes,  and  wrought  with 
them  for  some  time.  Depones,  That,  some  time  thereafter, 
a  young  lad,  brother  to  Glenco,  by  name  Donald,  as  the 
deponent  thinks,  came  to  them,  and  told  that  Glenure  was  come 
home  from  Edinburgh,  and  was  to  go  to  Lochaber ;  upon  which, 
some  conversation  happening  about  removing  the  tenants, 
Allan  Breck  said,  devil  a  bit  of  the  new  tenants  would  get 
possession  unless  they  had  a  warrand  to  show,  or  come  in  by 
force.  Depones,  That,  when  the  said  Allan  Breck  came, 
upon  tlie  11th  of  May  last,  to  Aucliarn,  the  pannel  was  seeing 
the  deponent  John  More  Maccoll  and  Dougal  Maccoll  working 
at  potatoes :  and  that  Allan  Stewart  the  pannel's  son  was 
likewise  there :  that,  when  Allan  Breck  came,  they  were  sitting 
all  together ;  and  that  he  seated  himself  by  the  pannel,  and 
had  soino  conversation  in  English,  which  the  deponent  does 
not  understand.  Depones,  That  Charles  Stewart  son  to  the 
pannel  and  Stewart,  daughter  of  Fasnacloich,* 

came  to  Aucharn  from  Fasnacloich,  a  little  after  the  said 
Allan  Breck.  Depones,  That,  upon  Thursday,  the  14th  of 
May  last,  the  pannel  gave  a  letter  to  the  deponent  to  be 
delivered  to  Charles  Stewart  notary  public  at  Maryburgh ; 
and  told  the  deponent,  that  thb  letter  was  to  make  or  cause 
the  said  Charles  Stewart  come  to  tile  country  of  Appin  to  pro- 
test against  Glenure,  in  case  he  had  not  a  sufficient  warrand 
to  remove  the  tenants  of  Ardshiel.       Depones,  That  the  pannel 


*  Fasnacloich  had  two  daughters,  Mary  and  Anne.     They  were  step- 
sisters.    Probably  the  young  lady  here  in  question  was  Mary,  the  elder. 
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desired  the  deponent  to  make  all  possible  dispatch,  and  desire  john  Bas 
John  Breck  Maccombie  at  Kintalline,  and  the  said  John  More  MaeooU 
Maecoll,  servant  to  the  panuel,  who  was  tlien  at  Kintalline,  to 
fgrry    the   deponent   from    Kintalline    to    Onich,    being    much 
shorter  than   the  ferry  of  Ballachelish.        Depones,   That   the 
pannel  also  told  him,  that  he  was  to  get  some  money  from 
William    Stewart    merchant    at    Maryburgh    to    pay   for    milk 
cows  that  were  bought  for  him  in  the  country;   and  that,  if 
the  money  was  not  sent,  he  would  not  get  the  cows.     Depones, 
That  he  was  ferried  from  Kintalline  to  Onich,  and  went  on  to 
Fort-William,  and  met  Glenure  at  the  tliree-mile  water,  who 
asked    the    deponent    from    whence    he    came,    to    which    the 
deponent  answered,  that  he  had  come  over  Keilis.       Depones, 
That,   being  acquainted  with  Glenure's  servant,   he  had  some 
conversation  with  him,  and  told  him,   he  was  going  to  Fort- 
William.       Depones,   That  he  set  out    from   Aucharn,   about 
seven  or  eight  o'clock  in  the  morning,  and  made  all  the  dispatch 
he    could    to    Fort-William,    where    he    arrived    about    twelve 
o'clock.       Depones,  That,  when  he  came  to  Fort-William,  he 
delivered  the  letter  he  got  from  the  pannel  to  William  Stewart 
merchant  in  Maryburgh,  who  told  him,  that  Charles  St.^wart 
the  no,ary  was  not  at  home,  he  having  gone  to  the  braes  of 
Lochaber   in  the  morning;    and   told  the  deponent,   that   he, 
the  said  William,  had  wrote  to  the  pannel   in  the  morning; 
and  that  there  was  a  notary  along  with  Glenure,  who  would 
serve  the  pannel  as  well  as  Glenure.       Depones,  That  he  does 
not  remember   that  he   asked   for   any   money   from   William 
Stewart,  nor  did  he  give  him  any,  but  said,  he  would  send 
servants  for  the  cattle.       Depone*,  That  he  staid  a  very  short 
time  at  Fort-William :    that  the  said  William  Stewart  asked 
him,  if  he  wanted  victuals.     Upon  the  deponents  answering  he 
did  not,  the  said  William  brought  him  into  his  house,   and 
gave  him   a   dram;    and  the  deponent   immediately  returned 
back  by  the  short  road  to  the  ferry  of  Ballachelish,  and  found 
Glenure  at  the  ferry  before  him :   that  the  deponent  required 
of  the  ferry-man  to  ferry  him  immediately,  and  the  ferry-man 
desired  him  to  stay  till  he  would  be  ferried  with  Glenure's 
horses ;  but  the  deponent  observed  to  him  that  the  stream  was 
rapid,  and  might  draw  some  time  before  they  would  ferry  the 
horses,  he  ought  to  ferry  him  immediately,  which  he  accord- 
ingly did;   and  that  this  might  be  about  four  o'clock:    that, 
upon  bis  crossing  the  ferry,  he  met  Archibald  Macinnes  ferrj-er 
upon  the  Appin  side,  to  whom  he  told  where  he  had  been, 
and  his  errand  ;  and  that  the  said  ferryer  told  the  deponent  that 
he  was  informed  by  a  man,  that  he  was  going  to  meet  Glenure : 
that  the  new  tenants,  that  were  to  come  to  Ardshiel,  had  come 
to  Glenduror  with  their  cattle ;   and  wore  to  take  possession 
next  day ;  and  the  deponent  told  him,  that  he  did  not  believe 
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j^nBeg  they    would   get    possession     till     their     warrands    were   seen. 
Depones,  That,  a  little  thereafter,  he  met  Alexander  Stewart 
elder  of  Ballachelish,  to  whom  he  told  where  he  had  been,  and 
his  errand,  and  the  conversation  he  had  with   the  ferry-man, 
and  Ballachelish  desired  him  to  tell  his  master,  if  he  would 
send  for  him,  he  would  go  along  with  him  to  see  Glenure's 
warrand.        Depones,    That    he   passed    through    the    wood    of 
Lettermore,  and  met  or  saw  no  body  there :  that  he  went  then 
home  and  gave  the  pannel  an  account  of  his  errand :  that  he 
was   hardly   an   hour  there  when   John   Mackenzie,   Glenure's 
servant,   came  to  the  door  calling  for   the  pannel :    that   the 
pannel  went  immediately  to  the  door,  and  asked  the  servant, 
what  was   the  matter,   and   what  news  he  had,   to  which   the 
servant  replied,  '■  The  worst  I  ever  had.    My  master  is  nmrdered 
in  the  wood  of  Lettermore  " ;  upon  which  James  Stewart  said, 
"Lord  bless  me,  was  'le  shot?"  to  which  the  servant  answered, 
that  he  was  shot,  and  said,  the  pannel  ought  to  go  and  take 
care  of   the  corpse  :    that  the  servant   immediately  went   off, 
but  neither  the  pannel  nor  any  of  his  family  went  near  the 
corpse ;  and  the  pannel  said,  that,  as  he  and  Glenure  were  not 
in   good   terms,   and   some  of  the  people  that   were  to   meet 
Glenure  had  arms,  he  did  not  care  to  go  near  them,  not  know- 
ing what  might  happen.       Depones,  That  his  master  said,  that 
this   was   a   dreadful   accident,    and   was   afraid   would   bring 
trouble  on  the  country;    and  appeared  to  be  sorry  for  what 
had  happened.       Depones,  That,  upon  the  evening  of  Friday 
the  loth  of  May  last,  the  deponent  and  tiie  said  Dougal  Mac- 
coll  overtook  Katharine  MaccoU,  servant  to  the  pannel,  going 
up  the  brae  above  the  house  with  a  sack  and  something  in  it 
under  her  arm,  and  the  said  Dougal  Maccoll  asked  her,  what 
she  had  got  there,  to  which  she  answered,  that  it  was'  Allan 
Breck's  cloaths   which  she  was   going   to   hide;    and  she  hid 
them  accordingly  in  the  deponent's  presence.       Depones,  That, 
when  the  said  Allan  Breck  came  first  to  Aucharn,  he  used  to 
lie  in  a  room  in  the  lower  end  of  the  house;   but  afterwards 
he  and   the  pannel's  sons,   and  any  young  people  that   came 
about  the  house,  when  the  season  was  more  advanced,  used  to 
lie  in  the  barn.      Depones,  That,  upon  the  said  Friday  evening 
the   15th   of  May   last,   Margaret    Stewart,    the  pannel's  wife, 
desired  the  deponent  and  the  said  Dougal  Maccoll  to  hide  all 
the  arms  that  was  about  the  house,  as  there  were  a  party  of 
soldiers  coming  to  the  country:    that  accordingly  they  took 
two  guns  and  three  swords,  and  a  fourth  sword  was  delivered 
to  the  deponent  by  Allan  Stewart  son  to  the  pannel;   which 
two  guns  and  four  swords  the  deponent  and  the  said  Dougal 
Maccoll  hi  1  in  the  brae  a  good  way  above  the  pannel's  house ; 
and  the  two  guns  in  the  clerk's  hands  being  shown  to  the 
deponent,  depones.  That  these  were  the  same  two  guns  that 
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were  hid  as  above.     Deix>i.e8,   That   the   largest  of  the  euns  Joh.  •. 
now  shown   the  deponent,    was   loaded,   and   lay   in   the   W  «««o'ir 
house;   and  the  deponent  believes,  th.t  either  Allan  SteiaTt 
the  pannels   son,    or   Allan   Breck   Stewart   charged   the  Tid 
gun;  for  the  deponent  saw  Alhn  Breck  Stewart  have  the  said 
^rw»'""^K  \"^f}^^'>'%r^  SO  with  it  in  order  to  shoot  black 
Xr  n.        •  ''*^  °°  Thursday  evening  the  11th  of  May  last, 
?Sh  rT  ^'^^•^.^^Glenure's  nmrder,  the  said  Dou-al  Maccol 
to  Id  the  deponent,  that  the  pannel's  wife  had  desired  to  hide 
al    the  arms   about   the  house,    not   knowing   but    that   some 
soldiers  might  come  to  the  country ;   upon  which  the  deponent 
and  the   said  Dougal   carried   the  said   loaded   gun   from  the 
brew-house   and  hid  it  under  the  thatch  upon  the  outside  of 
In^  K-!n?       "%  ^°1  '^'■"^'^   ^'""^^^   «^°'-d«   out   of   the  barn, 

SLwIl  if?  ""d^V''"  '\^^'^  "P°"  '^'  ""'^«''1^  "^  the  said  barn 
being  that  barn  where  the  pannel's  childrcMi  and  Allan  Breck 

a^.V'®'  that,  up<)n  their  being  desired  by  the  said  Mar- 
garet Stewart  next  dp;,  to  hide  the  arms  better,  they  took 
the  foresaid  loader^  gun  and  three  swords  out  of  the  places 
where  they  had  hid  them  ;  and  upon  their  inquiring  for  5.e 
other  gun  that  used  to  lie  in  the  said  barn,  Allan  Stewart 
the  panne's  son,  told  them,  he  had  hid  it  under  the  Targe 
girnel  in  the  barn,  and  told  them  they  need  not  stir  it  as  it 

7C  TJt  Tv."""     *^fr^^*  l^^y  answered,  as  they  were  hiding 
the  rest    they  would  hide  that  likewise ;   and  accordingly  the 
deponent  went  and  took  the  said  gun  from  the  girnel  where 
the  said  Allan  told  him  he  had  hid  it,   and  concealed  them 
all  together  as  above:  upon  recollection  depones,  That   it  was 
rpon  the  Thursday  evening  the  deponent  and  the  said  Dougal 
Maccoll   inquired  about  the  little  gun  which   lay  at  the  end 
of  the  girnel  in  the  barn,  and  that  the  said  Allan  Stewart  son 
to  the  pannel  told  them  he  had  hid   it,  as  above,   under  the 
girnel        Depones,  so  far  as  he  can  remember,  he  did  not  see 
the  said  httle  gun  upon  Thursday,  but  saw  it  stand,  as  above, 
either  upon  Tuesday  or  Wednesday  preceeding,  and  used  for 
some  time  preceeding  to  see  it  stand  in  the  same  place.       De- 
pones, That   It  was  upon   Friday  evening   the  deponent  took 
the  said  gun  from  under  the  girnel  where  the  said  Allan  had 
hid  It :   and  adds,  that  the  reason  he  did  not  see  it  on  the 
Ihursday  was,  that  he  was   from   home  almost  all  that   day 
Depones,  That  he  did  not  see  the  said  little  gun  loaded  since 
March  last,  when  the  black  cocks  were  crouding ;    that  then 
there  was   a  shot   of  drops   in    it,   and  the   said   Allan   Breck 
carried  it  out   one  morning,   and   told  that   it   misgave  with 
him  thrice  at  a  black  cock,  and  shot  with  it  the  fourth  time 
without  killing  the   black   cock.        Depones.   That   the  brew- 
house,  where  the  said  large  gun  used  to  lie  was  always  locked 
but  when  people  were  in   it :    that   the  barn  where  the  said 
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John  B«K  little  gun  stood,  had  a  lock  and  key,  but  was  not  in  use  to  be 
locked  since  the  crop  was  removed  out  of  it,  which  wa«  at  the 
time   UiLV   were  done  with   their  oat-seed,   which   was   some 
time  before  May-day.      And,  being  interrogate  for  the  pannel, 
depones,  That  neither  of  the  guns  were  in  good  order :    that 
the  large  or  loaded  gun  was  in  use,  when  going  to  be  snapped, 
to  stand  at  half  cock,  and  the  little  gun  was  in  use  to  map  or 
misfire        Depones,  That  the  little  gun  had  an  old  wore  flint 
in  it  •   and  that  he  observed  this  flint  in  the  said  gun  when 
he  was  in  use  to  see  it  stand  at  the  end  of  the  girnel  as  above, 
but   did  not  observe  whether  it  had  a  flint  or  no  when   he 
took  it  from  under  the  girnel  as  above.       Depones,   That  he 
knows  no  fault  the  lock  of  the  little  gun  had,  but  its  being 
in  use  to  misfire  :  and  that  the  lock  was  on  the  s'"d  mm  when 
he  hid  it  the  Friday  evening  as  above.       Depones,  That  when 
Allan  Breck  came,  upon  Monday,  the  11th  of  May  last,  to  the 
place  where  the  pannel,  deponent,  and  others,   were  covering 
potatoes    as    above,    they   had    sit    together    but   for    about    a 
quarter  of  an  hour;   the  deponent  went  to  work   at  potatoes 
at   a   greater   distance,   and,   before   he   went   away,   heard   a 
message  had  come  for  his  master,  to  r^eet  Airds  at  Keil,  and 
heard  his  master  speak  of  going  there ;  but  when  he  ^ent.  or 
who  went  along  with  him,  the  deponent  does  not  know :   that 
the  deponent  continued  working  at  the  potatoes  till  the  even- 
ins    and  the  pannel  was  not  come  home  when  he  came  from 
his' work:    that   the  pannel   came  home  at  bedtime,   accom- 
panied  with    John    More    Macilichattan,   who   lay  with    the 
deponent  that  night.       Depones,  That   it  was  a  while   after 
(the  deponent  cannot  say  how  long)  the  pannel  parted  from 
the  deponent  and  the  other  people  that  wrought  at  the  potatoe- 
cround:    that  Allan  Breck  came  dressed  in  the  black  short 
coat  as  above,  and  wrought  with  them  at  the  potatoes        De- 
pones,  That  they  all   got   up  together,   after   the  said  Allan 
Breck  came  to  them,  and  sat  with  them  as  above;   and  he 
thinks  the   pannel  went  then  towards   the  house.       Depones, 
That  Allan   Breck   and  the  pannel  were   in   us©  to  converse 
t<>-ether,  sometin.es   in   English,  and  sometimes  m  the  Irish 
language.        Depones,    That,   when   he  went   to   Fort-WiUiam, 
with  the  above  letter,  to  Charles  Stewart  the  notary,  he  had 
no  orders  from   his   master  to   inquire  after  the   motions   of 
Glenure,  or  to  acquaint  any  body  thereof.       Depones,  That  ^9 
never  Law  the  said  Allan  Breck  Stewart  change  his  cloaths, 
and  put   on   short   cloaths,   at    any  time    at  the   said   Jamee 
Stewart's  house,  before  the  said  11  lb.  of  May ;  but  that    as  the 
deponent  best  remembers,  at  the  lime  the  said  James  Stewart 
was  at  Edinburgh,  he  saw  the  said  Allan  Breck  dressed  m  a 
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black   short  coat,   a  dun   big  coat  ^vhich  the  deponent  thinkn  John  Be* 
belonged  to  Allan  Stewart  the  pannel's  son;  and  he  heard  the  «»"«>" 
said  Allan  Breck,  or  others  about  the  house,  say,  that  he  was 
then  gointr  to     annoch.     (Jaum  scitntice  pattt.       And  this  is 
truth,  as  he  shall  answer  to  God  ;  and  depones  he  cannot  write. 

Arch.  Camitiei.l.      P.  Grant. 

Captain  David  Chapeau,  in  Cineral  Pultnry's  re-inient  of  Captain  David 
foot,  married,  aged  fifty  two,  witness  cited,  sworn,  pureed  and  *^'""^*" 
examined  i,t  supra,  depones,  That,  upon  the  L>.".d  of  May  last 
he  was  informed  by  Mr.  Campbell  of  Barcaldine,  tliat  there 
were  some  arms  hid  among  the  rocks  near  the  pannel's  house ; 
and  was  at  the  same  time,  shown  the  paragraph  of  a  letter 
from  Colonel  Crawfurd,  who  commands  the  re-iinent  to  which 
the  deponent  belongs,  addressed  to  Barcaldine,  wherein  tlie 
colonel  desired  the  deponent  to  go  in  search  of  such  arms. 
Accordingly  the  deponent  went  that  day  with  a  party,  and  took 
along  with  him  Mr.  Patrick  Campbell  of  Auchinsicallan  t.. 
direct  him  the  road;  and,  when  they  came  to  a  hill  above' the 
pannel  s  house  Mr.  Campl)ell  found  concealed  in  a  hill,  above 
the  pannel  8  house,  two  muskets,  and  four  broad  swords, 
whereof  having  informed  the  deponent,  the  deponent  went  and 
saw  them  taken  out.  And  the  muskets  or  fuzees,  now  in  the 
clerks  hands,  being  shown  to  the  depone.it,  depones.  That 
they  are  the  very  same  fuzees  he  saw  taken  out  as  aforesaid  • 
and  depones.  That  the  largest  of  the  two  fuzees  was  loaded, 
and  the  other  not ;  and  that,  having  drawn  the  shot  of  the 
loaded  piece,  found  it  to  be  loaded  with  small  shot,  by  wliich 
he  nieans  drops  and  small  slus;  mixed  together  :  and  it  appeared 
to  the  deponent,  that  the  said  unloaded  piece  had  been  lately 
fired  having  put  his  finger  in  the  muzzle,  which  he  brought 
out  black.  ° 

And,  being  interrogate  for  the  pannel,  whether  a  piece 
which  IS  laid  by  foul,  will  not,  after  a  month's  time, 
fale  one  8  finger,  when  put  in  the  muzzle  of  it,  as  well  as  when 
It  has  been  lately  fired,  depones,  he  cannot  tell,  not  beinrr 
accustomed  to  see  arms  used  so.  And  depones.  That  the  said 
unloaded  piece  had  a  lock  upon  it  at  the  time;  but  which 
had  only  one  screw  nail  in  it.  But  depones.  That  a  gun,  having 
a  lock  with  one  screw  nail,  may  be  fit  enough  to  be  fired  with 
And  adds.  That  that  end  of  the  lock  wanting  the  nail,  was  tied 
to  the  stock  by  a  string.  Depones  That  the  pieces,  or  fu-'ees 
were  carried  along  to  Fort-William,  where  the  deponent 
delivered  them  over  to  the  adjutant  at  Fort-William  :  and  does 
not  know  by  what  means  the  said  lock,  upon  the  small  piece 
now  amissing ,  was  lost :  bijt  believes  it  to  have  been  by 
accident.  Cama  sdentia;  poM.  And  this  is  truth,  as  he 
shall  answer  to  God.  D.  Cn^  .     »  "" 
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PatrMc  Patrick  Campdeu.  in  Auchinsicallan,  married,  aped  thirty 
Campbcl  ^jjpgg  years,  witness  cited,  sworn,  purged,  and  examined  vt 
gupra,  depone«,  That,  some  time  in  May  last,  he  thinks  on  the 
23d,  he  was  called  by  Captain  Chapeau  to  go  along  with  him 
to  Aucharn  in  searcli  of  arms ;  and,  having  come  to  a  moss, 
above  the  pannel's  house  of  Aucharn,  the  deponent  discovered 
two  guns  in  a  cove ;  wliereupon  he  immediately  called  to  the 
captain,  who  was  with  him,  when  they  were  taken  out  cf  the 
cove  ;  as  also,  there  was  also  there  three  or  four  broad  swords. 
Depones,  Th;.t  one  of  the  guns  was  heavier  than  the  other ; 
and  the  lightest  gun  had  a  stick  laid  along  the  lock  tied  by  a 
string  about  the  stock  :  but,  whether  the  said  lock  had  any 
screw  nail,  or  not,  he  does  not  remember :  and  that  these  arms 
were  carried  away  by  Captain  Chapeau.  Depones,  That  the 
lightest  of  the  said  two  guns  was  unloaded,  and  the  heaviest 
lor.ded :  that  he  saw  the  shot  of  the  loaded  gim  drawn,  which 
consisted  of  drops,  with  some  srr.all  slug  among  them.  De- 
pones, That,  in  order  to  know  whether  the  unloaded  piece  had 
been  lately  fired,  severals  put  their  finger  in  the  muzzle  of  it ; 
and  particularly  the  deponent ,:  and  the  finger  coming  out 
black,  he,  and  the  rest  with  him,  from  thence  concluded,  that 
it  •     '  been  lately  fired. 

Aad  being  interrogate  for  the  pannel,  whether  a  musket 
that  has  been  laid  by  foul,  after  firing,  will  not,  in 
like  manner,  file  a  man's  finger  put  in  the  muzzle  of 
it,  after  it  has  been  fired  a  month  or  longer  before,  depones, 

.That  he  never  made  that  trial  upon  a  guu  that  he  knew  to 

have  been  so  long  before  fired.       Causa  sciential  patef.       And 
this  is  the  truth,  as  he  shall  answer  to  God. 

Pat.  Campbfll.      Ja.  Ferguson. 


William 
Stewart 


William  Stewart  merchant  in  Maryburch,  aired  thirty  six 
years,  married,  sworn,  purged,  and  examined  itt  supra ;  and, 
being  shown  a  letter,*  dated  at  Miiry'^urtrh  the  14th  of  May 
last,  signed  William  Stewart,  and  addressed  on  the  back  to 
the  pannel,  being  the  writing  number  10.  in  the  inventary 
subjoined  to  the  libf'l ;  depones,  That  the  letter  is  of  his  hand- 
writing, and  was  subscribed  by  him,  and  sent  to  the  pannel, 
of  the  date  it  bears,  by  Ewan  Mackenzie  a  common  carrier  in 
Maryburgh.  And,  being  also  shown  a  letter*  dated  at  Aucharn. 
the 'l4th  of  May  last,  eight  o'clock  in  the  morning,  signed 
James  Stewart,  and  addressed  on  the  back  to  Mr.  Charles 
Stewart  writer  at  Auchintour,  depones,  That  the_  said  letter 
was  wrote  by  the  pannel,  and  sent,  of  the  date  it  bears,  by 
John  Beg  Maccoll,  and  in  absence  of  th.i  said  Charles  Stewart, 
who  was  not  then  at  Mnryburgh,  was  delivered  by  the  said 
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Maccoll  to  the  deponent,  who  broke  it  open,  and  told  Maccoll.  wmuun 
that  Charles  Stewart  was  not  then  in  Maryburgh,  but  that  he^"*"* 
expected  hirn   that   night,   but  thought  that  he  could   not  go 
along  with  Maccoll:    that  Maccoll  asked  the  deponent   if  he 
should  wait  for  him,  or  go  after  him,  the  deponent  answered. 
It  was  needless;    for,   if  Charles  Stewart  could  go,  he  would 
take  a  boat        And,  being  interrogate  whether  he  wrote  any 
answer  by  John  Maccoll,  or,  if  he  gave  him  any  verbal  answer 
to  the  postscrir*    wherein  the  pannel  wrote  to  Charles  Stewart, 
to  tell  the  deponent  to  send  him  bight  pounds  Sterling?  de- 
pones, he  gave  no  answer  in  writing;   and  thinks  he  did  not 
give  any  verbal  answer,  if  it  was  not  that  he  bid  him  tell  his 
master,  he  was  not  in  cash,  which  was  the  case.       And  de- 
pones, That  the  deponent  was  himself  intended  by  the"  William" 
in  the  postscript.       Depones,  That  Maccoll  did  not  stay  three 
minutes  with  the  deponent,  when  he  went  away.        Depones, 
Ihat  the  next  day,  being  Friday,  or  the  day  thereafter,   the 
deponent  had   a   message   from  the  pannel   about  ten   o'clock 
forenoon,   or   betwixt  ten   and    twelve,    by   Alexander    Stewart 
packmaii,   who  told   the   deponent,   that   he  was   sent   by  the 
pannel  to  Glenevis,  and  was  ordered  in  his  way  to  call  at  the 
deponent  to  send  the  pannel  five  pounds  Sterling;    and  that 
his  errand  to  Glenevis,  was,  to  desire  hir    to  send  for  a  horse 
that  he  had  bought  from  the  pannel :   that  the  deponent  told 
the  packman,  that  he  was  not  in  ca«h,  and  could  not  send  the 
hve  pounds;    upon   which   the   packman   said,    that    the   five 
pounds  was  to  relieve  some  cows  that  the  pannel  had  bought 
for  the  deponent  at  Ardshiei ;    and,   if  the  deponent  did  not 
send  the  money,  he  could  not  get  the  cows :  that  the  deponent 
said   he  was  indiflferent,  but  had  not  the  money  to  send ;  upon 
which  the  deponent's  wife  desired  the  packman  to  eo  forward 
to  Glenevis,  and  to  call  there  in  his  return,  and  he  would  get 
the   money,    because   they   could    not   conveniently   want   the 
cows:    that    the    packman    accordingly    went    away;    and    the 
deponents  wife,  as  she  afto  .,rds  told  him,  for  he  was  not 
present,  gave  him  three  guineas:    that  the  deponent  is  sure 
the  money  was  not  given  on  a  Sunday,  and  thinks  it  was  on 
a  Saturday;   and  therefore  believes   it  was  upon   Friday  the 
15th,  that  the  packman  first  called  the  deponent,  being  certain 
that  a   night  intei-vened   betwixt   his   callinpr  and   ^ettine  thJ 
money.        Depones,    That   he   had    no   convernation   with   the 
packman  touching  Allan  Breck  Stewart,  whose  name  was  not 
mentioneu  by  either  of  them ;  buc  the  deponent  asked  him    if 
he  had  come  by  the  road  where  that  unlucky  murder  of  Glen'ure 
hac!   happened,  and   the  packman   told  him,   Lj  did;   but  the 
deponent  did  not  ask  him  who  was  suspected  for  it ;  nor  had 
any  other  conversation  on  that  subject,  there  being  a  great 
many  people  present  in  the  shop  at  the  time.      Depones,  That 
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the  deponent  received  two  of  the  tows  about  eight  or  ten  duyi 
after,  and  other  two  he  did  not  get  at  all.  And  being  interro- 
gate for  the  pannel,  depones,  That,  upon  Allan  Breck  Stewart'» 
first  coming  to  thia  country,  which  wa«  in  the  month  of 
February  or  March  lust,  the  deponent  saw  him  at  Edinburgh : 
that  thereafter,  upon  the  Ist  of  May  last,  the  deponent  happen- 
ing to  be  at  the  pannel's  house,  Allan  Breck  Stewart  canie 
there  from  Rannoch,  and  was  dressed  in  a  short  black  coat  with 
clear  buttons,  such  as  these  now  lying  in  the  court.  Depo:  -s, 
That,  when  the  deponent  saw  Allan  Breck  Stewart  at  Edin- 
burgh, which,  he  thinks,  was  in  February,  he  told  the 
deponent,  that  it  was  then  but  three  or  four  days  since  he 
arrived  from  France.  Depones,  That,  at  that  lime,  Allan 
Breck  Stewart  was  dressed  in  long  cloaths,  a  blue  coat,  and, 
as  the  deponent  thinks,  a  red  vest,  a  hat  feathered  in  the 
inside  Depones,  That,  when  the  deponent  was  at  the  pannel's, 
the  1st  of  May,  Charles  Scewart  was  there  also,  in  order  to 
go  to  Glenure  and  intimate  a  sist  that  had  been  obtained 
in  name  of  the  tenants  of  Ardshiel,  upon  a  bill  of  suspension 
of  a  removing  against  them.  Depones,  That  Allan  Lreck 
Stewart  told  the  deponent,  that  he  had  been  a  soldier  in  the 
King's  troops  at  the  battle  of  Preston;*  and  he  thinks,  he 
said,  it  was  in  Lascelle's  regiment,  but  is  not  positive 
whether  it  was  Lascelle's  or  Murray's.  And  depones.  That 
thereafter  he  was  in  the  rebellion.  Depones,  That,  when  he 
was  at  the  pannel's  house,  the  Ist  of  May,  as  aforesaid,  he  did 
not  sleep  within  the  pannel's  house,  and  seemed  to  be  ou  the 
watch,  lest  he  should  be  searched  for ;  and,  being  interrogate, 
whether  VUan  Breck  Stewart  did  not  then  lie  in  the  barn,  and 
some  oi  the  pannel's  children  with  him,  he  says,  it  is  very 
probable  he  might;  but  the  deponent  knows  nothing  of  it; 
for  the  deponent  saw  him  next  morning,  and,  he  thinks,  break- 
fasted with  him  at  the  pannel's  house.  Depones,  That  the 
deponent  is  first  cousin  to  the  pannel,  and  also  his  brother- 
in-law.  Depones,  That,  before  Charles  Stewart  went  with 
the  tenants  to  Glenure's  house,  upon  the  1st  of  May,  the  deponent 
heard  tht  pannel  say  to  the  tenants,  that  they  might  go,  or 
not,  as  they  thought  proper  ;  but  he  would  be  far  from  advising 
them.  Causa  scientice  patet.  And  this  is  truth,  m  he  ehafl 
answer  to  God.  Willt4m  Stewart.      P.  Grant. 

Barbara  Watt  spouse  to  William  Stewart,  merchant  in  Mary- 
burgh,  aged  twenty  eight  years,  sworn,  purged,  and  examined 
ut  mpra,  depones.  That  the  day  immediately  after  the  murder 
of  Glenure,  about  mid-day,  Alexander  Stewart  packman  brought 
the   deponent's   husband,   the   preceeding  witness,   a   message 
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from  the  pannel,  to  send  hun  five  poundi  SterliriL'  to  pay  for  ButaM 

gome  cows  that  the  pannel  had  bou^'ht  for  hun :  that  the  ^»» 
deponent  8  liusband  wag  angry  at  the  message,  and  saiH.  that 
he  had  not  then  the  money  to  give,  having  given  awa,  some 
money  that  nioi  ning ;  but  that  tho'  he  had  it,  he  would  not 
send  It ;  and  the  packman  answered,  that  he  was  a  sufficient 
but  himself  for  all  the  sum,  tho'  the  pannel  hud  not  sent  for 
It :  that  the  packman  told  at  the  ^ame  time,  that  he  was  goiujr 
to  Glcnevis  on  some  message  from  the  pannel  touching  a  horse ; 
therefore  the  deponent  interposed,  and  desired  the  packman 
to  call  there  m  his  rut  urn  from  (Jleiievis,  and  he  would  iret  the 
money ;  for  .hat  they  behoved  to  have  the  cows  to  stock  a 
farnj  they  had:  that  this  conversation  happened  in  the 
deponents  shop,  where  several  other  persons  were  present. 
Depones  Ihat,  next  day  in  the  afternoon,  the  deponent's 
husband,  not  being  tiien  at  home,  the  deponent  met  the 
packman  in  the  street  of  Maryburgh.  and  happening  to 
have  three  guineas  then  in  her  purse,  slie  gave  them  to  him 
there  in  the  street,  and  called  her  servant-maid  to  be  witness, 
because  there  was  no  letter  from  the  pannel,  nor  receipt  X^ 
be  given  by  the  p.^ckman.  Caum  scientice  puM.  And  thig 
18  the  truth,  as  she  shall  answer  to  God. 

Barbara  Watt.       F.  Grant. 

Albxaxdkr  Stewart  travelling  packman  in  Appin,  n-cd  thirty,  Alexmndtr 
unmarried,    witness   cited,    sworn,    purged,    and    examined    «« Stewart 
mpm,     by     Archibald     Campbell    writer    in    Inverarv,    sworn 
interpreter    foresaid,    depones,    That,    upon    Friday   the   15th 
day  ot  May  last,  about  twelve  o'clock,  the  pannel  desired  the 
deponent  to  go  to  Fort-William,  to  William  Stewart  merchant 
there,  and  get  from  him  five  pounds,  or  five  guineas,  and  told 
he  deponent,  that  his  friend  Allan  Breck  was  about  to  leave 
the  country,  as  there  were  troops  coming  into  it,  and  that  he 
inight    be    suspected   of  Glenure's   murder;    and    that    it   was 
incumbent    upon   him,   the   pannel,   to   supply  the  said   Allan 
Breck  in  money :   and  the  pannel  desired  the  deponent  to  tell 
the  said  William  Stewart,  that  he  must  send  him  money    tho' 
he  should  borrow  it  from  twenty  purses;  and  desired  him  also 
to  tell  the  said  William  to  give  credit  in  five  pounds  Sterling 
to  John  Breck  Maccoll  bouraan  to  Appin,  at  Koalisnacoan.  in 
case  he  came  to  demand  such  a  sum ;  and  the  pannel  desired 
the  deponent  to  demand  four  pounds  Sterling  mor»  from  the 
said  William,  as  the  price  of  a  couple  of  milk  cows   bought 
for  him.      Depones,  That,  in  consequence  of  the  above  message, 
he  went  to  Fort-William,  where  he  arrived  earh-  in  the  even 
ing:   that  he  met  the  said  William   Stewart,  and   demanded 
from  him  for  thu  use  of  the  pannel  the  two  sums  above  men- 
tioned:   that  the  said  William  told  him  he  bad  not  money, 
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Atoxaadar  but  do»ired  the  deponent  to  go  to  Glenevi»,  and  that  he,  the 
■uwart     ^jj    William,    had    l.uniueM    to    Gleuevit,    would    meet    the 
deponent   there    in   the   morning,   and   give   him   hU   errand. 
Depones,  That  the  pannel  desired  the  deponent  to  tell  tn«  •«>« 
William  Stewart  to  send  notice  to  Glenevis,  that  he  should 
8t«nd  (or  a  stoned  horse  Gl-  .evis  had  bought  from  the  pannel. 
Depones,  That  he  went  t     Glenevis,  where  le  arrived  about 
•uu-set,  and  staid  there  the  said  Friday's  night:    that  as  the 
■aid  William  did  not  come  there  Saturday  morning,  the  16th 
dav  of  May  last,  the  deponent  went  back  to  Fort-William,  and 
niA  the  said  William  Stewart  upon  the  street,  and  asked  him, 
if  his  answer  was  ready.     That  the  said  William  said,  thnt  h.^ 
would  let  him  go  immediately,  and  went  into  his  own  nouse, 
and  immediately  thereafter  Mrs.   Stewart,  spouse  to  the  said 
William,   came   to   the   door,   and    -;ave    the   deponent    three 
guineas,  with  which  the  deponent  went  back  immediately  to 
Aucharn,  and  arrived  there  in  tlie  eveninfr  of  tlie  said  Saturday 
the  16th  of  May:   that  when  he  came  to  Aucharn,  the  pannel 
was  not  at  home ;  but  soon  after  the  deponent's  arrival,  notice 
came,  that  the  pannel  and  Allan  Stewart  his  son  were  made 
prisoners  at  In&haig,  a  place  of  about  a  quarter  of  a  mile  from 
Aucharn:    that,   immediately   upon    this  notice,   Mrs.   Stewart 
the  pannel's  wife  and  the  deponent  went  to  Inshaig,  and  by 
the  way  the  deponent  offered  tlie  three  guineas  he  had  brought 
from  Fort-William  to  Mrs.   Stt«  art,  but  she  desired  him  to 
keep  them:    that,  upon  their  arrival  at  Inshaig,  they  found 
the  pannel   a  prisoner;   but  Mrs,   Stewart  and  the  deponent 
having  had  access  to  conver.?;.  with  the  pannel  apart,  the  pannel 
asked  the  deponent,  what  money  he  brought  from  Fort-William : 
and  upon  the  deponent's  telling  him,  that  he  brought  three 
guineas,  the  pannel  pulled   a  green  purse  out  of  his  pocket, 
out  of  which  he  took  two  guineas,   and   gave  them   to   Mrs. 
Stewart,    and    Mrs.    Stewart    delivered    the    two    guineas    im- 
mediately to  the  deponent ;   and  the  pannel  desired,  that  the 
five  guineas  should  be  sent  to   that  unhappy  man.   meaning 
Allan  Breck,  to  see  if  he  could  make  his  escape :   and  pitched 
upon  the  deponent  as  a  person  that  should  go  with  the  money ; 
and  does  not  remember  positively,  that  the  pannel  spoke  about 
Allan   Breck's  cloaths :    that  soon   thereafter   the  pannel   was 
carried  off  by  a  party    to    Fort-William;    and  the  deponent 
returned  to  Aucharn  with  the  pannel's  wife  :  that  the  party  and 
pannel  called  at  Aucharn,  and  took  a  dram  ;    and  upon  their 
coing  off,  Mrs.   Stewart,  the  pannel's  wife,  told  the  deponent, 
that  he  must  go  to  Allan  Breck  with  the  five  guineas  and  his 
cloaths;   and  upon  the  deponent's  inquiring  where  he  would 
find  him,   Mrs.   Stewart  told  him.    that   he  would  cast  up   in 
Koalisnacoan.      Btpones,  That,  some  time  after  night-fall,  the 
deponent  got  his  supper  at  Aucharn,  and  how  soon  he  was  done 
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rating,  Mm.  Stewart,  the  |)unnd'«  wife,  carrie<l  the  deponent  Aknudtr 
to  the  hack  of  the  brew-lioiue,  where  tliere  lay  u  sack,  out  of  '*•*'*'* 
which  the  laid  Mri.  Stewart  took  a  blue  tide  coat,  red  waist- 
coat,  black   breechea,  a  hat,  aud  aome  aliirta,   all   which   ihe 
delivered  to  the  deponent,  ordering  him  to  go  witii  the  cloa  ' 
and   mon«y   to   Koalianacoaii    immediately,   and   deliver   them 
to  John  Breck  Maccoll  houri)an  to  Appin,  if  he  did    lot  meet 
Allan  Breck  himaelf.       Depones,  That  the  said  Mr».  Stewart 
directed  the  deponent  not  to  carry  the  cloaths  to  Joiin  Hreck 
Maccoll'H   hoiim,    lest   any   body   might   see   them.        Uepoiiea, 
That  he  declired  going,  and  told  Mrs.  Stewart,  that  alie  might 
•end  some  other  person,  and  that,  at  any  rate,  he  did  not  chna© 
to  go  alone  ii.  the  night  time ;  but  that  Mrs.  Stewart  insisted 
upon  his  going,  telling  there  was  no  other   body   nhe  could 
send,   as   both   her   servants   were  gone  to    Koit-Wilii.^m,   and 
desired  the  deponent  to  ciury  his  sister  Margaret  Stewp-t  t. 
jiart  of  tiie  way  n  ith  them  :  that  accordingly  tho  said  Margaret 
his  sister  went  along  with  the  depcient  as  far  as  Larich   in 
(ilenco,   where   she   parted   with   him   about   day-ligiit   Sunday 
morning:     that    tliereafter    the    deponent    travelled    alone    to 
Koalisnacoan,    and   left   the  cloaths.    as   directed,   at    the   root 
of  a  fir-tree,  at  some  distance  from  the  hoiues ;    and   as  the 
deponent   was  going   to  the  house,   he   met   said  John   Breck 
Maccoll,  and  asked  him   if  Allan   Hreck  was  there;  and  upon 
his  denying  that  he  was  there,  the  deponent  expressed  some 
•urprize,  and  told  that  he  was  sent  with  money  and  cloaths 
to  him ;  told  frcm  whence  he  came,  and  how  he  got  the  money 
and   cloatha   above   mentioned ;    upon    which    the   said    John 
Br  .k  Maccoll  told  the  deponent,  that  Allan  Breck  was  in  the 
heugh  of  Corrynakeigh,  above  the  house  of  Koalisnacoan  ;  and 
if  the  deponent  inclined  to  see,  the  said  John  Breck  Maccoll 
directed  him  to  go  to  a  hill  above  the  houses  and  whistle, 
and  that  the  said  Allan  Breck  would  come  to  him  :    that  the 
deponent    answered,    he  had   gone   far   enough    after   the   said 
Allan  Breck  already,  pointed  out  to  John  Breck  where  he  had 
left  the  cloaths,  and  gave  him  the  five  guineas  to   be  given 
Allan  Breck.       Depones,  That  he  went  to  the  said  John  Breck's 
house,  where  he  slept  for  some  time,  and  thereafter  dined  with 
the  said  John  Breck  at  his  house.       Depones,  That  the  said 
John  Breck  Maccoll  told  the  deponent  he  did  not  know  how 
the  said  Allan  Breck   could  leave  the  country,   as  he  had  no 
victuals,   and  he,   the  said  John,  had  none  to  give  him,  and 
desired  the  deponent   to   go   to   Mrs.    Macdonald   of   Glenco's 
house  at  Inver,  and  get  a  peck  of  meal  for  Allan  Breck's  use, 
^'    'h  the  deponent  refused.       Depones,  That  the  said  John 
Breck  Maccoll   told  the  deponent,   that,   unlpRg   he  had  come 
with  the  money  and  cloaths,  he,  the  said  John  Breck,  would 
hence  be  obliged  to  go  to  Fort-William  for  money  to  the  said 
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James   Stewart. 

(j{JjJ5<««'  Allan  Breck.  U©jK>nwi,  That  he,  the  doiKiiaMt,  cajiic  hack 
to  A'lcharn  upon  ili».  evening  of  the  Sunday  the  17th  diiy  of 
May  luit,  luul  tht-  paunel'*  wife  aaked  him,  if  ho  had  leeii 
Alhiii  Hrtvk,  Ji:  1  ii|it>n  hii*  iinswxrinK  hi-  hml  not,  and  tfll.nj? 
that  Allan  Bieik  wa»  at  Koaliinacoan,  tho'  Uv  liad  not  seen 
him,  and  that  hu  had  ^iven  thu  cloalhii  and  money  to  John 
Breck,  «ho  appeared  HutigHed.  Uipon.s,  That  lliu  said  John 
Breck  Maivoll  do»ired  the  deponent  to  lonceal  Idn  tarrying 
the  cloatliN  and  money  U  Koalittnucoan,  ax  ahove  ;  told  him, 
that  ho  lonld  not  provo  it  ugain«t  him,  and  that  he  could 
•afely  depone  he  did  not  deliver  the  cloatlm  to  '  im,  since  ho 
only  pointed  out  where  they  wore.  Can  a  tcientiee  patet. 
And  iliiM  in  I  '..  m  he  »hali  answer  to  (hmI.  And  deilurei 
he  cannot  wri  And  further  deiwnes.  That  he  is  a  distant 

relation  of  the  pannel's,  tho'  he  cannot  tell  the  degree:  that 
his  father  lives  at  a  quarter  of  a  mile's  distance  from  Auchuin; 
and  that  he,  tho  deponent,  used  to  1k>  often  in  the  pannel's 
house.     And  this  is  also  truth,  as  ho  shall  answer  to  (^ud. 

Arch.  CAMriiEix.      P.  Grant. 

i&StM*^  ^""^  ^"^•^''  MAcroi.i.  bouman*  to  Ai)pin  in  K(mli.snacoan.  ajred 
fourty  years,  married,  sworn,  purired  and  exauiiiied  ut  "upra, 
by  the  above  Mr.  Archibald  Campbell  sworn  interpreter, 
depone.,  That,  upon  the  afternoon  of  Saturday  the  l(5th  day 
of  May  Inst,  as  the  r'eponent  was  in  a  fir  bush  near  Aldavoim, 
at  tho  foot  of  tho  lai-jh  of  Corrynakeigh  in  Koalisnacoan,  ho 
heard  a  whistle;  and,  upon  lookinj,^  up,  saw  Allan  Breck 
Stewart,  at  a  little  u  Stance,  beckoning  to  the  deponent  to 
come  towards  him;  m  ich  he  did:  that,  after  salutations, 
the  deponent  told  him,  lie  was  afraid  it  was  no  good  action 
thai  uccosioned  his  being  in  such  a  remote  place,  and  at  such 
n  distance  from  any  com'  ion  road:  that  Allan  Buck  answered, 
the  place  was  not  very  far  from  a  common  lond  :  that  the 
deponent,  having  heard  tfie  day  before  of  (ilenure's  murder, 
charged  Allan  Bre^k  with  being  guilty  of  it :  tiiat  Allan  Breck 
asked  tht  deponent,  what  he  had  heard  about  the  murder: 
that  the  dejionent  answered,  that  he  had  seen  :io  person  from 
the  strath  of  Appin  ;  but  that  two  poor  women  that  had  come 
up  Glonco  were  telling,  that  Glenure  was  murdered  Thursday 
evening  iu  tho  wood  of  Lettermore  ;  and  that  two  people  were 
seen  going  from  the  place  where  he  was  murdered ;  and  that 
he,  Allan  Breck,  was  said  to  be  one  of  them  :  that  Allan  Breck 
answered,  he  had  no  concern  in  it ;  and  that,  if  his  information 
was  right,   there  was  but  one  person  about  the  murder,  and 

♦  A  bouman  was  not  an  ordmary  servant.  He  received  from  hi*  principal 
the  i»rm  stock,  and  though  it  remained  the  principal's  property,  tho 
bouman  received  as  his  payment  tlie  increase  so  far  as  it  exceeded  an 
agreed-f.u  pioporliuu. 
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1S«;J^     r   ?    .  ''  "1  '''^^•""""T.  l't«  wa.  MUl..  I...  ,»ouM  he  Joh.  Ir^k 
if?         I        ,l;    |„.t   that  thut  *oul.l  give  hi...  Uttle  coucern.  "•^» 
If  he  hud  not  lav.,  a  di^orter,  which  would  bear  harder  ui.oi. 
h....,    m   c4iHe   hi.   W..S   u|.,,r..hc..,li.d.    tl,   ,.   „„v   thi.iL-   c.M.ld   he 
pr..ved  againit  hu.i  ..l.„...  the  .....rd..  .    that'tho  dfiK.nent  did 
not  bd.eve  hi..,,  when  ho  Nai.l  |„.  J.ad  no  hai.d  ii,  th..  nmrder 
01  Uleimre;    ai,.l  not  caring  to  prcM.,  it   much  ..pon  him,  told 
Ditn.   that,   ait  he  wu«   alrc.d.v   Hiispoctel,    it   wan  dan-.-rou,  to 
have  any  intccurHo  with  h„„,  and  |,iti.«ed  hi...  to  leave  tho 
place,   IcHt    he  sl,ould   l.ring   the  deponint   and   hig  fan.ily   to 
ronhle:    that    Allan    Hrtn  1.    ,aid.    ho   did   not    douht    h..t   the 
family  of  Ardshiel  would  he  nugpocted  of  the  murder,  and   it 
wai.  prohable  the  pannel  ai,d  Alia.,  S.euart   his  wm   mi.'ht   he 
taken  jnto  custody  ahout  it  ;    and  that    he.  Allan  Breck,   wiw 
afraid  Allan  Mtwai t  tho  im.,ni-r«  ^ons  tongue  wan  not  no  irood 
as  his  fatlHTH.*  hy  whi.  h  wo.ds  the  dej-ontnt  u.,d."i>to<xl.  that 
Al  an  wa«  euMer  entrapped  than  the  pannel  ;   and  the  deponent 
•till  imisuu^  lijKm   Allan    lU.,k\  leaving  that   nei«hhou,hi.Hl. 
the  Hud  Allan  U,tH.k  'old  him,  he  would  not  leave  the  torn  for 
fijrht  days    ".,less  son,-  neceNsaries  he  expected  (•.■,!,„.  to  him  • 
and  told  the  deponent,  unless  some  money  came  for  him  hefore 
next  morning,  he,  the  deponent,  must  go  to  Fo.t-VVilliam  with 
a   letter;    that   tho"  tho  deponent  refused  to  go,  Allan    Breck 
lookd  about  among   the   trees,   and   Hnding   a    wood    pigeon's 
quilI,  made  a  pen  of  it,  and.  having  r.iade  ink  of  some  powder 
he  took  .;ut  of  a  pouder-horn  that  was  in  his  pocket,  he  wrote 
a  letter,  wlml,  he  told  the  deponent  he  must  deliver  t<.  William 
Stewart    merchant   at    Maryl,..rgh ;    and,    upon    the  deponent's 
telling  him  that  he  would  hy  no  means  undertake  that    as  he 
was  intornied  that  every  hody  that  went  to  Fort-Willia'm  was 
searched,   Allan   Bieek   said   it   was  an   easy   matter  to   hide  a 
letter;    the  deponent   answered,    if   he  v.-m   catched   upon   the 
streets    what   would  he  do  v.itl.    it?       Allan   Breck  told   him, 
that  the  letter  ..,ust    not  be  found  upon   him  hy  any  means 
and,  if  ho  was  catched  with  the  letter,  he  must  eat  "it  before 
It   wa*   lound:    tliat    the  deponent    then    told    the   snid   Allan 
Breck,  that  he  did  not  know  l.iit   !,e  would   he  obliged  to  .m 
for  some   beer   next    day  to   Fort-William,    in    which  case  ho 
rnight  possibly  carry  the  letter;    but  at  the  same  time,  told 
the  said  Allan  Bieok,   if  he  was  catehed   with   the  letter    he 
would  tell  all  he  knew  about  him  ;  that  the  said  Allan   Breck 

«rlT''*r'T*''  'i**!*  ^'•""T"""'  ^"'«'  «g'»''"»t  James  Stewart  rested  to  » 
great  extent  on  this  kmrnan's  ev.Jente,  and  i,articularly  upon  tl.is  alleced 
expression  .,f  fear  lest  the  tongues  of  la.nes  and  Allan  sl-uW  l.ot my  them 
rhe  unpublished  correspondence  indicates  that  the  boumau  had  S 
interviewed  by  the  prisoner's  friends  soon  after  the  murder  and  threate^d 
L^trK*"'' •!'•"-'  l"  '"''■"'^  the  Crow,  authorities  to  have  him  aTre'S 
toto^trouble'*         '^      ^"®  ""*     "°*  '**"  "•■°'""^'">'  '"'l  '^us  bring  hiin 
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Mmco?!        desired  the  deponent  to  go  to  Callart  or  Glenco'e  house  for  a 
peck  of  meal   to  him,   which  the  deponent   refused ;    and   at 
parting,  the  said  Allan  Breck  told  the  deponent,  he  would  see 
liii.-  next  day.       Depones,  That,  at  the  time  of  the  above  con- 
versation, the  said  Allan  Breck  Stewart  was  dressed  in  a  dun 
coloured  great  coat,  black  short  coat,  and  blue  trowsers  strip'd 
with   white.        And   the   deponent   having   seen    in    court   the 
black  short  coat,   with  the  buttons  on  the   pockets,   and  the 
trowsers,  depones.  That  they  are  the  short  coat  and  trowsers 
he  saw  the  said  Allan  Breck  wear,  or  exactly  like  them.     De- 
pones, That,  early  upon  Sunday  morning  the  17th  day  of  May 
last,  as  the  deponent  got  up  to  look  about  his  corns,  he  saw 
a  man,  which  he  at  first  imagined  to  be  the  said  Allan  Breck 
Stewart,  travelling  towards  him  up  the  glen  ;    but,   upon  his 
coming  near,  tlie  deponent  knew  him  to  be  Alexander  Stewart, 
travelling  packman  in  Appin  (the  immediate  preceeding  wit- 
ness) who  is  cousin-german  by  the  fatlier's  side  to  Allan  Breck ; 
and,  after  salutation,  and  the  deponent's  expressing  his  surprize 
at  seeing  him  so  early,  the  said  Alexander  Stewart  asked  the 
deponent,    if   he   had    seen    Allan    Breck.      And    the    deponent 
refusing  his  having  seen  him,  Alexander  Stewart  seemed  sur- 
prised, and  told  that  he  was  informed  he  would  meet  Allan 
Breck  there ;    and   that  he  had  brought  some   necessaries  for 
him :    and  the  deponent  inquiring  what  he  had  brought,  the 
said  Alexander  Stewart  informed  him,  that  he  had  brought  five 
guineas  and  some  cloaths ;  and  told  that  he  had  a  great  deal 
of  trouble  in  getting  the  money :    that  he  had  been  sent  by 
the    pannel    to    William    Stewart    merchant    at    Fort-William, 
from  whose  wife  he  got  three  guineas ;   and  that  the  pannel, 
or  his  \  Ife,  gave  hinj  the  other  two  guineas ;    and  that  the 
pannel's  wife  gave  him  the  cloaths,   and   informed  him,  that 
Allan  Breok  was  to  meet  him  at  Koalisnacoan ;  but  that  now 
he  would  leave  the  money  and  cloaths  with  the  deponent :  upon 
this   the  deponent   told   the   said   Alexander   Stewart,   that  he 
had  seen  Allan   Breck  the  day  before,   and  that  he  expected 
these  things ;  and  told  him,  that  he  believed  Allan  Breck  was 
then  in  the  heugh  of  Corrynakeigh,  and  if  he  would  go  to  a 
hill  that  the  deponent  pointed  out  to  him,  and  whistle  once  or 
twice,  he  believed  Allan  Breck  would  come  to  him  :    the  said 
Alexander  Stewart  declined  going,  alledging  he  was  very  much 
fatigued :    that  the  deponent  told  the  said  Alexander  Stewart, 
that  he  wondf^red   he   would  not    -o    that   length   to   see  his 
uncle's  son  ;  the  said  Alexander  Stewart  answered,  that  he  had 
slept  none  for  two  nights,  and  was  very  much  fatigued  ;  and  upon 
this  he  delivered  to  the  deponent  the  five  guineas,  and  told 
he  had  left  the  cloaths  at  some  distance,  and  would  show  them 
to  the  deponent  when  he  was  going  away :    that  the  deponent 
told  the  said  Alexander  Stewart,  that  Allan  Breck  wanted  a 
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peck  of  meal  from  Gleiico  or  Callart'a  hous'> ;  and  that  he,  the  i***"*  ^reek 
said  Alexander  Stewart,  ought  to  get  it  for  him ;  but  the  Baid  "•'*°" 
Alexander  Stewart  refused  to  go  for  it:    that,  afterwards,  the 
said  Alexander  Stewart  slept   in  the  deponent's  house.       De- 
pones,  That   the  said  Alexander   Stewart   told    him,   that   the 
pannel  and  Allar    his  son   were  made   prisoners  the  evening 
before,  and  sent  to  Fort-William:    and,   upon  the  deponent's 
inquiring,    who  was  suspected   to   Glenure's   murder,   the   said 
Alexander  answered,  that  it  was  Allan  Breck,  and  that  it  was 
likelj  that  the  pannel  and  Allan  his  son  would  stand  the  first 
trial  for  it.       Uepones,  That  the  said  Alexander  Stewart  and 
the    deponent    dined    together ;    and    as  the   said   Alexander 
Stewart  was  going  away,  about  twelve  o'clock,  lie  pointed  out 
a  fir-tree,  at  the  root  of  which  he  said  he  had  hid  Allan  Breck's 
cloaths.       Depones,  That,  after  the  deponent  had  gone  to  bed, 
upon  the  said  Sunday  evening,  he  heard  one  knocking  at  the 
window,  and  imagined  it  miglit  be  Allan  Breck  ;  the  deponent 
got  up,  and   went  out   in  his  shirt,   and  saw   the  said  Allan 
Breck   at   a   little    distance    from   the   house :    and,    upon    the 
deponent's  coming  up  to  him,  the  said  Allan  Breck  asked  him, 
ifany  message  had  come  for  him,  the  de|ioiient  told  him.  that 
his  uncle's  son  had  come  with  five  guineas,  and  some  cloaths : 
that  Allan  Breck  complained  there  was  but  little  money,  but 
hoped  it  would  do  liis  business:    tiiat  the  deponent  told  the 
said  Allan  Breck,  iie  was  afraid  he  would  starve  among  the 
heather ;   and  that  he  was  not  able  to  help  him  :    that  Allan 
Breck  answered,  he  had  no  occasion  for  victuals,  but  wanted  a 
drink  very  much;   upon  which  the  deponent  went  back  to  his 
house,  and  carried  out  some  whey,  or  some  milk  and  water, 
in  a  noggin,   and  the  five  guineas,    and  gave  both   to   Allan 
Breck :  that  the  deponent  then  went  for  the  cloaths,  which  he 
also  gave  the  said  Allan  Breck,  which  consisted  of  a  blue  long 
coat,  red  waistcoat,  black  breeches,  a  hat,  some  stockings  and 
shirts:   that  the  deponent  told  the  said  Allan  Breck  that  the 
pannel  and  his  son  Allan  were  apprehended  upon   account  of 
Glenure's  murder ;   to  whicii  Allan  Breck  answered,  that   that 
was  no  more  than  he  expected  ;  but  it  would  liOt  signify  much, 
as  there  could  be  no  proof  against  them  ;  but  expressed  some 
apprehension,  lest  Allan  Stewart,  son  to  the  pannel,  might  be 
betrayed  by  his  own  tongue:    tliat  the  deponent   desired  the 
said  Allan,  now  that  he  had  got  all  the  necessaries  he  expected, 
to     go    about     his     business ;     and     the    said     Allan     Breck 
promised     to     do     so,     but     told     the     deponent,     that     he 
must    meet    him,     the    said    Allan     Breck,     next     morning ; 
that     he     must     deliver     the     deponent     the     cloaths     he, 
he  said   Allan   Breck,   had   then  on,   to  wit,   the  black   short 
•-oat  and  trowsers  shown  to  the  deponent  in  the  clerk's  hands, 
in  order  to  be  kept  by  the  deponent  till  he  delivered  them  to 

I8S 


I    ' 


V\ 


i' 


). 


\  . 


)f%f  t 


fij-i 


1  i: 


ii 


James    Stewart. 


MaoeoU  **^^  pii'Del's  wife :  that  the  deponent  promised  to  meet  the  said 
Allan  Breck  next  morning,  but  did  not  see  him;  and  when 
the  deponent  went  out  next  morning,  he  found  the  said  short 
black  coat,  trowsers,  and  the  noggin  in  which  the  deponent 
tarried  the  drink  to  the  said  Allan  Breck,  lying  together  in 
the  place  where  the  deponent  parted  witli  the  said  Allan  Breck 
the  night  before ;  and  found  in  one  of  the  pockets  of  the  said 
short  coat  the  powder-horn  now  shown  him,  in  the  ckrk's 
hands  ;  and  depones,  that  he  has  not  seen  the  said  Allan  Breck 
since.  Depones,  That,  in  a  conversation  the  deponent  had 
with  the  pannel,  as  the  deponent  best  remumbers,  about  two 
years  ago,  mention  being  made  of  Gleuure's  being  about  to  take 
on  the  management  of  the  estate  of  Ardshiel  from  the  said 
pannel,  and  thereby  disabling  the  pannel  from  being  of  any 
service  to  Ardshiels  children,  he  Jieard  the  pannel  say,  he 
wo!ild  be  willing  to  spend  a  shot  upon  Glenure.  tho'  he  went 
upon  his  knees  to  his  window  to  tire  it.  Depones,  That  he 
heard  a  waif  report  in  the  country,  that  Ardshiel  (attainted) 
had  sent  home  a  message,  that  he  believed  all  his  friends  were 
dead,  when  Glenure  was  allowed  to  go  on  at  the  rate  he  did. 
Depones,  That,  upon  the  evening  of  the  said  Saturday  the 
16th  day  of  May  last,  Katharine  Maccoll,  spouse  to  Hugh 
Maccoll  m  Koalisnacoan,  told  the  deponent,  that  she  had  seen 
a  man  in  the  heugh  of  Corrynakeigh  fhat  day,  at  some  dis- 
tance, and  was  greatly  frighted :  that  the  deponent  told  her, 
there  used  to  be  bogles  seen  in  that  place,  but  she  must  take 
no  notice  of  what  she  had  seen,  for  fear  of  frighting  the  women 
of  the  town,  and  prevent  them  from  attending  their  cattle  in 
that  part ;  and  that  the  reason  of  telling  her  so,  was  for  fear 
it  would  be  known  it  was  Allan  Breck  she  saw.  Deponee, 
That,  when  he  found  the  black  short  coat  and  trowsers  he  saw 
Allan  Breck  wear,  upon  Monday  morning  the  18th  of  May  last, 
he  hid  them  ;  and  that,  after  he,  the  deponent,  had  been  some- 
time prisoner  at  Fort-William,  he  came  along  with  a  party  of 
soldiers,  to  whom  he  showed  the  place  he  liid  the  said  cloaths ; 
and  the  said  party  took  the  said  deaths  out  of  the  place  he 
had  hid  them  in,  in  the  de]  aent's  presence,  and  carried 
them  to  Fort-William.  Cawa  acientice  patet.  And  this  is 
truth,  as  he  shall  answer  to  God  ;  and  depones  he  cannot  write. 

Arch.  Campbell.     Ja.  Fbbouson. 


Hugh 
Haeelean 


Hugh  Macclean  barber  in  Maryburp-h,  ncred  twenty  seven 
years,  married,  sworn,  purged,  and  examined  vt  mpra,  depones, 
That  being  a  barber  to  his  trade,  and  one  day  being  called  by 
the  pannel  to  the  prison  to  shave  him,  which  he  thinks  was 
upon  a  Saturday,  the  pannel  asked  him,  what  news  he  heard 
in  the  town,  to  which  the  deponent  answered,  that  he  heard 
that  he,  the  pannel,  was  to  be  curried  to  Edinburgh  on  tha 
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Monday  following:  whereupon  the  pannel  said,  tliat  that  was  Hugh 
a  matter  gave  him  no  concern,  and  wished  it  had  happened  "•*"*'•*'> 
sooner,  and  was  afraid  of  nothing  but  that  his  servants  might 
be  inticed  to  take  money,  and  turn  against  him ;  and  desired 
the  deponent,  as  from  him,  to  tell  his  servants  to  say  nothing 
but  truth,  to  keep  their  minds  to  themselves,  and  he  would 
take  care  of  them ;  and  accordingly  the  deponent  delivered 
the  pannel's  message,  in  his  own  words,  to  two  of  ids  servants 
who  were  then  in  separate  custody  in  tlie  same  prison ;  and 
that  they  were  both  of  the  name  of  MaccoU.  Depones,  That, 
at  this  time,  the  pannel  gave  the  deponent  a  shilling,  and  said 
■when  he  came  again  to  shave  him,  he  would  give  him  more; 
but  that  he  never  got  more  from  him  than  the  salt!  shilimg. 
Depones,  That  from  the  pannel  he  went  tn  his  son  Allan  also  to 
shave  him,  to  whom  he  told  the  commission  his  father  had 
given  to  be  delivered  t-  the  servants;  and  the  said  Allan  gave 
him  half  a  crown.  L  wa  scientice  jxittt.  And  this  is  the 
truth,  as  he  shall  answer  to  God  ;  and  depones  he  cannot  write. 

Ja.  Fbrouson. 

Thomas  Baird,  serjoant  in  General  Pultnev's  retriinent  of  Thomas 
foot,  aged  thirty-two  years,  married,  witness"  cited,"  solemnly  °*"'** 
sworn,  purged  of  malice  and  partial  council ;  and,  having  been 
called  into  court,  before  closing  of  a  former  deposition,  in 
order  to  open  a  bundle  containing  two  short  coats,  and  a  pair 
of  trowsers,  to  be  shown  to  a  proceeding  witness  during  his 
examination;  and,  after  opening  the  said  bundle,  was  renioved, 
and  called  in  again ;  and,  being  solenmly  sworn  and  interro- 
gate, depones.  That,  about  the  beginning  of  July  last,  to  the 
best  of  the  deponent's  remembrance,  he  was  sent  with  a  party 
of  soldiers,  and  a  iiuide  along  with  him,  whose  name,  he  thinks, 
was  Jolin  Breck  Maccoll,  to  a  place  computed  of  above  ten 
miles  distance  from  Fort-William  over  Lochleven  ;  but,  after 
passing  the  loch,  their  guide  carried  them  two  miles  dow7  tlie 
side  of  the  locli.  and  up  to  the  top  of  a  rock,  and  out  ui  a 
clift  in  the  rock,  the  guide  took  a  short  black  coat  with  silver 
buttons,  and  a  powder  horn  in  the  pocket,  and  a  pair  of 
trowsers,  and  gave  them  to  the  deponent  ;  and  the  deponent 
carried  them  to  Fort-William,  and  delivered  them  to  Colonel 
Crawford.  Depones,  That  one  of  the  black  coats,  with  the 
powder  horn  and  trowsers,  that  the  deponent  took  out  of  the 
pocket  as  above  mentioned,  are  the  same  that  his  guide 
delivered  to  him,  and  which  he  delivered  to  Colonel  Crawfurd. 
as  above  deponed.  Canm  scientice  j)otet.  And  this  is  the 
truth,  as  he  shall  answer  to  God. 

Thomas  Baird.      P.  Grant. 
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Evidence  for  the  Defence. 

HughStewiiFt  Hug:.  Stewart  residenter  in  Edinburgh,  aeed  thirtv  and 
upwards,  married,  being  sworn,  purged  and  examined  ut  mpra, 
deponeB,  That  he  knows  Allan  Breck  Stewart  to  have  several 
times  gone  to  France,  and  returned  again  to  this  country; 
particularly  that  he  went  to  France  in  the  1747,  and  returned 
to  bcotland  m  December  1749;  returned  to  Franre  in  May 
17ol,  and  came  back  in  February  1752;  and,  when  in  this 
country,  he  was  in  use  to  lodge  at  tlie  deponent's  house  in 
Jidinburgh  :  that  he  obsgrved  him  to  be  afraid  to  be  seen  abroad 
and  kept  at  home  in  the  day  time,  and  went  abroad  under 
the  cloud  of  night,*  for  which  he  gave  this  reason  to  the 
deponent,  that  he  had  been  a  soldier  in  Colonel  Lee's  regiment 
from  which  he  had  deserted,  and  was  afraid  to  be  discovered. 
And  being  interrogate,  depones,  That,  when  Allan  Breck  went 
abroad,  as  has  been  said,  in  May  1750,  he  owed  the  deponent 
a  guinea,  ana,  being  run  short  of  money,  he  drew  a  bill  on 
the  pannel  for  that  sum,  whereof  he  acquainted  the  pannel 
some  time  he  thinks  in  July,  and  some  time  in  August  h" 
received  the  money  by  Maccoll  the  Appin  carrier;  and,  by 
the  same  carrier,  sent  the  pannel  the  bill  upon  him.  Causa 
scuntia  patet.      And  this  is  truth,  as  he  shall  answer  to  God. 

Hugh  Stbwakt.      Ja.  FBBOcaoN. 

Duncan  Sthwart  of  Glenbuckie,  aged  twenty  seven  vear.'. 
unmarried,  sworn,  purged  and  examined  ut  mpra,  depones, 
Ihat  he  was  acquainted  with  Allan  Brock  Stewart ;  and  that, 
at  any  time,  when  he  came  from  France  to  this  country,  he 
had  no  fixed  residence  to  the  deponent  known,  but  went  about 
among  his  friends  and  acquaintances:  that,  when  he  came 
la«t  to  Scotland,  his  dress  was  a  long  blue  coat,  a  red  waist- 
coat, black  breeches,  and  a  feathered  hat:  that,  in  March 
last,  when  he  was  at  the  deponent's  house,  he  was  in  that  dress  ; 
but,  at  other  times,  he  has  seen  him  in  a  different  dress,  par- 
ticularly in  April  last  at  Glenenty,  which  was  the  last  time  he 
saw  him  ;  his  dress  was,  a  black  short  coat  with  clear  buttons, 
a  tartan  waist-coat,  trowsers,  and  a  bonnet,  and,  above  all, 
a  dun-coloured  great  coat.  Depones,  That  he  remembers  that, 
upon  one  occasion,  while  Allan  Breck  was  at  his  house,  being 
the  first  time  he  came,  he,  for  two  days,  to  the  deponent's 
certain  knowledge,  wore  a  short  blue  coat  of  the  deponent's, 
which  the  deponent,  at  his  desire,  lent  him ;  and  whether  he 

•Hugh  Stewart  lived  beside  the  Fountain  Well,  in  the  immediato 
neighbourhood  of  John  Knox's  house,  then  in  the  centre  of  dome'^  io  and 
business  activities  in  the  S -otti=h  capital. 
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Evidence  for  Defence. 
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Ana  taia  is  truth,  as  he  shall  answer  to  God. 

DcN.  Stewaut.      Ja.  Fkrocson. 

ag^T^nfv'^nfr*'''  ^•^"'"^^J,'>  ^""^"  Stewart  of  Glenbuckie.  Duncn 
agea   twenty   nine,   unmarried,   sworn,   pureed   and   ..Tan.in«^ ''•'"•"•on 

AlT/Br'J.%T'''  '^'^'''  "^^^"^  '^'  ^Oth^fTprfl  L     he  Lw 
Allan  Breck  Stewart    at  the  house  of  Branachile   the  hmL  of 

to  Glenfinlas,   and  staid  a  night   there.       Depones    Th«f  *K.' 
deponent  also  saw  him  at  Glfnbuckies  houseT March  list 

he  shall  answer  to  God ;  an/de^oChe  cannl  t'ite"  *"*''  " 

P.  Grant. 

aworrZfS3'  '°  «!""«'''•»•  'Bsd  tlirty  two  jean,,  married,  ...... 

on  a  dun  big  coat  above  the  short  coat.      CausaTkntiTlam 
And  this  18  truth,  as  he  shall  answer  to  God  ^ 

Duncan  Stewart.      P.  Grant. 

of  May  last   the  deponent  saw  Allan  Breck  Stewfrt  at  a  ffoat- 
house  in  the  moor  of  Ballachelish  after  Glenure  was  kiUed 
and  that  Allan  Breck  then  asked  her,  what  wasMe  occasion 

5^  ^1"  '^*5'  V'^"'  ^'^'^  *^«t  «he  told  him,  GlenSre  wa° 
murdered;  and  further  asked  her,  who  might  have  comrSiS 

S«.T'^''^^°n  '^f'  t'  '^'^  ^^'  '^^  did  not  kTw  and 
that  the  said  Allan  further  desired  the  deponent  to  te  1  DoTiaM 
Stewart  in  Ballachelish  to  go  to  the  pan'nel  and  desire  him 
to  send  he  said  Allan  money;  and  that  she  delivered  thS 
message  to  Donald  Stewart  that  sime  night.       Depones    That 

but  that  she  did  not  tell  him  to  go  to  the  said  Allan,  nor  did 
he  deeire  her.  Covm  sckntia  paM.  And  this  in  truth  «« 
she  shall  answer  to  God;  and  depones  she  cannot  write       ' 

Arch.  Campbell.      P.  Qract. 
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John  SMwwt      John    Stkwaut   younu'cr    of   Ballaclielisb,    aped    twenty   six, 
umnarried,   sworn,   purged   and  examined    iit   mpra,    deponet, 
Ihat,  the  day  after  tlie  iiimder  of  Glenure,  the  deponent  woM 
at    tlib  pannol's  house,     ,ho,  after   twelve  o'clock  of  the  day, 
told  the  deponent,   that  he  had  liad  a   message  that   morning 
from  Allan  Ureck  by  Donald  Stewart,  to  send  him  money;  but 
does  not   remember,   whether   the   pannel  told  him  the   place 
where  he  was   directed   to   send   it,    and   the  pannel   told  the 
deponent,   that   he  was   resolved  to    send   him    money.        De- 
pones, That,  the  last  day  of  December  lust,  the  deponent  was 
m  conijiany  with  the  deceasd  Glenure,  an  uncle  of  Ardshiel's, 
and  the  jmnnel  and  Mr.  Campbell  of  Ballieveolan,  when,  after 
the  company  had  drunk  very  hard,  and  were  all  drunk,  some 
high  words  arose  between  Glenure  and  Ardshiel's  uncle,   and 
they  were  like  to  come  to  Mows,  which  both  of  them  attempted ; 
but  the  deponent,  oree  and  again  separated  them :    that  Ard- 
shiel's uncle  happened  to  go  out  of  the  house,  as  did  also  the 
pannel,  and  the  deponent  called  to  the  people  without  not  to 
let  them  in  again,  because  they  were  drunk  :    that  the  pannel 
had  invited  Gleniire  next  day  to  his  house,  which  Glenure  had 
accepted  of,  and  therefore  the  pannel  pressed  to  come  in  again 
to  tho  house  to  renew  the  invitation,  and  take  his  leave  of 
Glenure;    but  the  deponent  would  not  allow  him  to  come  in, 
and   undertook    to    make    his    excuse    to   Glenure:    that   the 
deponent,  coming  into  the  house,  found  Glenure  standing  with 
a  drawn  hanger  in  his  hand;    and  the  deponent  asked,  what 
he  meaiit  by  tliat,  and  Glenure  answered,  that  he  should  not 
allow   him   to    be   mobbed    there;    upon    which    the    deponent 
assured  him  he  should  not  be  mobbed  there,  and  then  Glenure 
threw  the  hanger  upon  the  bed :   that  the  deponent  went  home 
with   the   pannel,    and   next   day   Glenure    came  there   before 
dinner,    and   dined,    and    made   apologies    mutually    for    what 
passed  the  night  before;    and  that  Mr.    Campbell   of  Ballie- 
veolan dined  there  also. 

And  being  interrogate  for  the  pursuers,  depones.  That  the 
deponent  was  in  Edinburgh  in  August  last,  and  was  present  at 
consultations  of  the  pannel  his  lawyers  and  agents,  touching  his 
defence.  Causa  scientia  patet.  And  this  is  truth,  as  he  shall 
answer  to  God.  John  Stewart.      P.  Grant. 


Alexander 
Stewart 


Alexander  Stewart  in  Auchindarroch,  aged  about  eighteen, 
unmarried,  witness  cited,  sworn,  purged  and  examined  ut 
mpra,  by  Mr.  Archibald  Campbell  of  Stonefield,  sworn  inter- 
preter, depones,  That,  to  the  best  of  his  knowledge,  he  saw 
Donald  Stewart  in  Ballachelish  and  the  pannel  together,  upon 
the  marches  between  Aucharn  and  Auchindarroch,  in  the 
morning  of  the  1.5th  of  May;  and  that  he  himself  was  at  the 
time  digging  ground,  with  the  other  tenants  of  the  town. 
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Evidence  for  Defence. 

CW  ,aenUa:  imUt.       And  tl.is  i«  trutl.,  as  he  shall  answer  Al.x.B«.r 
to  l<nn  «tautBB« 


Alex.   Stbwaht.      Auch.    Campbei.i..      P.  Gba.v: 


SUwart 


Albxandeu  SiKWAur  .,i  Ballachdi.h  eKki,  witness  cited  Al"*ndw 
Bworn,  purged  and  examined  nt  mp>a,  d.poncs,  That  the  ^'•*'''* 
deponent  was  Mith  Allan  Hr.rk  Stewart  «  latl.er  a  conHider- 
able  tinje  before  his  death;  Init,  after  h.,-  had  contracted  the 
indisposition  whereof  he  died,  he  told  the  dei.unent,  that  he 
intended  to  leave  the  care  of  his  chiMren.  and  of  his  attairs, 
to  Ardsiiiel  and  the  panuel :  that  the  deponent  knows  they 
accordingly  took  upon  them  the  manngenient,  tho'  he  believes 
the  nomination  was  only  verbal,  and  not  in  writing.  Cau^a 
tctentia!  patet.  And  this  is  the  truth,  as  he  shall  answer  to 
^°°-  Alex.  Stewakt.       P.  Grant. 

John  Stewaut  tenant  in  Auchnacoan,  a-ed  liitv  tuo  vl-i.s  i„hn  q.-».-. 
married,  witness  cited,  sworn,  pu,....  n.d  exanunJd  ^^V;;  *"""•  "'"*" 
depones.  That  Allan  Brcn-k's  father,  as  he  believes.  namedThe 
pannel  to  be  tutor  to  his  children,  and  no  other  tutor ;  and 
the  caiise  of  the  deponent's  belief  is,  b.-c-ause  he  saw  the  pannel 
take  the  management  of  their  affairs  upon  him.  Cuu^a 
»aentta>  patet.       And  this   is  the  truth,    as   he  shall   answer 

John  Stewart.      P.  Gkant. 

John    Flockhart,    writer    in    Edinburgh,    aged    thir.v    an.Uohn 
upwards,  married,  witness  cited,  sworn,  purged  and  examined  •"""''hart 

to  Mr.  John  Macfarlano  writer  to  the  signet,  dated  the  19th 

EL^^^„^■F;^•  r'T' J''"*  '''"'  '^"'-'^  '-^'"'"^  ""  *J"^  deponent's 
^  fu  J  ^°^"'"?*'.  ^y  •'°"''^*^  °^  Po«f  tl'e  -^th  of  May  last, 
and  the  deponent  beirig  to  go  for  Perth  next  day,  he  gave  the 
letter  to  Alexander  Hart,  clerk  to  Mr.  Macfarlane,  to  be 
delivered  to  his  master ;  and  knows  not  whether  any  thing 
was  done  by  Mr.  ..lacfarlane  pursuant  to  that  letter        Cm 

lTS>'d  ^"*'*'   ^""^  ^'''' ''  *''"  ^'"*'''  ^'  ''^  '''^"  '^'''^^'' 

A„j'    ,i        ,    .         ,  ,  Jc.  Flockhart. 

And,  after  closing  the  oath,  being  further  interrogate  for 
the  pannel,  depones,  That  there  was  no  other  iettei  uvom- 
panyiug  the  one  before  mentioned.  And  this  is  also  truth, 
as  he  shall  answer  to  God. 

Jo.  Flockhart.      P.  Grant. 

ri/T'15'''^""'"'  Of  Strone,  aeed  twenty  five,  married,  witness  John 
cited,  and  sworn  ut  mpra,  depones,  Thnt,  about  a  vear  at^o  Cameron 
being  in  company  with  some  of  the  tenants  of  Rannoch    in  a 
house  in  Rannoch,  a  man  came  tmto  them,  whom  they  'called 
Serjeant  More  Cameron,  whom  the  deponent  never  saw'  befo-e 
nor  since:  that  the  tenants  were  complaining  of  Glenure  for 

•See  p.  211. 
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ri!!^.M.  hi"  l««i"J  uMize  of  the  tenarin  of  Ardihicl ;  and  the  said 
Serjeant  More  said,  that,  if  he  met  liim  in  the  high  way,  ho 
would  ihoot  him.  Cama  itUntia  patet.  And  this  is  the 
truth,  as  he  shall  answer  to  God. 

John  Cameron.      P.  Grant. 

Camsron  '^^•^^'  Cameron  servant  to  John  Caiiarou  of  Strone,  aj^td 
twenty  years,  unmarried,  witness  cited,  sworn,  pureed  and 
u.xaniinLcl  ut  tupra,  hy  Archibald  Campbell  writer  in 
Inverary,  sworn  interpreter  fore.aid,  depone*,  That  he  had 
occasion  to  be  in  Hannoch  harvest  last :  that  he  saw  there 
a  man  that  was  called  Serjeant  More  Cameron,  whom  he  nevti 
saw  before,  or  since.  Depones,  That  he  saw  the  man  called 
fc^erjeant  More  in  a  house,  but  does  not  know  the  name  of  the 
town,  or  the  name  of  the  man  to  whom  the  house  belonged, 
the  deponent  having  never  been  in  Rannoch  but  that  ono  time. 
Urp,."e8,  That  he  heard  the  said  Serjeant  More  say,  That,  if 
he,  the  said  Serjeant  More,  met  with  Glenure,  lie  did  not  care 
tho'  he  should  be  up-sidfes  with  him  ;  but  had  no  reason  for 
saying  so,  he  having  heard  no  more  of  liis  discourse.  De- 
pones, that  the  deponent  was  then  servant  to  the  former 
witness,  and  was  then  in  IJannoch  attending  him.  Cauna 
ncientice  patet.  And  this  is  the  truth,  as  he  shall  answer  to 
God ;  ard  declares  he  cannot  write. 

Arch.  Campbell.      P.  Grant, 

Then  the  procurators  for  the  pannel  declared  their  probation 
to  be  concluded. 

The  prosecutors  caused  to  be  read,  in  presence  of  the  jury, 
the  writings  produced  by  way  of  evidence  for  them  ;  and  the 
pannol's  counsel  caused  to  be  read,  in  presence  of  the  jury,  the 
writings  produced  for  him. 
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Productions  for  the  Prosecution. 

Commission  granted  by  the  Barons  of  His  Majestt'3  Exchequer 
TO  Colin  Campbell  or  Glexcbe,  Esq.,  to  be  factor  upon 

THE     LA:.D3     and     ESTATE     OF     ChARLES     StEWART,     LATE     OF 

Ardshiel,  4c.,  DATED  23bd  Fedruart,  1748-9. 

Not  now  available,  ««  ecplaincd  in  Prefatory  Note. 

Instructions  to  Colin  Campbell  of  Glenure,  Esq.,  factor  on 

THE   forfeited   ESTATE  OF  ArDSRIEL,  &C. 

Exchequer  Chambers, 
25th  July,  1751. 

h'struetfons.        ^'°"  """^  °°  °°  account  to  set  any  of  the  farms  under  your 
management  to  Cameron  of  Fasifern  or  to  John  Maciauchlan 
of  Greenhall. 
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Declarations. 

^ou  aiu  never  to  give  any  power  of  •iihsettiiiK  to  auy  tenant  OI«iup«'« 
to  whom  you  give  a  lease.  Initrunient 

You  are  to  let  all  ymir  furnia  liy  public  cant  or  roup  ;  and 
one  exproM  article  nhall  be  in  tlie  roup— that  im)  jM.r*)'i. 
though  the  highwtt  offerer,  iihall  Ih»  preferred,  unluHN  ho  go 
voluntarily  before  a  Juiitice  of  the  Peace  and  take  the  oath  of 
allegiance. 

\ou  are  on  no  condition  whatever  to  Het  a  farm  to  any  of  tlie 
friends  of  tiie  forfeiting  pernnn. 

By  order  of  the  Barons. 

I>.   MoNCRKirrE,   Secretary. 

Meworandiiiii.—U  the  judicial  rent  can  be  got  for  any  of 
the  faruis  in  the  estate,-  under  your  uianagement  you  have  nu 
occasion  to  set  them  up  to  a  public  roup.  D.  M. 

PrECEI'T  or  RBIIOVI.VO  AND  KJKCTIOV  UPON  A  DBCUBKT  AT  TH:: 
INSTANCE  or  THE  SAID  CoLIN  CaMPIIKLL  AOAI.NST  JoHN 
C()I,«rnoUX  AND  OTIIKHS,  TENANTS  OF  TIIE  B.STATB  OF  ArDSHIEL, 
BErOHE  THE  SjlERIFr  OF  ArQTLL,  DATBl.  THE  13tH  APRIl! 
Ui>2. 

Not  now  availablr. 

OrricE  COPT  bill  or  suspension  pbe.-<bnted  to  the  Court  or 
Session  bt  the  said  tenants,  compiainixo  or  the  ahovk 

DECREET,  WITH  SIST  THEUEUPON,  DATED  18tH  AiTUL.  175:', 
AND  PRINCIPAL  DELIVERANCE  TIIEREOX  OP  THE  LoRD  HaININO 
OrdiNART     on     THE     BlLLS     REPUSINO     THE     SAID     lULL,     DATED 

OTR  Mat.  1752.  with  copt  answers  to  the  said  bill  roR 
His  Ma.iestt's  Advocate  and  the  said  Colin  Campbell, 
the  factor. 

Not  now  available. 

Judicial  rental  or  the  estate  or  Ardshiel,  as  given  into  the 
Exchequer   bt   Mr.    David   Bruce,   one   or   the   oeneru. 

SURVEYORS,     dated     12tH    SEPTEMBER,     1748.     WITH    ABSTRACT 

thereof. 

Not  now  available. 

Three  jcdiqal  declarations  bt  the  said  James  Stewart. 

I. 

At  Fort-William,  the  2d  day  of  June  1752  years,  in  presence  ^ceused 
of   George    Douglas    sheriff    substitute    of    the    sheriildom    of*""**"* 
Inverness,   sitting  in  judgment,  compeared  James  Stewart  in 
Aucharn     now    prisoner   at    this    place;    who    being   judicially 
examined  ane.t  the  matter  under  written,  declares  judicially 
that  Allan  Breck  Stewart,  cam.     j  his  house  in  the  latter  eiid 
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of  March,  upon  hU  coming  from  Fruuce  ;    tiait   lie  itaid  two 
night!  there,  when  the  declarant  went  to  Edinburgh,  leaving 
the  laid  Allan  at  bia  houae:   thut  the  4iiid  Allan  cauie  to  tiie 
declarant'!  home  in  the  month  of  April  after  liointf  at  Ulen- 
buckie'a  and  Rannoch  ;   and  that,  upon  Monday  the  11th  day 
of  May  laiit,  the  laiil  Allan  cutiie  to  the  deilarant »  luiiute  t'roiii 
Faaiiacloich ;    and    the    declarant    being    railed    upon    by    Mr. 
Campbell  of  Airda  to  go  to  Keil,  and  having  little  convemation 
with  the  auid   Allan   till   hia   return,   and   nu   other   after    his 
return,    thuu     vhat  was    in   the   prenenco   of    the    family ;    nnr 
doea    the   declarant    rememlier,    whether    he   supped    with    the 
•aid  Allan  that  night  or   not  ;    but   rutlier  thinks  he  did  :    or 
whether  the  said  Allan  was  dressed  in  a  long  blue  cout  and  hut, 
or  in  a  black  aliort  coat  with  silver  buttons :  that  the  declarant 
thought  himself  concerned  in  drink  that  night,  having  drunk 
at  the  miller  of  Keil'a  house  with  the  old   piper,   tlie  young 
pil>er,   the  Niiid   miller,   and  old    Duncan    Mnccombiili,    and   his 
son  Archibald  :  the  declamut  went  away  to  Appin's  house  early 
upon  Tuesday  the  12th  day  of  May  lust,  and  did  not  nee  Allan 
that  day  or  since:  that  when  the  declarant  was  at  Edinburgh, 
the  said  Allan  carried  a  short  black  coat  vith  silver  buctons, 
belonging   to    the   declarant,     with     him    to   Glenbuckie'a  and 
Rannoch,   and   wore   it    upmn    his   return,    when    the   declarant 
told  tlie  8aid  Allan,  that  he  wondered  how  his  short  coat  fitted 
him,  a«  Allan  was  a  large  man,  and  the  declarant  a  little  man : 
to  which  he  answered,  that  it  served  him  well  enough :    that, 
upon    Monday's   night   the    llth   of   May   last,    the   declarant's 
son,  Charles,  told  him,   he  waa  to  go  to  Glenco,   Callart,   and 
Fort-William  ;  and  that  he  did  not  see  his  said  son  from  that 
night,    till   he    saw    him    in    this    place,    after   that,    he,    the 
declarant,  was  made  prisoner  :   nor  is  the  declarant  sure  if  his 
said  son  went  to  Glenco  or  Callart  till  Wednesday  the   13th 
day  of  May  last.       Declares  also,  That  his  son  Allan  was  at 
home  on  Sunday's  night  the  10th  day  of  May  last ;  but  is  not 
sure  whether   he  was   at   home   all    that   day   or   not.        That 
there  were  no  strangers  at  the  declarant's  house  upon  the  said 
Sunday's    night,    or    on    the    following    Monday    or    Monday's 
night,  nor  yet  on  the  Tuesday  or  Tuesday's  night   following, 
except  the  said  Allan  Breck  nnd  Fasnacloich's  daughter  upon  the 
said  Monday's  night.       Declares,   That  John  Stewart  younger 
of  Ballachelish  was  at  his  house  upon  Wednesday's  Night,  and 
is   sure   that   Ewan  Roy  Maccoll,   brother   to   Appin's   bouman 
at  Coalisnacoan,  supped  at  his,   the  declarant's,  house,  either 
upon  the  Wednesday  or  Thursday's  night  the   13th  or   14th 
days  of  May  last ;   and  that  the  said  Ewan   Roy  Maccoll  was 
also  at  the  declarant's  house  upon  Saturday  thereafter,  in  the 
forenoon,  along  with  his  sister,  spouse  to  Ewan  Maccombich 
padler  in  Cuil,  and  then  paid  the  declarant  ten  pounds  Scots, 
except  seven  shillings  and  two  pence,  for  which  the  said  Ewan 
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M»ccoii,l,ic|j  ,«dler   bvcaiiie  debitor;    which  ten  p«"i»d»  Scovn 
was  in  jmynient  of  thu  gruitameal  of  cottlo ;  uud  thit  the  Mtd 
fcwan   Koy  Maccoll  did  then  give  to   the  deihiiunt  u  Uhi   of 
debU  duo  to  hiin  in  the  country,  whereol  twenty  pound»  ScoU 
wai  to  be  applied  toward,  payment  of  »  debt  due  by  tlie  said 
Lwan  to  hu  miid  •inter,  ua  tlie  declaru-u  had  the  nmnugeineut 
of  her  effect*  in  the  country  of  Appiu  ;  and  wliicli  «iiter'g  nuine 
In  Christian    Maicoll.   ui,      wan   huit    winter   Mirvitrix    to    Mr. 
Stewart    of    Ballachalhui :     that    the    declarant    ilelivered   wime 
cattle  to  Duncan  Stewart  »er\  iter  to  Olenbuckie,  and  Soloniou 
Maccoll  nervitor  to  the  dwiarant's  gon  Allan  St.wart,  and  .lolm 
Maccoli  now  priHoner  at  Fort^Williatn,  at  the  marches  betwixt 
Auchaiii  ;ind  Sallachan  ;   and  that  the  said  Kwan  Hoy  MftccoU 
was  to  meet  them  at  Glenduior  with  cattle  of  his  own   that 
were  to  1k>  sent  itouth  along  with  tho  declarant's;  and  that  tin- 
said  John  Maccoli  parted  with  them  at  a  shealing  called  tlie 
Immerin  ;   and  that  the  declarant  did  not   see  the  said  Ewon 
Hoy   MuccoU   since.       And   being   interrogate,   if   he   had  any 
arms  in  his  house,  declares.  That  when  he  wa»  made  prisoner, 
he   had    a    small     fowling-piwe    and    a   broad   sword,    which 
broad  sword  was  to  be  kept   for  the  children  of  the  deceas'd 
Allan  Stewart  of  Cuil,  till  they  were  of  age.       Declare*  also, 
That    the  said   Solomon   Maccoli,   formerly   servant   to   Donald 
Stewart  at  Tayharnan,  came  home  to  his  service  on  the   loth 
or  IGth  days  of  May  last:    that  John  Stewart  in  Auchnacoan 
came  to  the  declarant's  house  upon  the  evening  of  the  14th 
day    of  May  last,  and  staid   thrio  that   night;    and   declaren, 
that  he  did  not  send  him  any  message,  either  that  dav,  or  tho 
preceeding  day,  nor  had  he  any  business  that  the  declarant 
knows  of.        Declares   also,   That,   the  afternoon   of  Glenure'i 
murder,  several  of  the  tenants  in  the  neighbourhood,  particu- 
larly the  tenants  of  Auchindarroch,    and    Duncan   Stewart    at 
Inshaig,  and  Robert  Stewart  the  miller,  came  to  the  declarant, 
to  know  what  they  should  do,  or  whether  they  should  go  ncir 
the  corpse;  and  that  he  advised  them  to  go  :  but  that  neither 
he  nor  his  son  Allan  went  there,  because  he  understood  that 
Ballieveolan   and   his  sons   were  to  be  there;    and  that  there 
were  some  chagrine  betwixt  him  and  them,  they  having  taken 
the  declarant's  posses.mon   the  year   before,   wherein   he  had   a 
stock  of  cattle,  viz.,  Glenduror,  a  part  of  the  estate  of  Ardshiel : 
that  when  young  Ballachelish  was  over  night  at  the  declarant's 
house  as  aforesaid,  they  had  a  conversation  about  the  removal 
of  the  tenants  from  the  estate  of  Ardshiel ;  the  result  of  which 
was,  that  they  should  continue  their  possession,  and  take  the 
hazard  of  the  violent  profits,  unless  they  were  forced  out ;  and 
that  he  had  conversations  with  old  Ballachelish  to  the  same 
purpose  :  nr.d  thnt  ho  gave  the  same  opinion  to  such  of  the  said 
tenants  as  applied  to  him,  but  recommended  to  them  to  use 
no  force  in  keeping  their  posseesions :   that  the  declarant  had 
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Aeeuiad  no  written,   but  a  verbal  commission   from  the  said  tenants, 
to  negotiate  for  them  at  law;   nor  did  he  receive  any  money 
from  them ;   but  that  the  tenants  of  Lettermore  and  Ardshiel 
and  the  niillec  promised  to  refound  his  expence  for  representing 
their    case,    particularly    Dugald    and    John    Maccombichs    in 
Ardshiel.       And  being  interrogate,  if  he  had  any  conversation 
with  the  said  Allan  BrecK  concerning  Glenure,   the  said  Allan 
asked  the  declarant,  if  he  heard  that  Serjeant  More  waa  come 
from  France,  or  if  he  was  in  the  country  of  Appin,  to  which 
the  declarant  answered,  that  he  did  not  hear  he  was  in  Appin, 
but  lieard  he  was  in  Glenlive  last  year ;   whereupon  the  said 
Allan   told   the  declarant,   that   Serjeant   More  swore  he  would 
kill  Glenure,  because  of  the  treatment  he  gave  the  tenants  on 
the  estate  of  Maiuore,  part  of  Lochiel  estate.       Declares  also. 
That  the  said  Allan  Breck  threatened,  that  he  would  challenge 
Ballieveolan   and  his   sons   to   tight,   whenever  he   met    them, 
because  of  his  removing  the  declarant  last  year  from  Glenduror, 
and  being  about  to  remove  the  other  tenants  this  year  from 
some  other  parts  oi  ilie  estate  of  Ardshiel  ;  and  that  the  declarant 
told  him,  then  they  would  not  fight  him,  as  they  would  not 
consider  him  as  tlieir  equal ;  and  if  he  had  come  to  the  country 
to  fight,  he  had  better  staid  in  France.       And  being  interro- 
gate, if  he  had  any  conversation  with  William  Stewart  merchant 
in  Maryburgh,  declares  he  had,  about  the  expediency  of  the 
said  tenants  their  keeping  their  possessions  ;    and  that  it  was 
the   said     William's     opinion,     that    they   should   keep    their 
possessions ;  and  that  their  case  should  be  represented  to  the 
Barons   of  exchequer ;    and  that  it   was  hard  they  should  be 
turned  out,  until  tlieir  case  was  stated.       And  being  asked,  if 
he  had  any  conversation  with  Callart   anent  tlie   removings? 
declares,  he  does  not  remember  ;  but  that  comm9nly  every  body 
he  saw  asked  him,  what  should  become  of  the  tenants  of  the 
estate  of  Ardshiel,  to  which  he  answered,  he  did  not  know  till 
the  term-day.       This  declaration   is  emitted   before  the   said 
sheriff-substitute,   place   and   date  foresaid,    before   these  wit- 
nesse.s.  Colonel  Howard,  Colonel  Crawfurd,  Donald  Campbell  of 
Airds.  and  Colin  Campbell  of  Carquhin,  Esqrs. 

Tames   Stewart. 
Gborob  Douglas,  S.S. 
G.  Howard,  tritness 
Donald  Campbell,  witnens. 
Co.  Campbell,  witness. 

II. 

Aeeused       Eodem  die.   The   said    James    Stewart,   being  re-examined, 
judicially  declares,  upon  recollection.  That  it  was  upon  Thurs- 
day the  14th  day  of  May  last,  that  his  said  son  Charles  went 
to  Glenco,  and  not  on  Wednesday,  as  before  mentioned ;    and 
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that  Callart  was  at  the  declarant's  house  upon  Sundays  night  Aeenicd 
the  10th  day  of  May  last.  Declares,  That,  before  Gleuuro  served 
the  warnings  against  the  tenants  of  the  eetate  of  Ardshiel,  the 
laird  of  Appiu  proposed  to  accommodate  son  of  them  in  land : 
that  how  soon  the  declarant  heard  c'  (JI.luos  murder,  it 
came  in  his  mind,  that  Serjeant  Mor  had  done  ii.  jecau«e 
Allan  Breck  told  him,  that  the  said  S.?;  jeant  swo.  -  bloody 
revenge  against  Glenure  before  the  Ser  -iiu  tauic  troi  i  France, 
upon  account  of  Glenure's  treatment  oi  ^.o:.;' J  '  teaants,  and 
his  differing  with  John  Cameron  of  Fassafern,  brother  to 
Lochiel :  that  the  declarant's  reason  for  suspecting  Allan 
Breck  afterwards,  was,  because  he  left  the  country  abruptly, 
without  taking  leave  of  him,  as  he  expected  ;  and  if  the  said 
Allan  was  guilty  of  the  said  murder,  he  believes  it  behoved 
to  be  on  account  of  the  disturbance  given  to  tlie  tenants  of  the 
estate  of  Ardshiel ;  and  knows  no  other.  Declares,  That  he 
did  set  out  for  Edinburgh  on  Friday  the  3d  day  of  April  last, 
waa  at  Glenco  that  night,  the  4th  at  Innerk.  uvie,  the  ."jth  at 
Lanerick,  the  6th  at  Annat,  and  called  next  day  at  Newton, 
and  was  that  night  at  Mr.  Wordie  of  Cambusbaron's  house  at 
St.  Ninian's,  called  at  Touch  on  the  8th,  and  got  a  letter  from 
Mr.  Seaton  to  Mr.  David  Moncrief,  secretary  to  the  Barons  of 
exchequer ;  called  at  Mr.  Wilson's  house  of  Murray's-hall,  and 
was  that  night  at  Mr.  Foster  of  Dunivan's  house,  and  got  a  letter 
from  him  to  Mr.  Patrick  Haldane  the  solicitor ;  but  did  not 
deliver  it,  or  the  other  letter,  as  he  was  told  they  would  be  of 
no  consequence ;  and  went  to  Edinburgh  upon  Thursday  the 
Oth  day  of  April  last,  where  he  continued  for  eleven  days '.  that 
he  left  Edinburgh  upon  Sunday  the  19th,  was  that  night  at 
Dunivan,  called  at  Mr.  Wilson's,  and  Mr.  Wordie'e,  and  was 
at  Stirling  at  night;  which  place  he  left  on  the  2l8t;  called 
at  Mr.  Dundas  of  Manner's  house,  Dunblain  and  Newton,  and 
was  at  Annat's  at  night  ;  upon  the  22d  came  to  Ballachallan's 
and  staid  there  that  night ;  came  to  Glenbuckie's  the  23d,  and 
staid  there  two  nights ;  on  the  2.">th  came  to  Tayindrom  :  on 
the  26th  came  to  Duncan  Stewart's  house  in  Glenco  ;  and  upon 
the  27th  came  home ;  that,  upon  the  2jtli,  he  called  at  Mr. 
Murray  of  Glenkernock  :  that,  soon  after  the  declar.'.iit  came 
home,  he  gave  notice  to  the  tenants  of  Ardshiel,  that  he  had 
procured  a  sist  for  them  against  the  decreet  of  removing ;  and 
that,  if  they  had  a  mind  to  continue  their  possessions,  they 
were  advised  to  go  to  Glenure  and  seek  their  possessions,  and 
if  he  did  not  grant  their  desire,  they  should  send  for  a  notary, 
and  go  with  him  to  protest  against  Glenure :  and  if  they 
pleased,  he  would  send  for  a  notary,  to  winch  they  agreed :  that 
accordingly  the  declarant  sent  for  Charles  Stewart  notary,  and 
writ  him  a  letter,  signifying  they  had  obtained  a  sist  for  the 
tenants  of  the  estate  of  Ardshiel,  and  desired  him  to  come  to 
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A«eus«d  intunate  the  same  to  Gleuure  to  the  purpose  above  mentioned ; 
and  that  the  said  Charles  did  accordingly  come  to  the  declarant's 
house  at  night,  and  the  tenants  came  also  next  morning ;   and 
that  the  declarant  told  them  in  presence  of  the  said  Charles, 
that,  if  it  was  not  their  mind  to  proceed  in  that  method,  he 
would  not  desire  them  to  do  it,  because  he  could  not  assure 
them  of  success ;  and  that  now  they  had  the  advice  as  it  was 
given  to  him;    and  particularly  remembers,  that  three  of  the 
tenants  of  Ardshiel  met  the  notary  at  tlie  declarant's  house, 
but  is  not  sure  if  old  John  Colquhoun,  the  fourth  tenant   in 
Ardshiel  was  there,  but  rather  believes  he  was :    that  he  was 
informed  on  Monday  the   11th  day  of  May  last,   by  his  son 
Charles,    Allan   Breck    and   Fasnacloich's   daughter,    that    they 
heard  Glenure  was  to  go  to  Lochaber  that  day.      Declares  also. 
That  he  saw  James  Stewart  younger  of  Fasnacloich  at  Glenco's 
house  upon  the  5th  day  of  May  last,  who  asking  him  what  he 
had  done  at  Edinburgh,   the  declarant  told  him,   he  had   pro- 
cured a  sist  for  the  tenants  of  Ardshiel's  estate ;  and  that  he 
did  not  know  what  service  it  might  be  of,  l)ut  tliat  some  people 
thought  they  might  sit,   and  take  the  hazard  ol  the  violent 
profits  till  they  had  an  opportunity  of  laying  their  case  before 
the  Barons  of  Exchequer :   that  at  this  time  the  declarant  told 
the  said  James  Stewart,  that  he  wished  some  persons  of  under- 
standing were  present  on  the  term-day,   to  see  if  there  was 
law  for  ejecting  them ;   and  asked  the  said  James,  if  he  was 
to  be  in  Duror  almut  tiiat  time,  who  said  lu    did  not  know: 
that  when  the  said  John  Stewart  of  Ballachelish  was  at  the 
declarant's  house,  he  asked  him,  if  he  would  be  present  with 
the  tenant.*  to  see  if  there  was  law  for  turning  them  out,  who 
said  he  would,  if  he  did  not  go  to  Inverary.       Declares  also, 
That,  in  general,  he  recommended  to  every  body  not  to  make 
any   disturbance,   and   particularly    recommended   to    his    own 
servants  not  to  be  present,  not  knowing  what  might  happen 
if  a  mob  of  people  gathered ;   nor  did  he  intend  to  be  present 
himself.       This   declaration    is    emitted   judicially,    place   and 
date  foresaid,  before  these  witnesses.  Colonel  Howard,  Donald 
Campbell  of  Airds,  and  Colin  Campbell  of  Carwhin,  Esqrs. 

Jaues   Stewart. 
Georob  Douolas,  S.S. 
G.  Howard,  witnesi. 

Donald  Caupbbll,  wifnens. 
Co.  Campbhll,  witness. 

III. 

Aeouted      At  Maryburgh,  the  3d  day  of  June,  1752  years,  in  presence 

of   the     said     sheriff-substitute,     compeared     the    said    Jamea 

Stewart,  who,  after  having  his  former  declarations  fully  read, 

recollects,  that  he  was  not  a  night  at  Annat.  but  called  there 
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on  his  way  to  Ediuburgh,  and  o  was  a  day  sooner  there  than 
what's  mentioned  in  his  former  declaration ;  and  being  interro- 
gate, it'  Allan  Breck,  the  declarant's  son  Charles,  or  Fasna- 
cloich's  daughter  told  him,  when  she  came  to  his  house  upon 
Monday  tiif  11th  of  May  last,  that  Glenure  had  got  the  said 
sis'  removed,  declares,  they  did  not  :  but  that  one  of  them 
told  him.  he  heard  Glenure  was  to  remove  the  tenants  of 
Ardshiel,  but  which  of  them  said  so,  lie  does  not  remember. 
This  declaration  emitted,  place  and  date  foresaid,  before  the 
said  Donald  Campbell  of  Airds,  and  Colin  Campbell  of 
Carwhin,  Esqrs. 

Jamks   Stewart. 
George  Dougla8,  S.S. 

Donald  Campbell,  witness. 

Co.  Campbell,  ivitness. 
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Two    JUDICIAL    DECLARATIONS    BT    AlLAN    StBWABT,    ELDER    SON    OF 

THE    ACCU:<ED. 


At  Maryburgh,  the  id  day  of  June,  IToJ  years,  in  presence  xii*n  Stewart 
of  the  said  George  Douglas  sherifif-substitute  of  the  shire  of 
Inverness,  compeared  Allan  Stewart,  son  to  James  Stewart 
in  Auchari)  ;  who,  being  examined  judicially,  declares,  That 
Allan  Breck  Stewart  came  to  the  declarant's  father's  house  on 
Mondays  afternoon  the  11th  day  ■-'  ''ly  last,  dressed  in  a  long 
blue  coat,  red  waistcoat,  black  br  tartan  hose  and  a  hat ; 

and  after   being  some  time  the*  put  off  hi.s  blue  coat 

and  waistcoat,  and  put  on  a  1)  ^n.  short  coat  with  silver 
buttons  belonging  to  the  declarant's  father ;  and  went  that 
afternoon  to  work  with  the  declarant's  father's  servants  in 
covering  potatoes :  that  the  said  Allan  Breck  staid  that  night, 
and  was  dressed  next  morning  in  his  blue  coat  and  red  waist- 
coat, as  the  day  before :  that  the  declarant  did  not  see  liim 
go  away  from  Aucharn  upon  the  12th,  the  declarant  being  in 
the  fields  from  the  time  he  rose  in  the  morning  till  twelve 
of  the  clock  that  forenoon,  sowing  barley,  except  once  that 
he  made  a  start  home  for  more  bear.  Declares,  That,  upon 
the  afternoon  that  tlie  said  mlan  Breck  came  to  Aucham,  as 
aforesaid,  he  told  the  declarant,  that  he  heard  in  Glencrearan, 
that  the  tenants  who  had  taken  the  lands  of  Ardshiel  were  to 
Ije  at  Glendiiror  on  Thursday's  night,  in  order  to  enter  to  the 
possession  on  Friday  the  15th  day  of  May  last ;  and  told  him 
likewise,  that  he  heard  Glenure  had  come  home,  and  had 
orders  to  remove  the  former  possessors :  that  Archibald 
Cameron,  cousin  to  Drumnasailly,  came  along  with  Faanacloich's 
daughter,  and  the  declarant's  brother  Charles,  to  his  Father's 

199 


«  «. 


U 


E^fe-Akii'. 


James   Stewart. 


![' 


1:1 


l!  ;• 


^i^ 


Allan  Stewart  houae,  upon  the  said  11th  day  of  May  last,  and  staid  all  night; 
tbe  said  A  Ian  Breck  having  come  by  himself  about  two  of  the 
clock   in  the  afternoon  that  day:    that  the  declarant's  father 
conversed   with    the   said   Allan    Breck    aside,    upon    '   j    hrst 
arrival  at  Aucharn  upon  the  said  llth  day  of  May;   r,ut  that 
the  conversation  did  not  !a«t  above  five  minutes  or  thereabouts  ; 
nor  did  the  declarant  hear  what  passed:    that  t'      declarant's 
father  did  not  appear  to  be  the  least  in  drink  upon  his  comiuK 
home  upon  the  evening  tie  Monday  aforesaid,  bu.  told  that  Mr 
Campbell  of  Auds  had  given   the  declarant's  father   and  the 
tenants  of  Kei  ,  th.ee  or  four  bottles  of  whisky ;   and  that  the 
declarants  father  supp'd  at  home  along  with  the  said  Allan 
Breck  that   night :    timt.   upon   Tuesday  afternoon  the   12th  of 
n^  iIm    '1  declarant  j -id  the  said  Archibald  Cameron,  and 
Donald   Macdonald    brother    to    Glenco,    went   to   the  isle  of 
Ballienagowan  ;   and  the  declarant   and  the  said  Donald  Mac- 
donald  returned   in    the   evening    to   Aucharn;    but    the   said 
Archibald  Canieron  went  to  his  aunt's  at  Cuil :    that,   in  the 
.norning   of  the    13th   of    May    last,     the   declarant    went   to 
ballachan    where  he  saw  John   More   Macilichatten,   and   de- 

'J7k  ff "  *  ""/  T^  ^  ^"y-  «°^  ^f'*""  '•^turned  home  ;  and 
in  the  afternoon  of  that  day  went  to  Kintalline,  in  order  to 
go  to  rayphinet ;  but  being  informed  by  Donald  Mackendrick 
R„n    t  r  TP^'"    ^*    ?®'''    ^^""^    h^    ™«t  there,    that    young 

fet^^^rn^  'Ik'"'!,'  '"  ^I  ""'  ''^"'^'""  '''"*  "^s''*'   ^^e  declarant 
returned  with  the  said  piper,  and  went  along  with  him  to  the 

TJVJ^^   accordingly    Ballachelish    younger    came    to,    and 
staid   at  the  declarant's   father's  house   that  night,    and   went 

S  ^*  *  PP'"\^°"'^=  ^^'^^  ^^^  ^^'^  Ewan  Roy  Maccoll, 
brother  to  Appins  bouman  at  Koalisnacoan,  wrought  at  the 
declarants  fathers  peat-moss  upon  the  said  13th  of  Mav  la^t 
and  supped  at  the  declarant's  father's  house  that  nighV,  and 
believes  he  took  his  bed  with  Duncan  Maccoll  his  uncle's  son 
at  Auchmdarroch  that  n.ght :  that,  upon  the  14th  of  May  in 
bvfL  T'"^'  *h/^f^clarant  went  ,.p  to  Freichie,  and  returaed 
by  the  houses  of  Glenduror,  where  he  saw  two  women  and  spoke 

fathers  grounds;  and  whilst  the  declarant  was  speaking  to 
that  woman,  he  saw  a  man  passing  at  a  little  distance,  who 
was  inqu.nnn:  for  Glenure,  as  the  said  woman  told  the 
declarant,  which  man  the  declarant  thereafter  observed 
travelling  on  the  road  towards  Auchindarroch  •  that  the 
declarant  came  straight  home  from  Glenduror,  and  continued 
at  home  til  he  went  to  Inshaig,  along  with  his  brother  Charles 
and  Fasnacloich  8  daughter,  and  continued  there  till  the  news 
of  Glenure  8  murder  reached  his  father's  house,  where  he  heard 
the  first  accounts  of  it,  Glenure's  servant  being  just  »one  as 
the  declarant  was  informed:   that  the  declarant  was  at  home 
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all  day  the  15th  of  said  May;  only  that  he  made  a  start  to  Allan  SUwart 
Cuil,  where  he  waa  in  company  with  Duncan  Stewart  senior, 
and  Duncan  Stewart  younger,  his  son,  and  Duncan  Stewart 
at  Inshaig.  And  being  interrogate,  what  conversation  passed 
betwixt  liini  and  his  father,  on  liis  return  home  from  Insbuig, 
his  father  told  him,  that  Glenure's  servant  was  there ;  and, 
upon  the  declarant's  father's  asking  his  news,  he  told  him, 
the  worst  that  ever  he  had ;  that  his  master  was  killed  at 
Lettermore ;  and  that  his  fatlier  a«ked.  if  it  was  by  a  shot, 
and  that  the  servant  answered,  that  it  was  ;  and  that  tlie  said 
servant  ako  desired  his  father  to  go  and  take  care  of  the 
corpse ;  which  he  proposed  to  do,  but  that  his  wife  would  not 
let  liiui ;  but  that  he  sent  for  the  tenants  of  Auchindarroch, 
and  desired  them  to  go  to  take  care  of  the  corpse;  and  that 
the  reason  that  he  the  declarant  did  not  go  to  take  care  of  the 
corpse,  was,  because  it  did  not  at  first  occur  to  him  ;  and  that 
it  was  too  late,  and  tlie  rest  of  the  people  gone ;  yet  it  was 
clear  day-light,  but  thinks  the  sun  was  set ;  and  that  the 
declarant's  mother  also  hindered  his  going,  and  assigned  for  a 
reason,  that  if  the  friends  of  the  deceas'd  were  there,  and  liad 
arms,  they  might  in  their  passion,  do  hurt  to  him  and  his 
father  ;  and  that  he  was  but  a  little  time  at  home  after  his 
return  from  Inshaig,  when  he  saw  Glenure's  servant  returning 
from  Glenduror,  and  passing  towards  Kintalline :  that  the 
declarant  thinks  his  brother  Charles  went  in  the  afternoon 
of  the  14th  of  May  last  with  Fasnacloich's  daughter,  and  the 
said  Archibald  Cameron,  and  the  declarant's  sister,  to  Lagnaha, 
where  they  dined  in  Alexander  Stewart  senior  his  house,  and 
afterwards  came  back  to  Aucharn,  and  then  went  to  Inshaig  as 
aforesaid.  Declares,  That  he  iieard  the  said  Ewan  Roy  Mac- 
coll  say,  upon  the  KJth,  two  several  times,  that  it  was  hard  in 
Glenure  to  turn  out  the  honest  tenants  of  the  Ardshiel  estate, 
as  they  paid  their  rents  well,  and  offered  an  augmentation  of 
rent,  and  were  willing  to  give  ol)edience  to  the  government ; 
and  that  one  of  the  times  was  after  breakfast,  when  the  people 
were  together  at  the  end  of  the  declarant's  father's  house, 
going  to  the  moss ;  but  that  his  fatlier  was  not  present :  that 
some  of  the  tenants  of  the  neighbourhood  were  there,  as  well 
as  his  father's  servants ;  and  that  they  generally  talked  in  the 
same  strain  with  the  said  Ewan  Maccoll ;  and  uhat  the  other 
time  was  after  their  returning  from  their  work  that  evening 
at  the  declarant's  father's  house :  that  the  declarant  does  not 
know  what  became  of  the  said  Ewan  Roy  Maccoll  all  Thursday 
said  14th  of  May  last ;  but  is  positive  that  he  came  into  the 
bam  where  the  declarant  was  lying,  that  same  night,  about 
twelve  of  the  clock,  asking  for  a  bed,  which  wa«  refused  him, 
but  ordered  to  go  and  lie  with  the  servants  in  another  barn 
in  Aucharn,  meaning  Dougal  and  John  MaccoUs,  now  prisoners 
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AllMtStcwart  at  Foit-William :  that  tha  declarant  saw  the  said  Ewan  Hoy 
Maccoll  at  Aucharn  upon  the  15th  of  May  in  the  morning, 
and  saw  him  again  at  Cuil  about  twelve  of  the  clock  that  day ; 
iind  that  they  came  together  from  thence  to  Aiicham,  where 
they  parted ;  and  that  the  declarant  does  not  remoniher  if 
they  had  any  conversation  all  that  time  about  Ulonure's 
murder.  This  emitted  judicially,  place  and  date  foresaid, 
before  these  witnesses,  Donald  Campbell  of  Airds,  and  Colin 
Campbell  of  Carwhin.  Ali-a\   Stewart. 

Gkoroh  D0COL.AS,  S.S. 

Donald  Campbkli.,  witness. 

Co.  Campbell,  witness. 


i 
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II. 

Allan  Stewart  Eodem  die.  The  said  Allan  Stewart  lieing  re-examined 
judicially,  and  being  interrogate  whom  he  suspected  guilty  of 
Glenuro'->  murder,  declares,  That  he  tiiouy;lit  if  Allan  Breck 
did  not  soon  cast  up  in  the  country,  he  was  the  most  likely 
man  to  hive  done  it :  and  further  declares,  that,  in  a  conversa- 
tion betwe'^'n  him  and  his  father,  and  others,  they  were  of 
opinion,  that  the  people  of  Ballachelish  and  Lettermore  must 
have  known  who  committed  the  murder  at  the  time  it  happened  : 
that,  upon  the  Friday  after  the  min-der  happened,  he  heard 
his  father  say,  he  did  not  doubt  but  he  would  be  taken  up 
upon  suspicion  of  the  said  nmrder :  that  when  the  declarant's 
father  was  at  Edinburgh,  he  expected  a  letter  from  him  about 
what  he  was  doing  about  the  removings  ;  which  letter  came 
to  Aucharn  in  the  declarant's  absence,  and  was  opened  by 
James  Stewart  younger  of  Fasnacloich,  and  contained  an 
account  of  what  the  declarant's  father  had  done  about  the 
removings  ;  and  that  he  wa.s  about  buying  a  targain  of  meal. 
Declares,  also.  That  he  heard  liis  father  express  his  desire  to 
young  Ballachelish  to  be  present  when  the  new  tenants  came 
to  take  possession  of  the  estate  of  Ardshiel ;  and  that  Donald 
Macintyre  in  Aucharn  told  him,  that  young  Ballachelish  had 
come  back  from  Appin  to  Keil,  in  order  to  attend ;  but,  upon 
hearing  of  Glenure's  murder,  returned  to  Appin :  that  the 
declarant's  father  told  him  he  would  not  be  present  at  the 
entering  of  the  said  new  tenants ;  nor  was  the  declarant  re- 
solved to  be  present  himself ;  nor  did  his  father  desire  him  to 
go,  or  suspect  him  such  a  fool  as  to  go :  that  he  knows  that 
the  said  Allan  Breck  Stewart  lay  with  the  declarant's  brother 
Charles  in  a  bern  in  Aucharn,  upon  Monday's  night  the  11th  day 
of  May  last :  that  the  declarant  has  a  black  short  coat,  with  nine 
round  silver  buttons  in  the  breast,  two  upon  each  haunch, 
whereof  one  is  small,  and  it  has  no  buttons  on  the  sleeves  or 
pocket* ;  and  that  his  father  has  also  a  black  short  coat,  wih 
silver  buttons  on  the  breast,  and  pockets,  and  has  none  upon 
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the  haimthos  or  sleeves,  to  the  declarant's  reineuibraiice :   that  Allan  Stewart 

the  said  AUau   Ureek.  Imd  no  hif  coat  on  upon  the   1 1th  day 

of  May  last,   when  he  came   to   Aucharn,  nor  had  ho  any   big 

coat  of   his  own  that  the  declarant   knows  of;    for   the  said 

Allan   borrowed   the  declarant's   big   coat,    when    he    came   to 

Hannoch  :   that,  in  a  conversation  the  declarant  had  with  old 

Balladu-lisii      on      the      Sunday      before      Ghnures      '"urder, 

Ballachdish   then   told   the  declarant,  that  the  man  that  had 

taken   the    ferry   of    North    Ballach-lish.    cai.ie   there    with    his 

Boat,  and  was  refused  to  enter  to  tlie  possession  by  the  tenants, 

who  thought  they  had  as  good  a  right  to  the  ferry  as  to  tlie 

land :  tliat  thereupon  the  ferryman  drew  his  boat,  and  went  to 

Gleiiure,  the  tenants  being  resolved  to  keep  their  possessions 

for  the  year  ;  and  that  Ballachelish  said,  that  the  tenants  of 

the  Ardshiel  estate  had  as  good  a  title  to  sit,  aa  the  tenants  of 

Ballachelish,  if  the  suspension  was  not  discussed ;  and  that  it 

was  a  cant  word  tiirough  the  country,  that  the  tenants  might 

sit,  since  the  worst  of  it  would  be  paying  the  violent  profits. 

Declares  also.  That  he  has  a  gun  and  broad  sword:    that  he 

left  the  gun  in  his  father's  brewhouse,  and  tlie  sword  he  gave 

to  John  Maccoll,  his  father's  servant,  that's  prisoner  at  Fort- 

Williuui :    that  John  Roy  Stewart,   nepliew  to  Fasnacloich,  lay 

in  the  l>arn  with  the  declarant  upon  Tuesday's  night  the  14th 

day  of  May  last ;  and  tliat  John  Stewart  in  Auchnacoan  lay  in 

the  same  barn  with  the  declarant's  brother  Charles,  being  tiie 

night  tliiit  tlie  said  Ewan  Hoy  Maccoll  came  to  look  for  a  bed 

there.        This  judicial  declaration,  emitted  in  presence  of  the 

said  siierifif-substitute,   place   and   date   foresaid,    before   these 

witiie'^'-    tlie  riglit  honourable  the  T-ord  Bury,  Colonels  Howard 

and  Crawfurd,  Donald  Campbell  of  AirJs,  and  Colin  Campbell 

of  Carwhin.  Allan  Stewart.    ^ 

Georqe  Douglas,  a.S. 

Donald  Campbell,  witness. 
Co.  Campbell,  witness. 
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Five  judioal  declaration.s  bt  Charles  Stewart,  second  son 
of  the  accused. 

I. 

Charles  Stewart,  son  to  the  said  James  Stewart  in  Aucharn,  CharlM 
being  solemnly  sworn  and  examined,  depones,  That,  upon 
Tuesday  the  5th  day  of  May  current,  the  deponent  and  the  said 
Allan  Breck  Stewart  went  from  the  deponent's  father's  house, 
where  the  said  Allan  had  been,  on  and  from  the  Ist  current, 
(except  that  he  was  Saturday's  night  at  Cuil)  and  sta'u  at 
Appin'e  house  on  Tuesday's  night,  were  Wednesday's  night  at 
Auchnacoan,  Thursday's  night  at  Auchauran's,  Friday, 
Saturday  and  Sunday's  night  at   Fasnacloich's,   and  came  on 
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SuSiTA  Monday  the  Uth  current  to  hia  father',  hoube :  that  the  drew 
the  said  A.Ian  wore  all  this  while,  wa«  a  long-bodied  blue  coat, 
red  waistcoat,  black  breeciies,  a  hat  with  a  black  feather  and 
tartan  hose,  with  a  big  coat  dun  coloured;  in  which  very 
dress,  and  with  which  big  coat,  he  came  along  with  the 
deponent  to  his  father's  house  upon  the  11  th  current,  continued 
there  that  night,  and  the  deponent  and  he  lay  together :  that 
he  rose  before  the  deponent  on  Tut«day  the  l-'th  current,  but 
that  the  deponent  was  up  before  ho  left  his  father's  :  and  that 
as  lie  was  going  away,  which  wa«  about  «  or  y  of  the  clock  in 
the  morning,  was  told  by  him  he  was  going  for  Glenco :  that 
then  he  had  on  the  whole  of  the  same  drees  ag  above  described : 
that  the  deponent  accompanit>d  him  to  Kintalline,  and  did  not 
part  with  him  any  where  on  the  road  :  that  they  passed  through 
Auchmdarroch  and  Lagnaha,  and  spoke  with  some  people  as 
they  went  along,  particularly  Alexander  Stewart  in  Lagnaha 
and  Alexander  Stewart  his  son  :  that  the  blue  coat  Allan  wore 
had  yellow  metal  buttons :  that  the  deponefit  and  him  parted 
at  Kintalline  after  the  deponent  asked  John  Breck  Maccombie 
for  ale  there;  and  this  is  truth  as  he  shall  answer  to  God.* 

Charlbs  Stewart. 

Arch.  Campbell,  S.D. 

II. 

Stewart  Charles  Stewart  eon  of  the  said  James  Stewart  in  Aucharn 
being  re-examined,  judicially  acknowledges.  That  Dugald  Mac^ 
coll  former  declarant  told  the  said  Chares  Stewart,  that  there 
we.re  arms  in  his  father's  house,  which  ho  had  hid;  and  this 
judicial  acknowledgement  is  signed  this  23d  day  of  Mar  1752 
years,  before  these  witnesses,  Donald  Campbell  of  Airds  and 
James  Campbell  writer  in  Inverary,  writer  hereof. 

r,  o  Charlbs  Stewart. 

Donald  Campbell,  uttness. 

Ja.  Campbell,  witness. 

III. 

Stew'aVt  Thereafter  the  said  Charles  Stewart  judicially  owns,  That, 
upon  the  12th  day  of  May  current,  the  black  short  coat,  with 
silver  buttons  then  wore  by  Allan  Breck  Stewart,  was  given 
to  him  by  the  declarant's  father;  and  that  he  had  got  the 
plaiden  trowsers,  then  wore  by  him,  from  the  declarant's 
father  or  brother  Allan ;  and  this  is  also  signed,  place  and 
date  aforesaid.  Charles  Stewart. 

r.  „  .  Arch.  Campbell  S.D. 

Donald  Campbell,  wttnet$, 
Ja.  Campbell,  ivitnest. 


•  This  declaration  is  undated,  but  it  seems  to  be  that  mentioned  in  the 
Inventory  as  emitted  on  22nd  May,  1752.  "t-uuonea  m  tne 
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IV. 

At  Tu'  mheinsaig  the  25th  day  of  May,  1752  years,  the  »»i»d  llJJ^lJ'*^ 
Charles  ."/tewart  being  re-exaiuined  by  the  said  sheriff-depute, 
judicially  declares.  That  th;;  said  Allan  Breck  Stewart  had  on 
a  black  short  coat  with  round  silver  buttons,  upon  the  thirtieth 
day  of  April  last,  when  lie  cam-)  to  the  declarant's  fathers 
house  in  Aucharn  from  llannoch :  tliat  ihe  declarant  left  the 
said  Allan  Breck  at  his  father's  house,  he  himself  having,  upon 
the  first  day  of  May  current,  gone  i.)  Olenare  along  with  thf 
tenants  of  Ardshiel  and  Charles  Stewai  i  notary,  to  be  a  witness 
tu  tlie  intimation  of  tiie  sist  they  had  obtained  against  tlie 
decreet  of  removing ;  and  that,  upon  his  return  that  evening, 
lie  found  the  said  Allan  Breck  at  his  father's,  and  was  then 
dressed  iu  a  black  short  coat  and  round  silver  buttons,  and 
then  observed,  that  the  said  coat  was  lined  with  red  in  tii« 
breast  and  skirts;  and  that  the  said  Allan  told  him,  that  he 
had  got  the  said  short  coat  from  the  declarant's  father  ;  iiiit 
docs  I'.ot  remember  when  it  was  he  told  him  bo.  Declares 
also.  That  the  said  Allan  Breck  Stewart  had  on  blue  and  white 
trowsers  when  he  came  from  Hannoch  to  his  father's  house,  on 
the  30th  day  of  April ;  and  had  them  likewise  on,  on  the 
2d  day  of  May  current,  when  he  went  to  Cull  in  Appin ;  and 
that  he  wore  the  same  dress  upon  the  I5d  and  4th  days  of  May 
current :  that  the  said  Allan  did  put  on  his  side  blue  coat 
on  the  5th  day  of  May  current,  when  he  went  to  Appin's 
house :  and  likeways  declares,  that  he  saw  Allan  Breck's  blue 
coat,  upon  the  13th  current,  lying  upon  a  trunk  in  the  room 
upon  the  right  hand  of  the  entry  of  his  fathers  house :  that 
the  said  Allan  had  on  the  said  black  short  coat,  when  at  break- 
fast at  the  declarant's  father's  house,  ijion  the  12th  day  of 
May  current,  but  had  on  no  jocky-coai  tlien.  This  declara- 
tion is  judicially  signed,  place  and  date  foresaid,  before  these 
witnesses,  Donald  Campbell  of  Airds,  and  Colin  Camrbell  of 
Carwhin.  Charle.s  Stewart. 

Arch.  Campbell,  S.D. 

Donald  Campbell,  witness. 

Co.  Campbell.  witne-'<s. 
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At  Maryburgh,  the  4th  day  of  June  1752  years,  in  presence  Charles 
of  the  said  George  Dougas  sheriff  substitute  aforesaid,  com-  Stewart 
peared  Charles  Stewart,  son  to  James  Stewart  in  Aucharn, 
being  re-examined  judicially,  declares,  Tliat  he  was  at  home 
all  day  of  the  14th  of  May  last,  and  that  he  dined  with  his 
father,  mother,  brother,  sister  and  Fasnnrloioh's  daughter,  and 
after  dinner  went  to  Auchindarroch,  and  there  conversed  with 
Duncan  Maccombie,  Duncan  and  John  MaccoUs,  and  others  that 
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Chatplet   were  covering  i)otatot'N,   and   dtsired   Solomon   Maccoll    to   go 
*'*'''  with   Fagnacloich'n  daughiir   to  Ardimiuurchau,   but   he  would 
not  go :  that  FaHUucloiih'K  diiughter  aud  the  dtfclaraiit's  sister 
went  along  with  him   to  Auchiiidurroch,   and   returned   befoie 
him  to  Aucharn,  the  declarant  having  staid  a  quarter  of  an 
hour  aftur  them,  to  |j('i'(>uade  thi'  ttaid  Solomon  to  go  to  Ardna- 
murchau,  and  then  followed  them  directly  to  Aucharn ;  and  di«1 
not  go  nearer  Lettermore  that  day  than  the  place   where  tlie 
peof)lo  of  Auchiiidarroch  were  covering  potatoes  ;    and,   in  an 
hour    thereafter,    went   with    Fasnacloich's    daughter    and    the 
declarant's   brother    Allan,    and    sister,    to    Inshaig,    wliere    he 
received  the  news  of  (ilenure's  luiirder,  from  John  Maccoll  now 
prisoner  at  Fort-William  ;    being  sent  there,  by  the  declarant'* 
father,  to  desire  him  and  his  brother  Allan  to  conie  home  ;   but 
that   the         "   brother  was  gone  a   little  before  the  said  John 
Maccoll  came.        Declares  also,  That  he  saw  Ewan   Hoy  Mac- 
coll,   brother   to   Appin's   bcmnan    at     Koalisnacoan,     at     the 
declarant's  father's  house,  upon  the  evening  of  the   14th  day 
of  May  last  before  the)'  lighted  candies,  and  told  he  had  come 
from  Glenco  that  day  :   that  he,  p't«»r»  ards,  that  night,  came 
into   the  barn   where  the  declarari'     -  is  lying   with   his   uncla 
John  Stewart,  looking  for  a  bed,  i,i  J  was  directed  to  lie  with 
the  servants  in  the  other   barn   in  Aucharn.        Declares,   that 
upon    his   return    from    Inshaig   with    the   said   John    Maccoll 
prisoner,    That    the  declarant    ask'd    him   where   Glenure   was 
murdered,  what  way  it  waa  done,  and  if  any  person  wa«  seen 
by  the  place,  and  that  the  said  John  answered,  that  it  was  done 
in  the  wood  of  Lettermore ;  whether  it  wp*  South  or  North  of 
the  houses  he  could  not  tell ;  that  it  was  by  a  shot,  and  that 
there  was  a  man  or  two  seen  near  the  place,  and  tnis  is  all  the 
declarant  remembers  of  the  conversation  upon  that  head ;   and 
that  upon  his  coming  home,   he  heard  his  fathirr  desire  the 
people  of  Auchindarroch  to  go  and  take  care  of  the  corpee ; 
and  that  his  father  proposed  to  go  himself,  but  that  his  wife 
would  not  let  him ;  and,  at  thi   same  time,  heard  his  father 
say  that  he  would  be  suspected  of  the  murder,  as  he  was  taking 
80  much  part   with   the   tenants  against  Glenure  the  factor : 
that  he  heard  Ewan  Roy  Maccoll  say,  upon  the  13th  day  of 
May  last,  that  he  wondered  that  Glenure  was   removing  the 
tenants  that  paid  their  rent  well,  and  were  willing  to  qualify 
to  the  government :   that  he  observed  his  father  and  the  said 
Ewan  Roy  Maccoll  have  several  conversations  aside  about  that 
time.        This   declaration   emitted  judicially,   place  and   date 
foresaid,   before  these  witnesses,   Donald   Campbell   of   Airds, 
and  Colin  Campbell  of  Carwhin,  Esqrs. 

Charlkb  Stewart. 
GsoRoa  Douglas,  S.S. 
Donald  Caupbkll,  witness. 
Co.  Campbell,  witness. 
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TflRSI    JCDiaAL    DECLAIUXIONB     BT     MlU*,     Sl'IWAUT,     WIFB     Of    TIIM 

ACCUSBl). 

I. 

Margaret  Stewart,  spouse  to  JuineH  Stewart  in  AuL-harn,  Mrs.  Stewart 
heing  soletnnly  sworn  and  examined,  depones,  That  Allan  lireck 
Stewart  caine  to  her  house  upon  Mcnday  inunediatfly  hefore 
Glenures  murder,  dressed  as  mentioned  in  tho  lust  deposition, 
and  with  a  big  coat  of  the  same  colour  ;  that  he  staid  all  night, 
and  went  away  next  day  about  eight  or  nine  of  tiie  clock  in 
tho  forenoon,  dressed  in  the  same  habit ;  and,  at  his  taking 
leave  of  the  deiioneiit,  asked  her,  if  she  hud  any  commands 
for  Uannoch.  that,  to  the  best  of  lier  knowledge,  lie  came  by 
himsolf,  and  went  away  by  hiiusflf:  and  iliis  is  the  truth,  as 
she  aiiall  answer  to  Uod  ;  and  declares  she  cannot  write* 

Arch.  Campbell,  S.D. 

II. 

The  said  Margaret  Sliwart,  spouse  to  James  Stewart  in  Mrs.  Stawart 
Aucharn,  being  re-examined,  judicially  declares,  That  her 
husband,  James  Stewart,  was  at  horn ',  and  lay  in  the  same 
bed  with  her  on  Monday's  night  the  11th  of  May  current:  and 
this  is  also  truth,  as  she  shall  answer  to  God  ;  and  dtclari*8 
she  cannot  write.*  Ahch.  Campbell,  S.D. 

III. 

The  said  M  t  Stewart,  spouse  to  the  said  James  Stewart  Mrs,  Stswart 

in  Aucharn,  being  re-examined,  declares.  That  the  black  short 
coat  now  shown  to  her,  is  the  same,  which  was  brought  from 
her  house  upon  Saturday's  evening  the  '2'.\d  current,  and  belongs 
to  i».llan  Stewart  lier  son  :  that  her  husband  has  had  no  black 
coat  for  three  quarters  of  a  year  past ;  and  that  the  last  black 
short  coat  he  had,  was  given  by  him  to  Jolm  More  Maccoll ; 
and  that  the  round  silver  buttons,  which  are  upon  the  coat 
now  produced,  were  formerly  upon  the  coat  given  to  the  said 
John  More  Maccoll.  This  judicial  declaration  is  emitted  this 
25th  day  of  May,  1752  years,  before  these  witnesses,  Colin 
Campbell  of  Carwhin,  and  Donald  Campbell  of  Airds ;  and  the 
declarant  declares  she  cannot  write. 

Arch.  Campbell,  S.D. 

Co.  Campbell,  vitnes*. 

Donald  Campbell,  witness. 

The  said  Margaret  Stewart  also  owns,  that  there  was  a  gun 
in  her  husband'a  house  this  spring  which  she  saw  her  son 
Allan  go  out  with  once  or  twice  to  kill  black  cocks.       This 

*  These  two  declarations  ssem  to  have  been  emitted  on  22nd  May,  1752. 
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James   Stewart. 


Nn.  Stawart  judicial  declaratiou  in  alio  aigned,  place  and  date  aforesaid, 
and  before  the  witneaaea  above  named  and  deaigned. 

Arch.  Campbill,  S.D. 
Donald  Campiusli.,  wUne»». 


Ellzabath 
Stawart 


Two    JUDICUL    DU'LARATIONS    BT    EUZABITH    StBWART,    DAUOHTIR 
or    THl    ACCUHID. 

I. 

Elizabeth  Stewart,  daughter  of  the  said  Jamea  Stewart  in 
Aucharii,  being  soleriinlv  sworn  and  examined,  depones,  conform 
to  her  mother's  deposition  in  every  thing,  only  that  she  is 
positive  that  Allan  Breck  Stewart  came  uU  uloue  to  Aucharn, 
upon  Monday  immediately  before  (ilenure's  murder,  she  having 
seen  him  como  there:  and  this  is  truth  as  she  ahall  answer 
to  God  :  and  declares  she  cannot  write  :  and  adds,  that  Solorin>n 
Maccoll,  her  father's  servant,  went  off  for  tne  south  country 
upon  Saturday  the  16th  current.* 

Arch.  Campbill,  S.D. 


Bltzabath 
Stewart 


II. 

The  said  Elizabeth  Stewart  her  daughter,  t  re-examined, 
judicially  owns,  That  her  father  was  at  homo  on  Monday's  night 
the  11th  day  of  May  current:  and  this  is  also  truth,  as  she 
ahull  answer  to  God  ;  and  declares  she  cannot  write.* 

Arch.  Caupbill,  S.D. 


Letter  J   AorniEdSKi)  nv  Allan  Stewart,   son  of  the   accdsep, 
TO  Duncan  Stewart  of  Glknbuckie,  dated  l»r  April,  1751.5' 

Allan  Stewart  Now  I  am  sorry  to  acquaint  you,  affairs  is  going  quite  wrong 
upon  this  estate  of  your  cousin's ;  Glenure  wants  Ardshiel  and 
Lettermore  in  his  own  hands,  and  more  rents  for  our  tene- 
ment, and  the  carriage  to  himself.  How  far  these  things  will 
take  place,  God  knows!       The  man  makes  the  whole  noise,  is 

*  These  two  declarations  neem  to  have  been  emitted  on  ■22nd  May,  1752. 

+  Mrs.  Stewart's  daughter. 

J  The  entry  of  this  letter  in  the  Inventory  of  Productions  contains  the 
statement,  "  Part  of  the  beginning  torn  off." 

§  It  is  a  remarkable  fact  that  though  there  is  a  record  (p.  153)  that  thia 
letter  was  shown  to  Alexander  Stewart  of  Invernahyle  in  order  that  he 
might  idfiilifv  it  as  the  writ  of  the  accused'-s  son,  and  though  Invemahyle's 
opinion  uf  its  authenticity  was  indefinite,  there  is  no  record  that  it  was 
shown  to  Glenbuckie  for  identification  when  he  was  in  the  box  as  a  witness 
for  the  defence.  This  raises  an  interesting  speculation.  Were  the  Crown 
Counsel  anxious  towards  the  end  of  the  proceedings  to  avoid  emphasising 
the  fact  (as  to  which  ail  modern  critics  are  agreed)  that  there  was  just  as 
much  evidence  against  the  son  Allan  as  against  the  father  ? 
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account  of  our  keeping  Jolm  More  ;   for  In 


Allaa  Stawart 


diM-H  not  deny  but  wliut  lu'  ofli^rs  more  ifuti*  for  Gk-ndiiror,  und 
gives  this  uh  Iiim  reii»<iiis.  However  it  gliall  l>e  a  dear  jjleu  ti 
tlieni  or  they  shall  have  it.  All  yuu  hoard  al>out  the  loiititry 
iN  true:  I  go,  in  a  few  day*,  to  Kingailoch  for  the  »tullion. 
which  stands  us  eifflit  guineas;  ho  wants  to  harrow  him  this 
spring  ;  ai»d  to  gut  him  hroke  tor  the  saddle  again  harvitit. 
FasnacUticli  haw  made  the  purchase  for  himself.  You'll  not 
neglect  to  send  all  tlie  money  you  can  in  a  very  sliort  time, 
as  money  never  was  scarcer  in  this  country.  Kingailoch  has 
(50t  money ;  «o  that  we  are  sure  of  his  cows.  Malcolm 
Livingston  has  sent  for  more  money  ;  for  he  employed  what  he 
got.  I  shall  refer  the  whole  history  of  the  country  till  I 
havo  the  pleasure  of  seeing  you.  I  beg  you'll  not  nc>gli.<ct 
sending  a  servant  soon,  with  as  much  as  possible:  let  nothini; 
stop  him.  Neglect  not  about  your  brother.  No  more,  but  my 
compliments  to  Miss  Jeany,  Sandy,  and  little  Donald,  is  all 
from,  dear  cousin,  I  am  your  affc>ctionate  cousin, 

Am.an    Strw.\bt. 

Dated  Aucharii,  April  the   Ist,   1751. 

Maryburgh,  4th  June.  17d'2  ywirs.  This  letter  was  found 
among  James  Stewart  in  Aucharn's  papers,  and  jhown  this  day 
to  Allan  Stewart  his  son,  who  refuses  it  to  be  his  luind-writinir. 
in  presence  of  Colin  Campbell  of  Carwhin,  and  Donald  Campbell 
of   Airds    Esqrs ;    two    of   his   majt^sty's   justice*   of   peace    for 

Argyleshire. 

Arch.  Campbell,  S.D. 

Donald  Campbell,  witness. 

Co.  Campbkll,  witnfsi. 

The  above  letter  was  addressed  on  the  back,  "  To  Duncan 
Stewart  of  Glenbucky,  at  Brenchyle." 
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Lbttir    from   tub   accused    to    Charles    Stewart,    writbii    is 

ACHINTOUR,    DATED    "JTtH    ApKIL,    1752. 

Dr  Cous : 

Yesternight  I  arrived  here  after  a  very  troublesome  Accused 
jaunt.  And  as  the  Baron.s  could  not  be  got  together  put  it  out 
of  my  power  to  procere  an  order  for  our  factor.  But  Baron 
Kennedy,  who  I  found  very  kind,  and  seemed  to  sympathise 
with  the  tenants'  case,  gave'  it  as  his  private  opinion  that  they 
should  sit  their  possessions  for  this  year  ;  and  that  all  justice 
would  be  done  them  ;  and  thoiight  they  should  take  a  proteat 
against  the  factor's  proceedings  in  a  body :  I  mean  the  Maniore 
and  Appin  tenants.      The  samu  advice  I  had  from  all  I  advised 


James   Stewart. 


Aeeuicd  w'th,  who  were  not  a  few ;  and  all  were  of  the  same  mind, 
that  the  tenants  had  a  good  chance  once  their  affair  came  before 
the  Barons.  So  that  'tis  necessary  you  immediately  'tart 
down,  and  bring  the  Mamore  tenants  along  with  you ;  and 
the  tenants  on  this  side  shall  go  along ;  that  both  may  enter 
their  protest  at  the  same  time.  Herewith  you  have  a  letter 
from  Mr.  John  Flockhart,  and  a  sist  sine  die  which  I  hope  will 
protect  for  some  time.  As  the  time  is  short,  hopes  you'll 
lose  no  time.  And  am  till  meeting,  and  always 
Dr  C.    Your  own  &c. 

Ja.  Stiwaht. 
Inver,  Monday, 

April  27,  1752. 

Addressed  on  back  thus,  "  To  Mr.  Charles  Stewart,  writer 
at  Achintour." 
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LbTTBR  FBOlf  THK  ACCUSED  TO  ChARLBS  STHWABT  NOTARY, 

DATXD  Hth  Mat,  1752. 

Dear  Charles, 

Not  knowing  of  your  return  from  Mudart,  sent  for  your 
father  Tuesday's  afternoon ;  but  the  rascal  I  sent,  went  not  by 
Glencrearan  that  night,  by  which  he  missed  the  old  man,  who 
went  a-fishing,  as  you'll  see  by  the  inclos'd,  early  that  morning ; 
which  I  reckon  a  very  great  misfortune.  The  next  best  I 
can  think  off,  is,  that  you  be  here  without  fail  this  night,  if 
you  should  hire  a  horse,  as  everything  must  go  wrong  without 
a  person  can  act,  and  that  I  can  trust.  This  is  such  a  tie 
upon  all  the  members  of  our  family,  that  I'll  press  you  no 
further,  but  do  depend  on  seeing  you  once  this  night ;  and 
am  your  own,  Ac.  dear  cousin, 

Jaubs  Stbwart. 
Aucharn,  May  UtL    eight  o'clock  morning,  1752. 

P.S.  As  I  have  not  time  to  write  to  William,  let  him  send 
down  immediately  8  I.  sterling  to  pay  four  milk  cows  I  bought 
for  his  wife  at  Ardshiel. 

Addressed  on  the  back  thus,  "To  Mr.  Charles  Stewart  at 
Auchintour.     per  express." 


Lettbr  from  Willum  Stbwart,  Martbcroh,  to  thb  aooubbd. 

Maryburgh  14th  May  1752. 
Dr  Sir, 

Stewart  .    '  ^®°^  *^®  bearer  for  the  best  "^are,  and  my  young  beasts 
in  Salachan;  unless  you  keep  by  it  (which  I  think  you  ought) 
aio 
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and  send  some  other  body  up  with  him,  and  let  them  carry  William 
the  milk  cows  you  bought  for  me.  Let  the  filly  be  grazed  Stewart 
thereabouts,   waiting  market. 

I  find  Glenure  has  a  mind  to  eject  the  tenants ;  but  they 
ought  to  be  deaf  to  it,  and,  at  all  risques,  keep  possession ; 
as  they  are  in  good  hands,  as  it  must  end  in  exchequer ; 
80  that  I  beg  they  keep  possession ;  as  there  will  be  no 
troops,  they  ought  to  repel  force  by  force,  and  take  their 
hazard  of  the  consequence;  as  it  can  be  no  more  than  violent 
profits,  which  is  often  modified  in  inferior  courts,  besides  the 
exchequer,  who  will  insist  for  no  such ;  their  chief  design  being 
to  have  a  set  of  peaceable  tenantry,  and  a  well  p.  id  rent ;  so 
that  the  people  ought  to  be  assured  they  shall  be  supported  as 
far  as  law  will,  which  no  doubt  must  determine  in  their 
favours;  and  am,  dear  Sir,  your  own,  Ac. 

WiLLIAJf    SlBWABtr. 

Addressed  on  the  back  thus:  "To  Mr.  James  Stewart  in 
Aucharn." 

Endorsed  on  back  thus : "  Maryburgh  the  5th  day  of  June 
1752.  This  is  the  letter  relative  to  the  declaration  emitted 
thia  day  before  me,  by  William  Stewart  merchant  in  Marybureh. 

George  Douglas,  S.S. 


f 

i 

1 

\ 

! 

i 

^   i 

\ 

1 

'       1 

1 

1 

i 

i 

Lbttbb,    the    accosed    to    Mb.     John     Macfarlane,    W.S., 
"  PAPERING  "  Allan  Breck  Stkwabt,  dated  19th  Mat,  1752. 

Sir, 

Just  now  had  your  favour,  and  am  sorry  these  poor  tenants  Aeeased 
should  have  made  use  of  me  for  representing  their  grievance, 
as  in  all  appearance,  it  has  brought  a  great  deal  of  trouble 
upon  me ;  being  carried  here,  and  my  son  upon  Sunday  last, 
suspected  to  be  knowing  to  the  barbarous  murder  of  Glenure, 
who  was  shot  dead  upon  Thursday  the  14th  current,  in  a  wood 
within  two  miles  of  my  house.  It  is  not  pretended  that  I  or 
my  son  were  actors  in  this  horrid  action,  as  we  both  can  be 
well  attested ;  but  alledges,  it  was  a  premeditated  thing,  to 
which  I  must  have  been  knowing :  but  so  far  otherwise,  that 
no  man  (I  thank  God)  abhors  the  fact  more,  and  would,  if  at 
liberty,  do  all  in  my  power  to  bring  it  to  light.  There  is  one 
Allan  Stewart,  a  distant  friend  -«f  the  late  Ardshiel's,  who  is 
in  the  French  service,  and  came  over  in  March  last,  as  he  said 
to  some,  in  order  to  settle  at  home;  to  others,  that  he  was  to 
go  soon  back ;  and  was,  as  I  hear,  the  day  the  murder  was 
committed,  seen  not  far  from  the  place  where  it  happened, 
and  is  not  now  to  be  seen  ;  by  which  it  is  believed  he  was 
the  actor ;  he  is  a  desperate  foolish  fellow  ;  and,  if  he  is  guilty, 
came  to  the  country  for  that  very  purpose.       He  is   a  tall 
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James   Stewart. 


^Mnati  pock-pitted  lad,   very  black  hair,  and  wore  a   blue  coat  and 
metal   buttons,    an   old   red   vest   and    breeches   of   the   same 
colour.       I  would  own  mysolf  under  many  obligations  to  any 
friend  would  discover  him  j   am  persuaded  he  is  gone  South, 
in  order   to  embrace  the  first  opportunity  of  going   abroad. 
When  at  Edinburgh,  he  staid  in  Mr.   Hugh  Stewart's  at  the 
back  of  the  Fountain-well  ;*  so  begs,  as  you  have  any  regard  ^or 
my  interest,  recommend  all  that  wish  the  country  well  to  be  in 
search  of  him.       What  makes  my  confinement  very  uneasy  to 
me  18,  that  this  is  the  time  of  the  year  that  my  business  would 
require  my  presence  most;   having  bought  cattle  (wherein  I 
yearly  deal)  m  different  countries,  and  taking  grasings  South 
for  the  cattle,  which  I  must  pay  if  I  should  never  send  a  beast 
upon   It;     which    I    am    afraid    will    be  the  case,   if  either 
my  son  or  self  be  not  admitted  to  bail,  to  put  our  affairs  in 
order :   so  hopes  you'll  spare  no  pains  in  this,  as  Airda  and 
Appin  will  bail  me  in  any  sum  whatever. 

Your  return  I'll  expect  in  course  of  post ;  and  am,  with  com- 
pliments to  your  lady  and  self,  Dr  Sir,  your  most  humble 
^^"■^^"t'  James  Stewart. 

Fourt- William  May  19. 
1752. 

Addressed  thus:  "To  Vv.  John  Macfarlane  writer  to  the 
signet;  m  his  absence  to  Mr.  John  Flockhart  his  principal 
clerk  at  his  house  in  the  Mint,  Edinburgh." 

Endorsed  thus:  "  Inverary  22nd  September  1752  This 
dn^"  "^  re^^Ted  to   in  Colonel  Crawfurd's  oath  of  this 

Draft  lbttbb  by  the  accused  and  draft  of  an  instrument  of 

PROTEST    AT    THE    TENANTS'    INSTANCE    RELATIVE    TO    THE    SAID 
DBCRHBT  OF  BIMOVINO  AND   SUSPENSION  THEREOF. 

y^ot  now  available. 
The   GUNS   and  clothes   produced   by   the   Prosecution   are 

ENUMERATED  IN  THE  INVENTORY  ATTACHED  TO  THE  INDICTMENT 
(PAOX  57). 

The  F0LL0WI.X0  two  discharges  prom  Glenure  to  Jambs  Stewart 

WERE        ALSO        produced,        THOUGH        NOT      NUMBBEBD       WITH 

ORIGINAL    Inventory:  — 

I. 
Received  by  me,  Colin  Campbell  of  Glenure,  factor  appointed 

ni^St^r^el  S  Edi^h!''^  neighbourhood  of  J„h„  Knox's  house  in  the 

ata 


Declarations. 

by  the  Honourable  the  Barons  of  His  Majesty's  Exchequer  in 
Scotland  on  the  estate  which  formerly  belonged  to  Charles 
Stewart  of  Ardsheall,  from  James  Stewart,  tenant  in  Auchin- 
darroch,  a  part  of  said  estate,  for  himself,  and  the  other  tenant* 
of  said  estate  of  Ardsheall  the  sum  of  six  hundred  and  eleven 
pounds  one  shilling  and  four  pennies  Scots  money :  and  that  in 
part  payment  of  rents  foresaid.  I  the  sfiid  Colin  Campbell,  as 
factor  foresaid,  hereby  discharge  the  said  James  Stewart  and 
all  others  concerned,  for  ever.  And  I,  as  factor  foresaid, 
hereby  oblige  me  to  warrant  this  my  discharge  at  all  hands, 
as  law  will.  In  witness  whereof,  I  have  written  and  sub- 
scribed these  presents,  at  Glenure,  this  14th  dnv  of  December 
1749  years.  Coun  Caiipbbll. 

n. 

Received  by  nie  Colin  Campbell  &c.  (as  in  the  former  dis- 
charge) from  James  Stewart  tacksman  of  Aucharn,  also 
possessor  of  Glendurrar  a  part  of  said  estate,  for  himself  and 
the  other  tenants,  Ac.  the  sum  of  six  hundred  and  eleven 
pounds  one  shilling  and  four  pennies  Scots  money;  and  that 
Ac. — at  Glenure  this  28th  day  of  November  1750  years. 

CouN  Cahpbsll. 


in      \ 


i  U 


•I: 


Productions  for  the  Pannel, 

Beiko 

Five  lbtters  writtbn  to  him  bt  Colin  Campbell  of  Glkmubi. 


Sir, 


Glenure,   8th  November   1748. 


I  thmk  I  can  now,  with  some  certainty,  t«ll  you,  that  I  am  Glenure 
appointed  factor  over  the  lands  you  possess,  and  other  lands 
that  belonged  to  your  brother  Ardshiel;  and  m  the  term  is 
now  at  hand,  will  beg  the  favour,  you  desire  the  tenants  and 
possessors  to  be  preparing  the  rents.  I  am,  Sir,  yjur  most 
obedient  humble  servant,  Coun  C'mpbhli,. 

Addressed   thus:    To   James   Stewart   in  Auchindarroch    in 
Duror. 

II. 


Sir, 


Glenure,  14th  October  1749. 


As  I  intend  Monday  next  to  '  -  in  Duror,  to  hold  a  Baron-  Glenure 
bahe-court  on  the  estate  of  Ards.    jl,  and  call  for  bygone  rents, 
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I  liii 


James    Stewart. 


I  am,  Sir,  your  mo8t  obedient  Luinble  servant,  "^'^°°'>°- 

Colin  Campbbll. 
Arlltr'''^  ""  '^'  ^'"''^   ^"  *^''-  "^^"'^^  ^^«-«rt  brother  to 


Sir, 


III. 
Glenure,  December   11.    1749. 

GlenuN  This  moment  I  had  your's  by  your  servant,  with  the  twentv 
pounds  eighteen  Bhillings  and^  five  pence  StlrHng  and  ?h« 
warrant  I  formerly  gave  you.  Receive  inclosed  four  note 
your  payment  .e  very  good,  for  which  I  am  obli^^  to  you. 
I  intend,  God  v:;i,  to  be  at  Edinburgh  on,  or  a  day  or  two 
before  the  25tv  ..rrent;  that  is,  I  intind  to  set  out  from  tWs 
place  this  day,  oi  to-morrow  eight  days,  and  will  go  by  Glasgow 
^LT^^  °°  f'f.  ^^  *^"  r^-       R«'««'^ber  Lady^ArdThS 

Colin  Campbell. 
My  wife,  who   I  find,  is  your  sincere  weUwisher,  returns  you 
her  hearty  thanks,  and  is  sorry  you  have  such  bad  weather  ta 
travel,  when  you  are  so  weak. 

Addressed  on  the  back  thus:   To  James  Stewart  in  Auchin- 
darroch  m  Duror.  -^uvuiu 


IV. 


Sir, 


Glenure,  6th  April  1750. 


OlMUPe  I  liave  your's,  and  think  it's  quite  right  to  have  burliemen: 
«iey  are  frequently  very  necessary,  and  can't  well  be  wanted. 
You  will  therefore  appoint  two  discreet  honest  men  for  that 
purpose  of  the  tenants;  and,  to  prevent  any  complaints  or 
objections,  be  sure  you  swear  them  to  fidelity  in  their  office 
Hy  wife  returns  you  her  thanks  for  your  good  wishes  T 
am,  Sir,  your  most  obedient, 

Colin  Campbbll. 

AuthfoTrfoch."  '''  '"'  """^    ^'^  ^'•-   '^^"^  S^--^   - 
»«4 
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V. 

Glenure,   Uth  March   1751. 
Sir, 

After  you  left  this,   something  has  occurred  that  makes  it  Otanure 
necessary  that  you  do  not  set  any  part  of  Ardshiel,  Auchin- 
darroch,   or    Aucharn,    till    I    see   you    after    my   return    from 
Inverary ;  which  is  the  reason  I  run  you  this  express.       I  am, 
Sir,  your  affectionate  humble  servant, 

Colin  Caupbbll. 

Addressed  thus:  To  James  Stewart  of  Aucharn,  Duror. 


The  proof  on  both  «ides,  written  aad  verbal,  having  been 
submitted,  Lord  Elchic"  .aid  to  the  Lord  Advocate  that  now  was 
his  time  to  proceed  to  address  the  jury,  which  Mr.  Grant  did 
as  follows :  — 


The  Lord  Advocatk — Gentlemen  of  the  Jury,  it  now  becomes  Lord 
my  duty,  to  be  assisting  to  you  in  the  discharge  of  yours,  by  ***'*>"**• 
stating  to  you  this  case  and  summing  up  the  evidence  that  hath 
been  given  in  your  presence,  which  I  shall  now  proceed  to  do 
as  well  as  I  am  able,  after  so  long  an  attendance.* 

That  attendance,  I  am  sensible,  must  have  been  very  heavy 
upon  you,  and  hath  been  such  as  the  like  hath  not  happened 
since  the  Circuit  Courts  of  Justiciary  were  brought  to  be  held 
in  this  county;  bat  I  hope  you  will  not  repine  at  the  great 
fatigue  of  this  trial  in  a  case  whereof  the  importance  is  as 
unusual  as  the  length  of  it,  and  in  which  your  giving  a  just 
verdict  will  be  highly  for  the  service  and  credit  of  your 
country. 

I  need  not  resume  to  you,  gentlemen,  the  libel  or  indictment, 
whereof  I  presume  you  have  been  furnished  with  printed  copies 
before  you  came  here,  that,  being  thereby  informed  of  the  prin- 
cipal circumstances  which  have  been  discovered  concerning  the 
murder  of  Mr.  Campbell  of  Glenure,  you  might  have  leisure 
to  weigh  the  import  of  these  and  be  the  better  enabled  to  attend 
to  the  evidence  that  should  be  brought  before  you ;  and,  on  the 
other  hand,  the  pannel,  James  Stewart,  who  is  now  standing  his 
trial,  was,  by  that  libel,  fairly  informed  of  the  principal  facts 
and  circumstances  that  were  then  discovered  against  him,  so  as 

*  By  the  sixteenth  Act,  anno  1672,  concerning  the  regulation  of  judica- 
tories, article  tenth,  on  the  Justiciary  Court,  it  is  provided  in  these 
words — "That,  in  all  criminal  pursuits,  the  defender  or  his  advocate  be 
always  the  last  speaker,  except  in  cases  of  treason  or  rebellion  against  the 
King." 
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James   Stewart. 
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^^""^'hhnsdf  if^nlt   ^PP?'^"'?'»y   'o  ^'^•^ount   for    these   and   clear 

tmir/nn^'ent  '"'^'"'^  ""'^^   "^'"'^^S  appearance,   he   was 

The  crime  itself  which  gives  occasion  to  this  trial  was  of  it. 

Tnd  oonSnlX  fi\"*  """l  '"'%'  ''  «  '''""'  '»««*  heinous, 
?o  Cai^^lT!.         /'I  T'^l''  .^^  Almighty  Himself  said 

he  gmund"     And  t     ^  ^''T^'''  '^'•'^  crieth  unto  Me  from 
iiie  ground.       And   the   murder   now   in    question    na   fr.  thia 

fhll  K-  A  •^"'^.'  '^'7>'^'  ""^  f^r  "o  Other  cause  or  provocation 
than  his  domp  that  duty:  and  then  he  was  basely  a^s^Sed 
b^  a  ruffian,  who  lay  in  wait  for  him  and  shot  him  from  Snd 

ctd^:n\nTi^:.VJt,,^,",;^^  ^'"'  ^--^  -'-- 

And   to  this  horrid   violation   of  the   laws  ^f   Cr^   o„j     « 

Mmmmwm 

ufh^lJ'^i  M    ^^'  .^''-^   *^^'  '""'"^^''  ^^  committed  on   the 
14th  day  of  May  last,  just  seven  weeks  after  His  Maiestv  h.A 
given  his  Royal  assent  to,  and  passed  int^  l7w    thl  X  * 
annexing  this  and  other  fo;feited  Zlfes  to^thl' cWwn  u^ali  ^ 
ably,  and  for  applying  the  rents  and  profits  thereof  foMhe  be  l; 
civihsmg  and  improving  the  Highlands  of  Scotknd 
l«.rl\  n™^°*'?  ""K^^^  ^'°S  ^*d  ^een  extended  early  after  the 
^L     f     r'A''^'  ^'  ""^  ^'^'  of  '^^  twentieth  yeS  o^  hi, 
iTU     ''^''\}^^  P^^'^cl.  James  Stewart,  among  man^  other 
bad  the   benefit,   and   other   beneficial   kws   were   then   mS£ 

a^rrtrorScKr'%'7'r'  ^'^P^'^^'  ^^^  goci  ordert 
filr      .      ^'''*'*"/-  >'^'>>  to  crown  all,  this  last  most  bene- 

uZZl  Z^l  "^^  ^"'"  '^'  """''  ™"^^^'**«  benefit  of  tht 
Highlands  of  Scotland,  out  of  which  three  rebellions  have  been 
raised  since  the  accession  of  the  Royal  Family  now  hanSlv 
reigning-an  act  of  beneficence  not  to  be  paraUekd  i^  So^^ 
^calculated  to  render  all  the  inhabitants  of  the  HighlaS 
^  and  useful  sub  ects  under  this  Government,  by  SS 
them  feel  their  own  interest  in  being  such,  and  renderbs  Sf 
meanest  of  them  who  wiU  be  honest  and  industrious  "el  and 
happy;  and  at  such  a  juncture  the  murder  you  are  now  inquiring 
into  lece.ved  no  small  a.^gmvation,  as  it  was  flying  in  the  fwe 
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of  the  Legislature  itBclf,  and  eiuleavouriiifr,  as  much  as  in  these  Lord 
criminala   lay,    to    defeat   or   discourage   the    ]>ro8ecutioii   of   u,  ^"**«'«»*« 
measure  of  government  so  highly  gracious  and  beneficial  to  this 
country. 

'fhe  truth  is,  gentlemen,  that,  though  God  be  praised,  the 
Highlands  of  Scotland  are  in  this  age  less  barbarous  than  they 
have  been  in  former  times,  yet  in  our  own  time  there  have 
been  such  instances  of  remaining  barbarism  as  serve  to  prove 
but  too  strongly  that  t.iese  countries  stand  yet  in  need  of  being 
better  civilised.  I  think  it  was  in  the  year  1724  that,  for  an 
offence  of  the  same  nature  with  what  was  here  taken,  an 
attempt  to  remove  certain  Macphersons  living  on  the  estate  of 
the  Duke  of  Gordon  in  Badenoch,  the  late  Gordon  of  Glenbucket, 
liis  factor  or  tacksman,  was  invaded,  and  received  many  wounds, 
given  with  intent  to  bereave  him  of  hi^  life,  though  he  chanced 
to  recover. 

You  must  all  remember  how  basely  Captain  Munro  of  Culcairn 
was  assassinated  by  lying  in  wait  when  he  was  acting  in  his 
duty  in  the  King's  service  soon  after  the  defeat  of  the  late 
rebeUion. 

And  you  must  all  have  heard  of  the  late  barbarous  enterprise 
of  Robert  Macgregor  and  his  accomplices  in  carrying  off  from 
her  own  house  the  unfortuna+e  Jean  Kay,  a  young  widow  and 
an  heiress,  in  the  depth  of  winter  and  middle  of  the  night  into 
remote  parts  of  the  Highlands,  and  causing  her  to  be  married 
to  that  Robert,  a  person  of  no  fortune  and  an  outlaw  for  murder, 
for  being  a  conductor  in  which  attempt  James  Drummond,  aUaii 
Macgregor,  a  brother  of  Robert,  has  been  lately  convicted. 

The  excuse  offered  for  James  Macgregor  was  the  same  mis- 
taken principle  that  appears  to  have  misled  the  unhappy  prisoner 
at  the  bar.  It  was  said  that  James  Macgregor  wa.  actuated 
by  one  of  the  best  affections;  he  was  seeking  no  personal 
advantage  to  himself  by  that  enterprise,  but  only  to  make  the 
fortune  of  Robert,  his  brother. 

And  the  now  pannel,  James  Stewart,  conreived  a  mortal 
enmity  against  Mr.  Campbell  of  Glenure  for  disabling  him  to 
provide  for  the  children  of  his  brother,  Charles  Stewart,  late 
of  Ardshiel,  attainted,  by  contributions  levied  from  the  tenants 
on  that  estate  who  had  been  under  his  influence. 

But,  alas !  what  a  delusion  is  it  from  such  principle  to  be 
led  to  commit  or  justify  the  most  heinous  and  abominable 
crimes.  The  care  of  the  interest  of  one's  kindred  is  doubtless 
a  laudable  affection,  and  even  when  that  goodwill  is  extended 
to  the  remoter  degrees,  and  enlarges  the  circle  of  benevolence, 
there  is  no  harm  in  it,  provided  in  both  cases  it  be  conducted 
with  justice,  and  men  exert  themselves  to  serve  their  friends 
without  violating  the  rights  of  other  iiidividuuls  or  the  laws  of 
society  and  civil  government ;  but  he  who  robs  or  defrauds  hip 
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James   Stewart. 


of  (icd  and  mail  tlmTt;^'  i  the  less  criminal  in  the  sight 

natural  S  Tt   but  Uk-hT  ""^'''^^  ""  "^''^*''>°'  '"  ''^'f 
And   in   the   nrplnf  ''«  P""ued  in  a  wicked  manner. 

appears  to  Lrb."n  noM '^/""^'^^'  '^^  ^''-"™.  t^e^e 
.-.d vantage  to  the  famV  of  th^Tf  ^  T  J?^"^^'''  "='^«'°«  °f 
that  it  'proceeded  fro  f  merl  w  ckLn ''^''^"'  ^  ^^y^^^^'  *'"» 
.nent    the  most  prounirLt  ever ":::'.  TtSorr'   ^^'""'- 

horrid  and  unnatural.  Pr;,..„„  .        ,     ""'v  hear  of  most 

kingdom  the  Z  TealtTv  r  '^^Tetrated  in  the  part,  of  the 
incu'mbent  on"£^e:u„t^?;E- 7'  ^I'^f"'"'  '^"^  *^«  ^^' 
the  land  of  the  innocent  h)^i^^'\^''PP^"  '«*<>  P""fy 
bringing  the  euillv  to  1,h-^  with  which   it   is  polluted  by 

you^are'now  f mpL  d  n  Ifd  C^™k'*'  ^""^  '^'''  ''  ^^'^ 
evidence  patiently  I  desire  , .^h'  ^''"  ^^^^  *"^"'J'^^  *«  the 
and   intellige,  t  jun     Z     "  '   !"^  T'  •'^"°'  ^«  ^"^  '™P*rtiaI 

todiscenitL  rS'a/^thrt^JXw'l'h'.'  "f""/'  '"^^^*^^ 
to  the  conviction  of  voul^wn  J-  J^     that  resolutely  according 

believe  the  pannel  gu'iH  y^^  wSl^^'?'  '!  ''  '^"^  ^^^  tf 
by  saying  so  and  if  you  are  not  T.^^  justice  to  your  country 
name^let^im  be  acquZd    o^be  t  r  £  th  ^f'  ^°  ^^"^ 

and  scandalous  as  it  is  should  11  „]V^  .k' ""'■'^^'■' **"*'<>"« 
that  one  innocent  man  ;i.ruld  su^ffer  fo?f "  '"^"'^'^'^^^  *^" 

have  he'l'  o?  thfs  pInndsT  '"*"^*^^  *^^  -'•^-^  ^^^^t  you 
I  shall  f57st  of  a  iS  the  Sr  '"  *5'  "'^'^''  °^  ^'«°"^«' 
deceased  and  the  pannd  stood  1  ''I  T"'''  '"  ^^'•'^^  the 
the  murder,  and  afso  that  of  41  n'^',""^*'  °*^"''  P'^^'^"^  to 
both  the  others  Secondly  '"shafr''  ^'r'''  '"  ''^^P^''*  "^ 
evidence  that  Allan  Breck  w■ls^hp  1  .''°!"*   ''",*   *°  ^^^   *^« 

""j^:^^t^/^^:!;:f  S^-- ^        ^ -eJ 

the  pannel  harendeavoS^edToM^  ''''""'  °^  ^^^"^^«  ^^'^^ 

that  gentfeS.  ^Vu'^^^W^l^^  SoT T„d^^*^^  pannel  himself  ; 
He  is  a  bastard  brothi  of  Charles'  SteL^^^?  heard   proved, 
attainted,  who  out  of  hi«  .>^^  *       ^»tewart,  late  of  Ardshiel, 
Stew.^rtoflnnin  1-     »,•  r   ^    ■,   *^"^"t8,   and  those  of  Dou-a 
Stewart  of  Appm.  his  chieftain,  levied  a  regiment  or  battalion^at 
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the  head  of  which  he  went  into  the  late  rebellion,  accompanied,  V5J*-.,- 
smong  others,  by  this  panuel,  who  had  the  benefit  of  His 
Majesty's  act  of  grace  or  indemnity,  whereby  he  was  left  at 
liberty  to  remain  with  his  family  in  the  country,  whilst  Ardshiel 
himself,  the  attainted  person,  made  his  escape  into  foreign  parts, 
leaving  at  home  his  wife  and  a  family  of  children,  who,  as 
Mr.  Campbell  of  Airds  has  deposed,  were  all  young,  his  eldest 
■on  being  now,  as  he  thinks,  about  eighteen  years  of  age,  and, 
consequently,  at  the  breaking  out  of  the  late  rebellion,  must 
have  been  about  eleven. 

The  late  rebellion,  as  you  all  know,  wus  tiually  suppressed 
by  His  Royal  Highness  the  Duke  in  the  spring  and  summer, 
1746  ;  in  the  year  following,  the  Act  vesting  the  forfeited  estates 
in  the  King  was  passed,  and  in  1748  the  lands  of  Ardshiel, 
among  others,  were  surveyed  by  order  of  the  Barons  of  Ex- 
chequer, to  the  property  whereof  a  claim  was  entered  on 
behalf  of  Alexander,  the  eldest  son  of  Charles  Stewart,  the 
attainted  person,  which  claim,  upon  answers  made  for  the 
King,  was  dismissed  by  the  Court  of  Session  ;  and  thus  it 
happened  that  there  was  no  factor  appointed  by  the  Barons 
on  the  estate  of  Ardshiel  until  Colin  Campbell  of  Glenure  was 
made  factor  by  commission,  bearing  date  the  '2:ird  February, 
1749,  upon  that  estate,  and  also  upon  the  neighbouring  lands 
of  Allan  Cameron  of  Callart,  attainted,  and,  adjoining  to  these, 
that  part  of  the  estate  of  Lochiel  which  lies  in  the  shire  of 
Inverness,  to  the  southward  of  Fort-William,  and  betwixt 
that  fort  and  the  ferry  of  Ballachelish,  of  which  you  have  heard 
so  much,  upon  that  loch  or  arm  of  the  sea  which  separates 
Lochaber  in  Inverness-shire  from  the  country  or  district  of 
Appin  in  this  shire. 

Now,  as  this  factoiy  was  granted  full  three  years  after  the 
rebellion,  it  is  to  be  observed  how  the  estate  of  Ardshiel  was 
possessed  and  managed  in  this  interval,  and  this  appears  by 
the  oath  of  Alexander  Stewart  of  Innemahyle.  who  hath 
deposed  that  before  the  factory,  as  he  believes,  the  tenants 
paid  their  rents  to  the  lady  of  Ardshiel,  and  that  she  again 
employed  the  pannel  to  deal  with  them. 

It  was  during  this  period  that  the  pannel,  as  the  same 
Alexander  Stewart  deposes,  who  had  been  a  great  many  years 
ago  tenant  to  his  brother  Ardshiel  in  the  farm  of  Glenduror, 
and  had  been  removed  also  several  years  ago,  by  his  brother, 
again  took  possession  of  the  same  farm,  and  that  Ardshiel's 
lady  and  the  pannel,  jointly,  introduced  certain  new  tenants 
of  their  own  choice  into  different  parcels  of  the  land,  which 
Ardshiel,  the  attainted  person,  had  himself  occupied  before  the 
rebellion. 

Again,  when  Glenure  had  obtained  this  factory  (after  he  had 
been   for  some  time  abroad  with  the  regiment  to  which  he 
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A4V0MU  belonged  in  Flanden,  and  beina  t,a« 

with  the  treaty  for  his  m«rlA^  now  come  bona,  wu  occupied 
now  his  widow)Vbe  did  ZMr^r,Tt^^V'"'«  ^^7,  whSi; 

levying  the  rents  of  Lrhi  ,""'' .P"""?'  "   hi"   •ub-factor  in 

the    factor   gaVe     he  Lnnfl  ^l"""^"'"   ^*«'*'"*  depose.,    that 

gn.ate«tinflu^ncewithX  tenants  TfTll'^J-*^;  "'  "^"^'"^  ^^« 
other  person,   by  allowinD-Mr  !  Ardahiel,  more  than  any 

he  continued  do'Jng  to  ^^j  sunS^r'  7M  '1  '^'  '""'>'•  ^^^'^ 
a  so.  but  adds  that  the  mnnelt^;  ^^^\.'^  "°*  «*  *hat  time 
of  Ardshiel  gave  him  aL^  n//  f'l^'t'on  with  t^e  family 
even  before  Glenure";  fl^tory         "'  '"*'"•"''=•'  "'''  *»>«  *"'«nt.. 

or?4urrrd,t;;en;s'Lir?Lmt  '^'■i'^'"  •"«"--•  -*-i 

pentlemen.  for  up"n  this  „rH.?^  «  ^J.'^^"°*  °'  ^^^  ""'"•  two 
depced  that  "  theZnJe  told  hi™  f.  ?"?''''"  '^'  ^'«J'  ^'^'^ 
these  rents,  over  i^ar wa«  n  •?  •*^**  whatever  was  made  of 
accounted  f^r  to  the  ch?idr?nnrA'iu^  *5^  Exchequer,  was 
from  Glenduror.  he  told  the  h^'^'!^'  T^'  '^'^'^  *»«  ™'''oved 
believe  that  th;  said  excJet.^"^""?"  .*^"*  ^'  ^^^  "««>°  to 
accounted  for  to  then,  and  'n  th ".  "'w  ""*^  ^°"^d  still  be 
his  own  removiU."       '  *''"*  •""«  ^«  ^"»'d  be  easy  aa  to 

the  factor,  from  the  farm  "of  pTJI'^  ^^  the  deceased  Glenure 
and  the  lands  set  to  £  CampbeH  o?Zlf  ^'f  «"\day.  1751. 
pannel  is  the  deDonenf'«  t  ^  •  v?*"'^''®^'*"  ^  *hat,  aa  tbe 
frequent  opportunE  of  CO?"'"  •"''»^^°"'-'    '^'    deponent    had 

removal :  tTt  t^e  rnnel  dT-t"^  ^''^^"^  ^"""'''"^  ^"  '"'^ 
and  seemed  dissatiS  th^    >>«      '^P""V°  ^"^«  ''^^^  ^^^^^ed, 
Glenure   would  not   ha*    rLlTf'l,""'^.^''^  ^«  ^'^^'e^ed  that 
Ballieveolan  had  It  soLht  t7o.     Y"\  ^  ^^'-    ^"'"Pb*"   "O 
pannel  further  said  that  the  ten^n"""^'  ^'T,  '^'"^ '   *^»*  *he 
gratuity  to  Ardshiel's  ch  Idren    and  tlaf  T"^,  "^^^'^  ''^"^^ 
best  farms  on  the  estate  and  mo«f«f  !r  u*T  '''°^«  ^««  the 
them,   and   thou-^h   he  himlT       J^t  ^*'"^''*«  accresced  from 
ekewhere.yetthfchifdrrwonrK    /'-'^T'^^^  "^^  '^   *^ 
In  what  manner  thsremovfth?^"^'V/  '^''  ^«^^«t" 
ficial  farm  of  Glenduror  To    "      h   t     T^t^  ^''''^  *^'«  ^ene- 
the  rebellion,  without  any  Ja^^u^  title  wh  .'"'*   '"**''l^  ^'-^^^ 
about  api^ears  from  the  inltructior,,    1  07  "*®T'  '"  ^«'"?ht 
of  Excheiuer  prodUd  S  " -^'u  *i  ^^^''"'^  '^"^  t^^  Barons 
is  in  these  wS.  "  Yo^  are  on  L      '^/.•"'  'H  ^""  «'  ^^'^<^^ 
a  farm  to  any  of  the  friends  ^tT  T  ''T^!"^"  whatever  to  let 
person."     And  tZgl7tltr^,X^^^^^ 
date  the  25th  July.  1751    aboutMl     *^!f  'nstructions  bear 
-oval  of  the  pannel  fl  tf^^l  SSlVre'lt^^.:; 
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kL«  J!**""  **"**  ***  ''""''^  '^^''^"  ""^h  instructions.  tLere  *•"•"»• 
Trli^L  T  "°t"'''.j?"'«n  to  the  Lords  Com.uiasionerH  of  the 
h2Tl  a  -ons.cTerable  poMesiinn  of  the  estate  of  Ltx-hiel 
«S  h''"  '**  *°'  "•■  '°'"u*''«  "•«  •'f-  ""^'  »'  '^'^  brother,  of  the 
R.ron.^nr^K"v'  ,"''°"  ''''"^  *'^"'"  ^^^•^^iP'  had  directed  the 
Hr  fK  f  *  ^^chequer  to  provide  ajraii.^t  the  like  boin-r  done 
for  the  future,  in  order  to  avoid  the  occasions  of  continuing  that 
lead.nc:  or  .nfluercc  over  the  vulvar  inhabiting  those  estate'  that 
had  produced  so  much  disturbance  and  mischief  to  the  public 
,  -Vu,  1  J-  \  '*  *""  th'^'igh  iiecesKity.  and  in  order  to  the 
faithful  discharge  of  the  duty  of  his  office,  that  Mr.  Campbell 
of  Glenure.  at  Whitsunday  or  in  May.  ITol.  ren.oved  the 
pannel  from  his  possession  of  the  farm  of  Glenduror.  to  the 
continuance  whereof  he  had  no  legal  title  or  claim  whatsoever, 
and  also  resolved  to  employ  the  pannel  no  longer  as  his 
sub-factor  or  assistant  in  managing  the  estate  of  Ardshiel 

It  18  not  easy  to  conceive  that  there  was  any  reason  or  just 
cause  given  by  this  conduct  of  Glenure  for  resentment  or  hatred 
from  thia  pannel.  even  if  it  had  been  true,  which  the  pannel 
expressed    to    Stewart    of    Innernahyle.    that    as    he    believed 
(Tlenure  would  not  have  removed  himself  if  Ballieveolnn  had 
not     sought     or     solicited     this     por  session      of     Glenduror 
from   him;    and  yet  that  the  pannel  conceived  and  expressed 
and  prosecuted  such  disposition  in  the  most  outrageous  manner 
hath  been  now  fully  proved  before  you.      But.  before  I  mention 
the  particular  evidence  of  this,   I  must  proceed  to  recite  the 
fresh  cause  of  difference  betwixt  these  persons,  and  of  animosity 
conceived  by  this  pannel  from  the  after-proceedings  of  Glenure 
in  the  spring  of  this  present  year,  when  he.  having  taken  the 
resolution   to  remove   a   few   of   those   tenants   who   had  been 
introduced  to  their  possessions,  as  I  have  mentioned,  by  Ardshiel'.s 
lady  and  this  pannel,  in  the  interval  betwixt  the  Rebellion  and 
the   date   ol    the    factory,    it    appear.s   that   the   pannel,    being 
apprehensive  that  this  would  lessen  his   interest  and  influence 
among  the  people,  if  he  should  not  be  able  to  protect  those 
persons  in  the  possessions,  which  he  himself  had  l)estowed  or 
procured,  took  the  resolution  to  oppose  these  removings,  which 
he  prosecuted   by   representing  and  compliining  of   it    in   the 
country  as  a  mighty  act  of  oppression,  because  the  King's  factor 
thought  fit  to  remove  four  or  five  tenants  lately   introduced 
upon    this  estate,    who   had   neither    standing    leases    nor    ild 
possessions  to  entitle  them  in  point  of  right,   or  in   point  of 
favour,  to  be  continued,  and  this  groundless  opposition  tc  those 
removings  the   pannel   set   about   and   conducted   at   his   own 
expense,  and  gave  himself  g'.-eat  agitation  and  trouble  in  the 
prosecutiou  of  it,  having  gone  to  Edinburgh  in  April  last  on 
purpose  to  present  the  Bill  of  Suspension  of  those  removings, 
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Jg^J^j,  which  you  hare  heard,  Mtting  fu  it.   mott  frivoloui  groundt, 
and  all  thia  without  the  knowled^'       ..plication,  or  contribution 


for  the  expense  by  the  tenant      L. 
took   upon  him  to  offer  i  it   8.11  ot 
obtained  at  Edinburgh  an        r      ur'.ti 
Dun,  Ordinary,  that  Anawe»     h.   il.)  (, 


Ives  in  whose  nnineH  he 

'U8|)en8ioii,   until  he  had 

the  Bill  from  the  Ix)rd 

j)ut  in  to  the  same,  and 

.terim,  with   which   Sist 

Edinburgh,  for  making 

■  J.i.ms  of  Exchequer  when 

A  returned 

ont  for  those 

■it  Edinburgh 

ontinue  thiir 

iind  seek  their 

if  he  did  not 


.i^ 


sisting  or  staying  executioii    m    •!, 

(and  certain  advices  he  had  j,  -eiv  . 

application  for  those  tenants  u    the 

they  should  meet  in  the  begi'.ni  ■/  of  J  r  o^  tb 

to  his  own  house  on  the  27t>     '  pr;! 

tenants  and  gave  them  notir       r  ^^i^ 

on  their  account,  and  that  if  tj  y  .ie.'   t 

possessions  they  were  advised  t  >  go  t..  ( 

possessions  (or  demand  such  r    uiimr      ,  ,  ,     ,  .u   ..   ue  am  noi 

grant  their  desire  they  should  send  for  a  notary  and  go  with 

him  to  protest  against  Glenure;  and  if  they  pleased  he  would 

•end  for  a  notary,  to  which  they  agreed  :  and  accordingly  the 

pannel  sent  for  Charles  Stewart,  who  hnth  been  examined  on 

tnis  fact,  and  s.;i/  him  along  with  the  tenants  to  Glenure's  house. 

where  he  inlunated  the  Sist  and  took  a  Protest  against  him  on 

the  1st  M;i"  last. 

It  was  upon  receiving  this  notice  of  a  Suspension  presented 
and  a  Sist  granted  that  Glenure  repaired  to  Edinburgh  and  nut 
m  his  Answer  to  the  Bill,  upon  consideration  of  which  the  Bill 
was  refused  or  dismissed  by  the  Lord  Haining,  Ordinary;  and 
Jien  Glenure  returned  to  his  own  house  on  Saturday,  the  9th 
May  last,  in  order  to  take  the  necessary  measures  for  eiecutinir 
the  removmps  that  had  been  thus  opposed. 

This  part  of  the  pannel's  proceedings  is  proved  by  the  oath 
or  Charles  Stewart,  his  notary,  by  the  pannel's  own  examinations, 
which  you  have  heard  read,  and  by  Duncan  Maccoll  in  Ardshiel, 
one  of  those  tenants  who  hath  now  deposed  that,  upon  himself 
and  others  being  warned  to  remove  from  the  lands  of  Ardshiel. 
88  at  Whitsunday  last,  he,  for  his  part,  had  no  intention  other 
than  to  submit  to  the  warning  till  a  paper  was  procured  from 
t-dinburgh,  which  he  heard  read  by  Charles  Stewart,  notar,  at 
Aucharn  as  on  a  day  he  was  there,  being  along  with  his  neigh- 
bours advertised  to  meet  there,  where  he  and  his  neighbours 
were  told  by  the  pannel  and  Charles  Stewart,  the  notary,  that 
V    T^j^l  brought  from  Edinburgh  contained  advice  for  those 
who  had  been  warned  to  remove  to  continue  in  their  possessions, 
and  that  they  should  go  to  Glenure  and  ask  the  same  from  him 
And  deposes  that  he  gave  no  allowance  or  mandate  to  the  pannei 
to  make  any  application  at  Edinburgh  against  the  removing- 
that,  before  he  heard  anything  of  this  paper  from  Edinburgh' 
he  had  engaged  to  serve  as  bouman  to  the  tenants  Glenure  was 
to  introduce;  but  that,  on  hearing  of  this  paper,  he  preferred 
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kecpmjr  hy  hin  neiphbouri.  i\h  he  cormidered  the  Wwg  loiitinued  Lord 
in  hi«  iKHneHHioii,  did  the  Uiw  support  him  in  if,  an  more  bene-  *«•*•"»• 
ficial    to    him ;    and    addn    thnt    the    ppwurinir    the    pupiT    at 
Edinburgh  cost  him  no  money. 

To  the  same  purpone  John  Maccombich,  another  of  t.ho»o 
tenants  in  Ardghitl,  hath  il.  |.o«i>d,  and  -mIiU  ttiiH  faithtr  circum- 
stanco  that  as  to  IiIh  uyrfiiiitr  with  the  iiK-omiiiu;  ti-nniitu  to 
be  their  Imiiman.  '■  he  lieard  Ixith  Olcniire  and  these  tenants  say 
that  it  was  by  fllenure's  advice  that  this  was  lone,"  wliich  is, 
by  the  way,  an  instance  of  the  humanity  with  which  (Henure 
acted  on  this  occasion  in  beinq-  at  pains  to  pi. .vide  bread  for 
those  persons  whom  he  did  not  think  fit  to  continue  as  tenant! 
on  this  estate  of  AnJshiel,  where  they  had  been  so  lately  intrfv 
duced  by  the  pannel. 

These,  then,  were  all  the  causes  of  offence,  thai  after  the 
strictest  inquiry  can  be  discovered  to  have  been  ever  given  by 
Olenure  to  this  pannel,  nai.ely,  that  fJUnure,  as  factor  upon 
this  estate  of  Ardshiel,  removed  the  patmel  himself  from  the 
farm  or  possession  of  Olenduror  at  Wliits'mday  last  year,  and 
frave  over  employinp  or  entrusting  the  paimel  to  act  under  him 
in  the  management  of  the  lands  of  Ardshiel ;  and  that  he  was 
taking  measures  for  removing  the  few  tenants  lately  introduced 
by  the  pannel  at  Whitsunday  this  year,  which  measure  he  per- 
sisted in,  the  opposition  that  the  pannel  was  pleased  to  make 
notwithstanding — very  strange  causes,  it  must  be  confessed, 
for  the  pannel's  conceiving  a  violent  and  even  a  mortal  enmity 
against  Glenure,  and  yet  nothing  is  more  certain  than  that 
violent  offence  may  be  taken  where  no  just  or  even  plausible 
cause  for  it  hath  been  given ;  and,  from  the  first  murder 
recorded  in  sacred  history  down  to  this  now  in  question,  often 
hath  it  happened  that  wicked  men  have  hated  their  brothers 
without  a  cause — that  is,  without  a  reason  or  just  cause — 
though  there  was  alwayn  an  occasion  or  a  motive,  such  as  it 
was,  for  that  hatred  being  conceived. 

Again,  it  is  to  be  considered  that  occasions  of  offence  operate 
differently  according  to  the  education,  temper,  and  character 
of  the  party  who  meets  with  them,  and  we  have  now  heard 
from  the  evidence  in  this  trial  what  a  wrong  way  of  thinkin<» 
this  unfortunate  pannel  is  possessed  of,  in  holding  it  to  be  a 
cause  of  mortal  enmity  that  a  man  should  be  removed  by 
another  from  his  farm  or  possession  which  he  hath  no  manner 
of  title  to  hold  or  retain,  which  is  a  prejudice  or  delusion  that, 
in  a  lower  degree,  prevails  elsewhere,  but  seems  to  be  in  a 
particular  manner  prevalent  in  the  Highlands,  and  was  the  cause 
of  the  attempt  made  by  the  Macphersons  to  assassinate  Glen- 
bucket  some  years  ago,  as  well  as  the  cause  of  the  horrid 
murder  into  which  you  are  now  inquiring. 

And  for  one  proof  that  this  pannel  is  deeply  poisoned  with 
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Advocate  t»'?  moet  erroneous  opinion,  you  heard,  gentlemen  a  little 
while  ago.  the  objection  that  was  by  him  madeTo  Ale*  ander 
Stewart,  senior,  in  Lagnahaw.  one  of  the  witnesses  in  tSe  Hst 
served  upon  hun,  and  caUed  up  to  give  evidence  agab  ?  h  m 

against  h.m,  for  that  the  witne.     was  formerly  in  posseS 

£    CarSut^"^'/™   which   ,  .e   pannel   JJUSZZ 
Mr.   LampbeU  of  Airds,  and  thu.   ^he   pannel  had  caused   thp. 

7:TJ".K  r"^-^''"";?  '''^'  P*"^^^'-"  and  succToded  ht 
m  It,  an  objection  in  itself  insufficient  in  point  of  law  which 
cannot  suppose  men  to  be  so  wicked  as  to  ente  ta^n  nTortal 
enmity  for  such  a  cause,  and  therefore,  as  you  heard  Hwas 
overruled  by  the  Court,  notwithstanding  which  we  tZely  Lied 
from  the  witness,  being  satisfied  that  %e  had  evidence  eS? 
besides,  and  unwilling  to  leave  any  room  for  he  pannelt 
complain,  or  for  you„gentlemen  of  the  jury,  to  apprehend  tha^ 

could' I7h""  T  r^  ^"^'"^*  ^'"^  ^'  ^^-«  crEhy  t?e  e 
could  be  the  smallest  suspicion ;  but  the  very  moving  of  such 
objection  on  the  part  of  the  pannel  afiF.rds  one  proVof  ht 
o^n  sense  of  the  nature  and  degree  of  such  offence. 

Another  signal  proof  of  this  appears  from  the  oath  of  Ewan 
Macmtyre,  late  herd  in  Glenduror,  who  hath  deposed  "  ThatT 
engaged  to  be  herd  to  Mr.  Campbell  of  BallieveJlan  in  the  farm 

S?tW^?        .  ??ru*^'  r''""'^  challenged  him   for  accept- 

IT^L  .  K-""  ^Z  ^''T  '*=  «"^  ^^^^  '^  ^^  'Jid  not  meet  with 
rebutment  himself  in  his  lifetime,  others,  such  as  his  friends, 
might   meet   »ith   it   after  his  death."     And  adds,   "That  he 

t?Zf  T  ^iT'-'"  ^^'  '^''"""•'^  '^'^''^■"  This  was  surely 
carrying  this  delusion  to  a  most  extravagant  pitch,  and  such  J 

incredible  till  he  heard  the  rn>of  of  a  fact  which  demonstrates 
how  deeply  that  opinion  is  rooted  in  the  mind  of  this  pannel 

And,  accordingly,  we  have  heard  how  that  was  farther  dis- 
played by  his  wor^s  and  by  his  actions  on  other  oc^siont 
m  respect  of  the  deceased  Glenure  for  the  causes  of  Xn  e  I 
have  mentioned  by  the  evidence  I  shall  now  point  out 

Avh^  V.f"\°*K"";-"^°^"  ^"''^  **«°'°"'  *h«  bouman  to  Appin 
(who,  though  he  lives  in  a  desert,  appeared  to  me  to  have 
given  his  evidence  in  a  most  natural,  ingenuous  manner,  and, 
by  his  own  words  and  behaviour  related  in  it,  discovers  a  dpgree 
of  sagacity  which  in  a  person  of  his  situation,  surprised  me), 
and,  upon  the  article  I  am  now  speaking  of,  he  deposes  "  That 
in  a  conversation  the  deponent  had  with  the  pannel,'  as  the 
det-onent  best  remembers,  about  two  years  ago"  (whether  he 
was  herein  accurate  in  the  chronology  is  not  essential  to  the 
question   m   issue)   "mention   being  made   of  Glenure'e   bein^ 
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A^^K-  w  ^^u**°   ^!,'"'^"   *^^   management    of  the   estate   of  Lord 
froi    f  ■*'^™  }^^  "^'^  P'^'^"^^'  ^"'^    '  ^W  disabling  the  panne  ^""""^ 
from    being   of  any   service    to  Ara^hiel''    childre?,    he  ^h2d 

GLCi  "^l  l"'  ^'^"^'^  ^  "^"'"g  »«  «P«"d  a  shot  ul^n 
Glenure  though  he  went  upon  his  knees  to  his  window  to  fi^^e 
It       and  further  deposes,  '^  That  he  heard  a  waif"  (that  is  a 

5^  !•  w.r'""*""  f"™°"'">  '■'•^l^^rt  in  the  coumrr  that 
Ardshiel  (the  attainted  person)  had  sent  home  a  „.essa%    ha 

fo  io  on  atfh  ^''  'Tt7f<''  ^"^^  "^^°  ^'-"'«  -^  *"--d 
to  go  on  at  the  rate  he  did. 

Again,  another  remarkable  conversation   of  the  pannel's    in 
the  same  spirit,  but  carried  a  good  deal  farther,  is^  proved    o 

owr,\r''P^r''^  ^^"f  ^t''^'^^^'  '^^'  17^1'  ^itliin  the%annel's 
«Z«nfr  r''  n*  ^"'^^'■"  ^^*^'^*^  ^'"^  ^»d  three  of  his  own 
servan  8,  who  all  concur  in  proving  it,  namely,  John  More 
Maccoll  Dougal  Maccoll,  and  John  Beg  MaccoU,  of  whom  thi 
first  hath  deposed,  "That  he  was  present  at  a  coi^versatirtha? 

oT'^1 ''"*''"•''  *^'  P^°°"^  '''■'^  J°^°  Beg  and  Dugald  Mac 
coUs.  both  servants  to  the  pannu.  in  his  brew-house  at  Aucharn 
before  daylight  upon  a  morning  about  Yule  (or  Christmas)  last, 
!Ll  ^I^^'^'^K^','^  rernembers;  that  the  d  ,anent  was  then 
employed  in  distilling  the  second  draught  of  a  brewina  of 
aqua  tntae,  and  the  pannel  ordered  the  deponent  to  give  him 
and  people  present  a  dram,  which  the  deponent  did;  that  the 
paimel  said  Glenure  would  not  take  the  rent  from  the  tenants 
of  Aucharn,  part  of  the  Ardshiel  estate,  because  they  had  given 
the  pannel  some  barley  which  Glenure  alleged  they  ought  to 
have  paid  him;  that  the  pannel  complained  it  was  hard  to  refuse 
l^  "^  A°  x""""^^  /'■'*"'  *^'®  ^e"*'^*^  '°  a  scarce  year,  and 
tlT^    ,i^^A'"''i^  \!  ^^  "*^  ereat  consequence  to  hir^,  the 

of  what  It  would  be  to  the  tenants  for  subsequent  yJkrs.  in 

•^T.-^^^u-Tm  °''''^!!^  *°  P'^y  ^'^e''"  f^""  bear  and  meal "  (to 
wit,  m  kmd  according  to  their  leases),  "  and  said  the  tenants 
or  commoners  were  likely  to  be  very  ill  ofiF,  for,  if  Glenure  went 
on  in  the  way  he  then  did,  it  was  likely  that  he  would  be  laird 
of  Appin  in  a  very  short  time;  and  that  he  knew  once  a  set  of 
coinmoners  in  Appin  who  would  not  allow  Glenure  to  go  on  at 
such  a  rate,  to  which  the  deponent  and  the  rest  answered  that 
they  knew  no  commoners  in  the  country  who  could  strive  or 
contend  wuh  Glenure  in  that  manner." 

This  conversation  in  the  brew-house  is  further  proved  or 
explained  by  the  other  two  servants  present;  and  John  Bee 
MaccoU  adds  this  circumstance  that  after  he  and  Dugald 
Maccoll  went  out  of  the  brew-house,  either  that  day  or  some 
time  thereafter,  they  talked  together  what  the  import  of  this 
conversation  might  be.  and  "that  the  deponent  was  at  a  loss 
whether  to  consider  it  as  an  encouragement  to  destroy  Glenure 
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4•lTOate?^®*  "  ^"P^PJ^jn*  "gainst  the  commoners  of  Appin,   as  not 
being  so  faithful  to  the  pannel  as  he  erpected  them  to  be." 
fh,-l  tT'^      1^      *  n  y""""  consideration,  gentlemen,  whether 

nx.^  it^  ?u-^  ^'''''°"  ^.""^  °°*^  '°  *^«  "g*»*  'n  l^is  conjecture, 
aiid  that  this  conversation  can  receive  no  other  construction 
than  that  the  pannel  took  that  occasion  to  instigate  these 
servants  of  his  own.  who  were  all  of  one  tribe,  to  resent  against 
trienure  the  supposed  injuries  to  the  common  people  of  that 
country,  which  the  pannel  had  thus  represented  and  exaggerated 

lu'^'v^'l'  ^^u^^'^'  *''  ^""'  ^^^''  P^l^es,  and  try  how  they 
would  relish  such  a  proposal  or  insinuation.  ^ 

»-S"*  (""u^^^^tiU,  the  pannel  continued  to  discover  the  rancour 
with  which  his  ovN-n  heart  was  filled  against  Glenure.  The 
next  instance  of  which  that  hath  appeared  upon  the  evidence 
wffh^ln^f  ?,^"i  '««*' J.^,^°  ^^  ^««  «n  his  road  to  Edinburgh 
7hl  tinl^f  i°  fu'.u\^'^  °*  Suspension  of  the  removing  of 
the  tenants  that  hath  been  mentioned;  and  here  three  circum- 
stances are  proved  by  the  testimonies  of  Alexander  Campbell 
Hi  ^^f^;]"^l'  t^o  of  his  landlords  or  innkeepers  by  the 
way,  and  Colin  Maclaren,  merchant  in  Stirling,  who  fell  into 
company  with  the  pannel  at  both  these  house?  and  travelled 
Stirling  ^*°°        company  some    miles    on   the  road  towards 

Alexander  Campbell,  in  Teynaluib,  hath  deposed,  "That  in 
the  end  of  Apnl  last  the  pannel  caUed  at  the  deponent's  house  in 
the  morning  to  have  his  horse  corned,  and  having  called  for. 
and  got  a  dram,  which  was  afterwards  set  down  upon  the  table 
one  Maclaren  a  merchant  in  Stirling,  who  had  lodged  with 
the  deponent  the  night  before,  being  present,  asked  the  pannel 
nJlZ7^  ''a-J'^^  *u^  deponent  to  a  dram,  and  the  pannel 
Inlf  ?  ^'^  not  know  anything  that  he  would  help  the 
deponent,  or  any  of  his  name.  to.  if  it  was  not  to  the  gibbet: 
nLf!^'  T°  further  conversation  the  deponent  said  that 
nil  '•!"  u  ""PPO^^-  ^«8  the  person  of  the  (deponent's) 
name  with  whom  the  pannel  had  the  greatest  quarrel;  and 
the  deponent  did  not  know  any  good  cause  the  pannel  had  tor 
It.  lo  which  the  pannel  answered  that  "if  Glenure  had  used 
the  deponent  as  ill  as  he  had  used  him  "  (the  pannel),  "  by  turn- 
ing him  out^of  his  possession,  he  would  have  no  less  quarrel  with 
him  than  he  had.''  And,  upon  the  pannel's  interrogatories 
the  witness  added  that  at  that  time  he  thought  what  thf  panne 

This  conversation  was  confirmed  by  Colin  Maclaren  the 
merchant,  who  had  lodged  in  that  house  all  night,  who  'adds, 
that  the  pannel  then  said  (speaking  of  the  Campbells)  "that 
he  did  not  choose  to  be  an  executioner,  but  he  could  draw 
down   some   of   their   feet";    and   that   at   first,    during   this 
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conversation  in  Campbell's  house,  he  thought  that  the  pannel  LoH 
had  been  in  joke,  but  afterwards  it  was  like  to  become  very  **'•••*• 
serious,  for  the  landlord  and  he  came  to  pretty  high  words 
together. 

The  next  landlord,  Ewan  Murray,  at  the  west  end  of  Loch- 
earn,  hath  deposed,  "That  in  April  last  the  pannel  and  Colin 
Maclaren,  merchant  in  Stirling,  came  to  the  deponent's  house, 
and  the  pannel  told  the  deponent  that  Glenure  had  warned 
away  several  families  in  Ardslnel's  estate  to  remove,  and  that 
he  was  informed  that  none  of  the  factors  on  the  forfeited 
estates  had  power  to  remove  the  tenants:  and  that  he  was 
going  to  Edinburgh  to  take  advice  of  lawvers  about  it ;  and 
if  he  had  not  that  power,  that  the  pannel  would  apply  tor 
Suspension  in  his  own  name  and  in  the  name  of  the  rest  of 
the  tenants  :  and  the  conversation,  turning  upon  an  officer  in 
the  army  that  was  branded  with  cowardice,  and  had  been 
broke  on  that  account,  the  pannel  said  that  he  had  reason  to 
say  that  Glenure  was  as  great  a  coward  as  that  officer,  for 
that  he,  the  pannel,  had  challenged  him  to  fight  him,  which 
Glenure  declined,  and  desired  the  deponent  to  tell  Glenure  that 
he  had  told  him  so  :  but  the  deponent  answered  that  he  would 
not  carry  any  such  message  from  one  gentleman  to  another, 
and  from  the  convirsation  the  deponent  understood  that  the 
arms  with  which  the  pannel  had  challenged  Glenure  to  fight  was 
with  pistols."  And  it  is  true,  gentlemen,  that  this  witness  adds, 
upon  the  pannel's  interrt^atory,  "  That  he  thought  the  pannel 
•was  a  little  concerned  with  drink";  but  if  it  was  so,  turn  vera 
voces. 

This  conversation  is  again  confirmed  by  Mr.  Maclaren,  the 
pannel's  fellow-traveller,  in  both  the  parts  of  it,  who  adds  this 
circumstance,  that  the  latter  part  of  the  conversation  happened 
upon  the  road  after  they  left  that  house,  and  Murray,  the 
landlord,  rode  some  part  of  the  way  along  with  them  ;'  and 
then  Mr.  Maclaren  deposes  to  a  third  conversation  betwixt  him- 
self and  the  pannel,  in  these  words,  "  That,  after  parting  with 
Ewan  Murray,  in  the  course  of  their  journey,  the  deponent 
found  tliat  the  removing  was  much  at  the  pannel's  heart,  and 
the  deponent  endeavoured  all  he  could  to  divert  the  conversa- 
tion to  another  subject ;  that  the  pannel  told  him  that  if  he 
failed  in  .,  Suspension  at  Edinburgh  he  would  carry  it  to  the 
British  Parliament :  and,  if  he  failed  there,  told  him,  after  a 
little  pause,  and  witli  an  enipha.sis,  that  he  behoved' to  take 
the  only  other  remedy  that  remained." 

These  last  words,  gentlemen,  need  no  explanation,  for,  surely, 
after  the  judgment  of  the  British  Parliament,  no  other  legai 
or  lawful  remedy  could  remain. 

And  as  to  the  onnditinn  nf  the  pannel  during  these  conversa- 
tions, Mr.  Maclaren  farther  deposes,  "  That  he  did  not  think  the 
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M^t»  P*°°eJ  dfunk  either  in  Campbell's  house  or  in  Ewan  Murray's 
house;  but,  after  leaving  Murray's  house,  they  drank  "o  or 
tr  K?r'  '*  \  dram-house,  and  after  that  the  deponent 
thought  hin.  much  concerned  with  liquor;  and  it  w^Tfter 
taking  these  drams  that  the  conversation  between  MuTmy  and 
Int^'Se  d  "''  T''\  ^° '^'-"-'g-g  Glenure.  happened"^  and 
;r  .K  u  .P  "?*  "'"'  *^^  P^"»«'  ''«d  rode  several  miles 
together  before  the  conversation  about  the  British  ParHam^nt 

Srirk  -  2d"'"'  'vTt'-  '""'  "-^^  ^'^^^  «*'"  concernTwith 
nnoh  nff  V  ''^'yl'^'^^y  ^t  ^"«  this  that  threw  the  pannel  so 
fellow  fr!  f  ^'""^  "',  *°  'P""'^  ""*  t°  '>'«  landlord  and  his 
IniT  .,'""'■  '?•'"""''  °^  '^'^••»t  J«y  deep'v  at  his  own  heart 
and  to  tell  upon  himself  this  matter  of  fact'about  the  challenge 
he  had  given  Glenure  to  fight  him  with  pistols.  ^''^"^"ge 

th«  ninT.^""^..*^^''"  '^''"  *''*^  '^-™P"  «"d  disposition  of 
the  pannel  towards  Glenure  in  the  nionth  of  Apri  last  and 
before  that  time,  I  shall  nex^  point  out  to  you.  gentlemen  the 
evidence  concerning  that  of  his  friend  Allan  Brfck  wl  Mm! 
self  does  not  appear  ever  to  have  had  anv  acquain  ance  of  or 
ntercourse  with  Glenure  in  his  life,  but.'bv  the  pannel's  ow, 

and  by  Breck's  character,  and  his  then  situation,  as  being 
engaged  ,n  foreign  service,  and  not  at  liberty  to  ive  openlf 
in  this  kingdom  for  any  long  time,  though' he  went  ab^ut 
among  his  Highland  friends  without  any  scruple  he  was  a 
fitter  instrument  of  the  vengeance  meditated  a|ai;st  Glenure 
than  the  Maccolls  the  pannel's  own  servants,  ^r  any  of  the 
common  people  of  Appin  could  he  ^ 

And  concerning  thi,  Allan  Breck,  John  Beg  MaccoU.  one  of 
the  pannel's  servants,  hath  deposed,  "That  ?n  March  last  he 
came  to  the  pannel's  house  late  in  the  evening  dressed  n  a 
blue  coat,  red  waistcoat,  black  shag  breeches,  and  a  feathered 
hat     (that  IS.  in  his  French  dress,  which  the  witnesses  call  a 

^^Lr\T.^  '°u\  '"  «PP"'''ti?"  t«  the  black  short  coat  with 
silver  buttons  belonging  to  the  pannel,  which  he  was  after- 
wards seen  m)  and  upon  this,  his  first  arrival,  the  witness  pro- 
ceeds to  depose,  "that  he  looked  into  the  kitchen,  and  we"t 
immediately  to  the  room  where  the  pannel  and  his  famUy 
were ;  that  afterwards  he  used  to  go  through  the  country  to 
different  places,  and  came  frequently  back  to  the  pannel's 
house;  that  once  he  remained  there  a  week,  which  was  the 
longest  time  that  he  stayed  there  at  one  time  " 

Here  .s  then  the  intimacy  still  subsisting  betwixt  the 
pannel  and  Breck  that  naturally  arose  from  the  acknowledged 
connection  betwixt  them.  The  parnel's  house  was  his  head- 
quarters in  the  country  of  Appin,  from  whence  he  made  his 
excursions  to  visit  his  other  friends  in  those  parts:  and 
during  the  pannel's  absence  on  his  journey  to  Edinburgh  Breck 
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went  over  to  gee  his  relations  in  Rannoch.  And  it  hath 
appeared  upon  the  evidence  how  thoroughly  Mr.  Breck  esjwused 
and  entered  into  the  notions  and  sentiments  of  his  old  guardian 
and  friend,  the  now  jiannel,  with  respect  to  Glenure. 

And  on  this  head  Duncan  Campbell,  change-keeper  at  Annat, 
deposes,  "That  in  the  month  of  Ai)nl  last  tVi  deponent  met 
with  Allan  Breck  Stewart,  with  whom  he  was  not  before 
acquainted,  and  John  Stewart  of  Auchnacoan,  at  the  house  of 
tiie  walk-miller  of  Achosragan,  and  went  on  with  them  to  the 
house  ;  that  Allan  Breck  said  that  he  hated  all  the  name  of 
Campbell,  and  the  dei)onent  said  he  had  no  reason  for  doing 
so,  but  Allan  said  he  had  very  good  reason  for  it ;  that  there- 
after they  left  that  house,  and,  after  drinking  a  dram  at 
another  house,  came  to  the  deponent's  house,  where  they  went 
in,  drank  some  drams,  and  Allan  Breck  renewed  the  former 
conversation,  and  the  deponent  making  the  same  answer,  Allan 
eaid  that  if  the  deponent  had  any  respect  for  his  friends  he 
would  tell  them  that  if  they  offered  to  turn  out  the  possessors 
of  Ardshiel's  estate  he  would  make  blackcocks  of  them  before 
they  entered  into  possession,  by  which  the  deponent  understood 
shooting  them,  it  being  a  common  phrase  in  the  country;  that 
John  Stewart  said  he  did  not  blame  Glenure  so  much  as 
Ballieveolan  for  taking  those  possessions,  whereas  Glenure  was 
doing  the  King's  service,  and  Allan  Breck  replied  that,  besides 
that,  he  had  another  ground  of  quarrel  a<rainst  Glenure  for 
writing  to  Colonel  Crawfurd  that  he  (Allan)  was  come  home 
from  France,  but  that  he  was  too  cunning  for  him,  for  that, 
when  at  Edinburgh,  he  had  made  up  liis  peace  with  General 
Churchill,  and  had  got  his  pass,  which  he  had  in  his  pocket- 
book  ;  that  the  deponent  asked  a  sight  of  it ;  that  he  searched 
his  pocket-book  but  could  not  find  it,  upon  which  he  .ore  a 
leaf  out  of  the  book  and  said  there  it  was.  And  deposes  that 
he  said  twenty  times  over  he  would  be  fit-sides  with  Glenure 
wherever  he  met  him,  and  wanted  nothing  more  than  to  meet 
him  at  a  convenient  place." 

This  conversation  is  confirmed  by  Anne  Maclaren,  servant 
to  the  said  Duncan  Campbell,  who  deposes,  "  That  she  heard 
Allan  Breck  then  say  that  he  would  not  shun  Glenure  wherever 
he  met  him  :  by  which  she  understood  that  he  was  to  do  hurt 
or  harm  to  Glenure  wherever  he  saw  him." 

And  it  is  further  confinned  by  Angus  Macdonald,  the  walk- 
miller  mentioned  by  Duncan  Campbell,  and  by  Robert  Stewart, 
a  fourth  person  present  in  the  company,  who  adds,  indeed,  that 
Allan  Breck  was  much  in  drink  at  the  time  of  uttering  the 
above  expressions,  but  they  are  not  the  less  to  be  regarded  in 
this  trial,  when  the  occasion  of  these  thre.sts,  the  repetition  of 
them,  and,  last  of  all,  the  fatal  execution,  hath  been  at  the 
same  time  proved  before  you. 
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A*vo«»t«  Another  like  conversation  of  Allan  Brock's  was  proved  to  have 
happened  at  the  house  of  Malcolm  MaccoU.  change  keeper  It 
Portnacrosh,  by  the  landlord,  and  by  Anne,  his  w^e  who 
hf/T  *^**r?  ,'"'^"'"8  '"  ^^'"1  ^^'  AUan'  lireck  being  in 
dl?r?  ""^^  ^^^"^  *^f"^"*'  "  J^^"  Maccoll,  the  servant  to^he 
Sn   Sr.."lf"\'°!°  ?'  ^'"P^"^  •"  ^  "^^bby  condition     that 

ZTlv  of  «mLl  \  M  "°  ^^°*''^  P°°'  '"*°'  ^'^  a  numerous 
family  of  small  children,  and  that  it  would  be  great  charitv 

SeTald  jthn  sr^^i'"'-"'"?  "^'^^  ^"^  "^ ^  dS 
of  meal   an^h  u'  ^  %'^^  '^^  '""'^  J°^°  MaccoU  a  stone 

of  meal  and  he  would  pay  for  it,  which  the  aaid  John  Stewart 
promised  to  do;   that  the  said  Allan  then  gave  the  said  John 

Sr  kin  tr'  'u  '"''  ^^'  ''  ^^  wo.  Id^fetch  hin  he  roS 
fox 8  Skin  he  would  give  him  what  was  much  better"-  and 
depose  that  they  "gave  no  great  notice  to  'hese  expressions  at 

meant  Glenure  as  he  ^as  commonly  caUed  '  Colin  Roy  '  which 
means  Red  Colin  in  the  country."  "  «oy,    wuicji 

verlatS  Tn^ il^7  T'^"'"'"  '"'*'^"'''-'  °^  ^"^^^  B'-^^ks  con- 
versations on  this  subject,   was  one  which  he  held  with  two 

of  the  pannel's  servants,   above  mentioned,   Dugald  and  John 

fin  m''~  ''  ''^'T^  '^'  ^"'•"'^^  <^«P'^«^«  "That  as  he  and 
John  Maccoll  were  harrowing  the  tath-field  belonging  to  the 
panne  at  Aucharn,  being  the  same  day,  or  the  day  after  the 
fflrR^'l'l^  ^'^'"'^"^^^  ('^'  •«  •"^  t^^  3rd  or  Sh  of  April) 

r?hev  Ter/r"'"  ^^^'t  ^"^  "  ^^  ^''"^  *^"t  ^^e  field.Td 
as  they  were  loosing  their  horses  the  said  Allan  Breck  and  thev 
entered  into  conversation  about  France  and  peo^  from  this 
country  there,  and  John  More  Maccoll  asked  Ff  there  wS  Inv 
prospect  of  any  of  them  coming  back.        Upon  AJlan  BrecK 

wisTed'tfat'Lr/l^d"'  *'^^  h''  ""'''  '^^  M-°  -^"he 
wished  that  none  had  ever  come  from  that  country,  in  which 

the  said  Allan  joined  him,  saying,  it  had  dispersed^  hlfriends 

misfortunelw  't'.  ""'  *^'"  ^"'^^^  *^^*  ^*  ^^  ^  P^rt?c"S 
misfortune  that  the  management  of  any  concerns  they  left 
behind  them  fell  into  the  hands  of  one  that  was  about  to^show 

tW  H-5  .  .*^u'  commoners  of  Appin  were  little  worth.  whS 
they  did  not  take  him  out  of  the  way  before  now;  and  upon 
their  saying  nobody  would  run  that  risk,  not  knowing  who 
would  stand  by  them,  Allan  Breck  answered  that  he  knew  how 
to  convey  out  of  the  way  any  person  that  would  do  so  thaT 
trZ'^^l^  "'""'  be  catched.  and  also  said  that  they  and  the 
tribe  they  were  of  (mentioning  the  MaoooUs)  "  were  not  like 
to  be  the  least  sufferers  by  Glenure's  proceedings.'^ 

h«r^w,-n     ""^  I'r""  '""f "  ^'^  '^^  «^"^^  conversation  at  the 

harrowing,  and  deposes  that  Allan  Breck  then  said.  "  If  they 
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the  commoners  of  Appin,  were  worth  ihciiisolvca  they  could  ^Jvoeate 
keep  out  Gleuure  and  hinder  hiiii  from  ojipressing  them,  in 
which  case  they  would  not  be  banished  from  their  natural 
posaessions,  and,  upon  the  deponent's  auHwuring,  he  did  not 
Bee  how  anybody  could  pretend  to  strive  or  struggle  with 
Glenure  in  that  way,  us  he  had  the  laws  of  the  King  and 
country  for  him,  and  noliody  to  support  or  take  them  by  the 
hand  after  their  so  doing  ;  Allan  snid  he  had  it  in  hiB  power  to 
save  or  protect  anybody  that  would  [)ut  Glenure  from  trampling 
upon  the  country  in  the  manner  he  then  did." 

Here  then  was  Allan  Breck,  the  pupil,  in  spring  last,  a  few 
weeks  before  the  murder  happened,  speaking  the  very  same 
language,  and  using  the  same  arguments  with  two  of  these 
Maccols,  the  servants  of  the  i)ai.nel,  with  which  the  pannel 
himself  had  been  practising  upon  them  in  his  own  brew-house 
about  Christmas  last ;  and  this  conversation  of  Breck's  was  not 
like  the  former,  after  drinking  drams  in  change-houses,  but 
when  he  was  sober  and  cool,  walking  in  the  fields  about  the 
pannel's  house,  which  was,  in  effect,  his  home. 

And  to  the  e.ideuce  on  this  article  may  be  added  what  the 
pannel  himself  hath  declared  at  his  first  examination  before  the 
Sheriff-Substitute,  which  hath  been  proved  and  read  in  your 
presence,  when,  being  interrogated,  if  he  hud  any  conversation 
with  Allan  Breck  concerning  Gleuure,  answered  that  the  said 
Allan  asked  the  declarant  if  he  heard  that  Sergeant  More 
(Cameron)  waa  come  from  France,  or  if  he  was  in  the  country 
of  Appin,  to  which  the  declarant  answered  that  he  did  not 
hear  he  was  in  Appin,  but  he  heard  he  was  in  Glenetive  last 
year,  whereupon  the  said  Allan  told  the  declarant  that  Sergeant 
More  swore  he  would  kill  Glenure  because  of  the  tre:itment  he 
gave  the  tenants  on  the  estate  of  Mamore,  part  of  Lochiel 
estate.  Declared  also,  that  the  said  Allan  Breck  threatened 
that  he  would  challenge  Ballieveolan  and  his  sons  to  fight, 
because  of  his  removing  the  declarant  last  year  from  Glendiiror, 
and  being  about  to  remove  the  other  tenants  this  year  from 
some  other  parts  of  the  estate  of  Ardshiel. 

Now,  as  to  the  mention  here  made  by  the  pannel  of  Sergeant 
More  Cameron,  I  shall  hereafter  have  occasion  to  take  notice 
of  the  use  the  pannel  made  of  it,  hut  have  here  only  to  observe 
that  the  causes  of  offence,  for  which  the  pannel  says  Breck 
threatened  to  fight  Balli.seolan,  were  the  very  same  which 
the  pannel  himself,  as  well  as  Breck,  resented  so  highly  against 
Glenure,  namely,  the  removing  the  pannel  himself  from  Glen- 
duror  the  last  year,  and  being  about  to  remove  other  tenants 
of  Ardshiel  this  year ;  and  though  the  pannel  carefully  avoids 
Baying  anything  of  Breck's  threatenings  against  Glenure,  after 
he  had  been  actually  murdered,  and  had  attempted  to  throw  the 
suspicion  of  that  upon  Serepnnt  More,  ret  here,  by  the  pannel's 
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for  his  -ppord'^tlnV       ciLl'SXdThatT  "^^^^^^^^^ 
was  come  home  froiM   France    I  shall  Tot  f«l.         ^  ^^"""^ 

And  Mxt    Mr.  CmpMl  „/  AiH,  hath  dtS  "k.,  i„ 
.;  the  country  bufthnt  he  w„  then  Sme  »t,r    ^.i  -wf^  ^° 

s-d  r:is^e^;:.trri,ii5ir ''H^- 

Rannoch.  which  gave  occaZn  to  tL  J        Stewart  had  gone  to 
f>i<.+  »,«  ^        occasion  to  the  deponent's  beinff  informflH 

fn  fl.1  ;       -^^  ^*®''"'^  '"^^  '"  use  of  comine  every  vear 

to  the  countiy  since  Ardshiel  went  to  France  "    ^       ^  ^ 

^™':;^h^r.fi,rc.itirrs„tEr;hi:?„-:tJ: 

?ie„    „r"">,  "S-il'*  "•  •«  "  '"7  «PP"h».ir  o    bei'i 

St»'.;;  r.h'rK  ™?  ;;;*:  ;™^-  -» *^  -  --^ 

frnr?f£,v^^£c=-rit 
?;s?itS„,trn''^'h,rtrx7°hi°^i:;i,r„r2,-„^^^^^ 
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formerly  a  military  and  still  a  civil  officer  in  his  service,  had  ^f* 
given  notice  to  the  commanding  officer  in  a  neighbouring  *"•••" 
garrison  of  such  a  person  as  Breck  Stewart,  a  late  rebel,  a 
deserter,  or  a  French  emissary,  possibly  for  raising  recruits, 
being  then  lately  come  into  that  country,  I  have  only  to  observe 
<Mi  this  occasion  that,  in  fact,  it  is  incredible  that  Breck  Stewart 
himself,  upon  a  bare  sunnise,  which  was  not  true,  that  Glenure 
had  given  such  notice  to  Colonel  Crawturd,  and  upon  which 
no  molestation  followed  to  himself,  should  have  conceived  or 
prosecuted  a  deadly  hatred  against  Glenure;  and  therefore 
the  true  cause  of  that  enmity  must  have  been  the  other  main 
quarrel  or  cause  of  offence,  which  was  first  taken  up  by  the 
now  pannel,  and  thereafter  adopted  and  espoused  by  Breck  in 
the  manner  that  you  have  heard. 

And  for  the  truth  of  this  ol)8er^•ation  we  have  the  authority 
of  the  pannel  himself,  wi.  had  the  best  opportunity  to  be 
thoroughly  acquainted  with  Allan  Breck's  sentiments,  for,  in  the 
pannel's  examination  tliat  hath  been  read  before  you,  he  says, 
"That  how  soon  the  declarniit  heard  of  Glenure's  murder  it 
came  into  his  mind  that  Sergeant  More  had  done  it,  because 
Allan  Breck  had  told  him  that  the  said  sergeant  swore  bloody 
revenge  against  Glenure  before  the  sergeant  came  from  France, 
upon  account  of  Glenure's  treatment  of  Lochiel's  tenants,  and 
his  differing  with  John  Cit 'neron  of  Fassafeni,  brother  toLochiel ; 
that  the  declarant's  reason  for  suspecting  Allan  Breck  afterwards, 
waa  because  he  left  the  country  abruptly,  without  taking  leave 
of  him  as  he  expected,  and,  if  the  said  Allan  was  guilty  of  the 
said  murder,  he  believes  it  behoved  to  be  on  account  of  the 
disturbance  given  to  th"  tenants  of  the  estate  of  Ardshiel,  and 
knows  no  other.'' 

Thus,  geiitlemen,  stands  the  evidence  you  have  heard  of  the 
causes  of  offence,  such  as  thej  were,  that  were  taken  by  the 
pannel  and  his  friend,  Breck  Stewart,  against  the  late  Glenure, 
and  of  the  manner  in  which  their  icsentinent  against  him  had 
been  expressed  and  diHjifiyed  in  and  before  the  month  of  April 
last,  when  the  pannoi  wont  to  Edinburgh  to  obtain  a  Suspension 
for  staying  the  removings.  And  we  must  now  proceed  to 
examine  the  evidence  of  the  sequel  of  these  animosities  and 
threatenings,  and  ol  the  fatal  execution  thereof  by  the  actual 
murder  of  Glenure  upon  the  very  eve  of  Whitsunday,  or  the 
15th  of  May,  when  he  was  to  have  proceeded  to  the  removing 
of  the  tenants  of  Ardshiel,  after  he  had,  upon  Answers  made, 
obtained  the  Bill  of  Suspension  offered  by  the  pannel,  to  be 
refused  or  dismissed,  whereby  the  pannel's  last  effort  to  prevent 
those  removings  and  to  preserve  his  own  authority  or  influence 
with  the  tenants  of  Ardshiel  had  been  frustrated. 

On  the  27th  April  last,  by  the  pannel's  own  account,  he  returned 
to  his  own  house  from  Edinburgh  with  the  order  he  had  obtained 
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to  that  Bill  of  Sus,.?  Jio,  lu  "]  /'"^  '^'"""■*"  ""•''«  *"'  Answer 
upon  that  Answer,  had  1  tl ..  •^^•^•"  'ntinmted  to  hun,  and. 
pave  out  in  hi«  famii;  hS  e  lltlorjr'""^  "■:  •^''""■•'*«'^-  •'«* 
Sunday  at  home,  to  s"  om  In  M  a^'  "I"^'"*-'  ''""««"  that 
William,   in  order  to  sett      ..        «'""^"^'   '''^'  "«h,  for  Fort- 

Lochiel  estate,  .i^d  to  re  i  n    '"  "^  '"''   ^""''"'y  '^^   '^« 

loth.  ''*  '^''"'^'^  to  Appm  or  Ardshiel  before  the 

At  this  time  Allan  Bn-.l-  <*  ^  ■ 
"t  the  house  of  John  S  ewL  ^f  P  '' .^•T"'^  '"  '^"^'^  ^eea 
mile  from  Gk-nures  houlrSich  in  thl".'''''''^'  '^"^^^^  ^"^  one 
bourhood.  and  there,  acconn  aniei  t  n""7  ''^  "^'  °«'»'»- 
pannel-s  sons,  where  Allan  0.11  h.ul  ^  '"'"''''  **""  '^^  the 
gence  of  the  motions  o  G  e  ire  ul,tl  '''^'"'''"r '^.  *^  ^'^  "'t«"'- 
[rom  his  landlord,  John  Stel^r;  tt'  m  "^'if'P.^^^'  '^'^  "-^^ived 
hath  deposed,  '' 'kat  L  tol^;!  n  '^**^*'""'«=''>''=h,  who 
co.ne  fron.  Kdinl.urgh  witl  a  ^l  t '  "r"'  '^^'  *^'^«»'«  ^a» 
to  ^vhich  Albn  Brei  lid  tL"  Ter  "w^  "'^  ''''  '«'^"*«' 
was  no  more  to  be  said    but  U.f    /.      .^/  warrant  there 

that  -he  heard  on  Sunday  th^  WtU  \  x,  V"^  '^""«"  adds 
going  to  Fort-William  aid  Ulnn  n  ^^?^•  ^^"^  ^'«""«  ^'^ 
9  o'clock  Mondar  mTning  "  ^'''''  ^^^*  '^'^  house  about 

eio£?  ^rrdri'f  B^^^^r  wirr-  '•^'  r-^^^  <>'  ^-a- 

and  that  wl»en  he  went  "'Z  n^^f  f"  '".  ^^  *''^°'=h  dress, 
the  n.orning  he  told  "tir  n.  ift  w!  ''*''  "'""^  ^  '" 
the  country  soon   but  -  would  se^fh  .  •    ^'""^  *°  ^«a^« 

before  he  we.it  away"-  and  fn.fh  '  "c"""  "^   Fasnacloich 

10th.  he  heard  bein^  in  .  '"'  '">'  *hat  "on  .Sunday   the 

had  got  an^order '  fo"  Sibu'Lrf  *'"""  ^'t'  '''''  «'-"- 
was  gone  to  Fort-Willilni  ^         ^     ^"^  '""°^"  ^^'  '«°*°t».  and 

to'^rpfS'tL'^i^^'^ir'  '"'".^  ''''-'^'y  ^^^  --  clay 
off  his  French  clothes  and  put  "'  .I^'^m'  T''  ''^''''  ^^  ^ 
short  coat,  belonging  to  he  ^Innll.^'"'^  "■■  ^^rk-coloulid 
a  bonnet  and  trou^se.1.  beif;,  Ts  several' 'of  ff"''  '^"^.'°'^*'  ^^'^ 
have  deposed,  the  second  me  thev  ?  *'^tP«°°el«  servants 
the  only  fonner  tin.e  ll^g'  £  when^'rir  '°  *'**  ^'^"• 
clothes  for  some  days  to  l^annorh^n  a  ".  "^^^^.^^''t  in  these 
pannel  was  at  Edinburgh.  *         P"'  Preceding,  whilst  the 
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And  now  the  imnuvl  hiui%tH  hath  declared,   '•  That  hu   wn»  Lord 
infonned  on   Monday,  the   11th  of  M..J-.   by  hi.  »on   CharlcH.  ^'•-to 
AUan    Breck,    and    FaHnactoich'H    duugl.ter,    thut    thoy    heard 
Olenure  wa*  to  go  to  Lochaber  thut  day.  and  thut  one  or  othei 
of  them  told  him  that  Glenure  was  to  remove  the  tenant*  of 
Ardthiel." 

By  the  communicution  of  thin  intellij^ence  it  appuurod  that 
the  matter  in  dispute  was  coming  to  a  crisis;  the  hilw  :  ious 
efforts  made  by  the  panne!  in  goinj,'  to  Edinburgh  of  his  own 
accord  to  get  a  stop  put  to  the  removing,  he  now  saw  were 
rendered  ineffectual  hy  means  of  Glenure's  having  gone  thither 
after  hnn,  and  it  is  presumable  from  tiie  facts  ihut  jueceded 
and  that  followed  this  day  that  this  was  the  time  when  the 
pannel  and  Breck,  at  his  own  house,  concirted  that  (Jienuro 
•hould  \ye  cut  off  by  the  hands  of  Rreck  upon  his  return  from 
Fort-Wilhum  mto  that  country  of  A,.pin;  and,  a«  it  appears 
from  the  evidence  that  the  pannel  at  this  time  wun  low  in  cash, 
the  facts  that  have  been  proved  serve  to  evince  or  to  render  it 
farther  presumable  that  at  this  time  it  was  concert  J  hetwixt 
the  pannel  and  Breck  that  the  latter,  as  soon  as  his  wuik  wa« 
done,  should  retire  to  the  desert  of  KoaliHnaro.»ii,  and  there 
wait  till  either  the  pannel  sent  him  a  supj.ly  of  iii.miy  to  cany 
him  off,  or  caused  the  money  to  be  furnished  by  his  friend  and 
correspondent,  William  Stewart,  merchant  in  Marvburgh. 

It  18  true  that  for  some  hours  of  this  Monday,  the  Uth,  the 
pannel  went  from  his  own  house  upon  a  message  from  Mr. 
Campbell  of  Airds,  but  he  returned  home  in  the  evening  and 
in  the  disposition  that  both  he  and  Breck  Stewart  had' long 
been  in  towards  Glenure,  which  was  now  more  intlamed  by  this 
fresh  intelligence  they  had  received,  that  (tenure  had  got  the 
better  of  them  at  law  and  was  al>out  Ui  prcxeid  in  the  removings, 
a  very  short  consultation  betwixt  them  misrht  serve  to  make 
all  this  concert,  the  evidence  of  which  arises  from  the  ensuing 
facts,  joined  with  those  preceding  this  II th  of  May. 

For  it  hath  been  proved  that,  on  the  morning  of  Tuesday,  the 
12th,  Allan  Breck  set  out  from  the  pannel's  house,  and  dressed 
in  his  short  clothes,  and  went  directly  to  the  house  belonging 
to  Stewart  of  Ballachelish,  adjoining  to  the  ferry  of  that  name, 
upon  the  road  by  which  Glenure  was  to  come  from  Fort  William 
into  Appin,  and  there  Breck  met  his  friend,  Stewart,  the  younger 
of  Faroacloich,  who  hath  deposed,  "That  he  took  notice  to 
Allan  Breck  that  he  had  changed  his  dress,  who  answered  that 
he  did  it  because  the  day  was  warm,"  and  adds,  "That  the 
deponent  was  infonned  at  Ballachelish,  in  company  with  Allan 
Breck,  that  Glenure  was  gone  to  Fort-William." 

The  same  day  Allan  Breck  went,  accompanied  bv  Fasnacloich 
the  younger,  to  the  house  of  Macdonald  of  Glenco,  where  Glenco's 
stepmother  Cthe  pannel's  and  Ardshie!'.'!  sister),  also  lived,  and 
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fer^  ,„»'?'*'•.''**''  V''^''«  '*^""»   *"    hour,    went   «cr.«   the 
oi7h  f°"'1  °'.  ^'""*''"''  "'  Callart.  where  another  .l.ttj 

that  n.ght ;   am    next  day,  being  Wedneaday.  the  13th    came 

in  \:.t:x.  *" '""  ^"" '" """"' "'  '•-" "  -"'^  -  ^"ibij 

cigh?  I'lMn'K  M  *'"';, 'Thursday,  the  1 1th.  about  .even  or 
•the  tT,,;  ^     ,"    ""■  '^'^'  f'""'"^'-  "^''^'^''t  hath  dei,o«.d. 

Charle^  S tirrr"  *n  V'""  ''^  /  '■"  '''^'''*"^"*  **>  h.  dcIivereTto 

the     „id     Charle.     Stewart    "^  eo""     \l     Te'^coulitrv'Tf 
ApiMu.    to    proteat    against    Glenure    in     caae    he    had    not 

WniLn    ^.  ^*"\^^P«"«"t   he   was    to  get    aome   money   frotn 
William    Stewart,    merchant    at    Maryburgh     to    i,av    for    rn?n? 

money  was  not  sent  he  would  not  wt  the  cows  "  •  hi.,1  •'  fi,o»  *i! 
pannel  desired   the  deponent  to  Lke  L    Zisible  desS^Jch  »' 
that  accordingly  he  made  all  the  despath' he  could  t^FL' 

P^    Sle^t'to  Wmr^^  ^^4  °'^'-'^.  ^'"-red^X" 

Charles  SoZr,    T      ^   '^^*^^'>rt.  merchant,  who  told  him  that 

•Mwer   ,„    writing,    ,nd   think,    h.    Sid  not    .i"    «„/"V.? 

"n.^rt5?n  tieth  T^'i"  i  T'"  "°"  ""^'''^  *»^°"Sh  they  aA 
«f  2^  i  J  *"':  ^'  ^  have  no  time  to  write  to  William 
let  him  Bend  down  immediately  £8  sterline  to  nav  fonr  S 
cows  I  bought  for  his  use  at^rdshieh"^' The^anneT  must 
have  had  a  verj-  pressing  use  for  money  when  he  was  Thus 
m-ging  the  payment  of  the  price  before  the  buyer  received  the 
cattle;  and  let  ,t  be  observed  that  this  first  express  Tent  with 
this  demand  of  money  from  William  Stewart  Cdet^tchS 
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by  the  paunel  on  the  morning  of  the  day  ou  which  the  murder  ^«> 
happened  in  the  evening.  44»ei»u 

Again,  you  are  here  to  oUerve  the  coiin.Ttioii  liitwixt  the 
pannel  and  thia  William  Stewart  at  Murylmrgh.  who  apiwurt. 
by  the  letter  which  he  njentioned  to  tiie  mcgfieiigur  m  harinjf 
been  aent  by  him  thnt  moniing  to  the  |iiuinc'l.  to  have  entered 
with  great  zeal  into  the  pannel'H  acheiiiu  for  i>|>p(ii«iiig  tii..  re- 
moving of  the  tenaiitH  :  for  that  letter  also  hatli  ht-fii  iirond 
before  you,  and  contaiim  those  words,  '*  I  find  (ilenure  liaa  a  mind 
to  eject  »he  tenants  ;  hut  they  ought  to  ho  donf  to  it.  and  .•  nil 
riaki  keep  posaesaion,  an  they  are  in  good  hnnds,  and  ii  ,  nst 
end  in  Exchequer;  so  that  I  beg  they  keep  posseaaion,  as  tlure 
will  be  no  troops,  they  ought  to  repel  force  hy  force  an.l  like 
their  hazard  of  the  consequence,  as  it  can  ije  no  more  'turn 
violent  profita." 

About  noon  on  this  Thursday,  the  14th,  as  nnlliLh.liHh  elder 
hath  deposed  that  his  guest,  Allan  Hreck,  '•  went  „ai  vnh  a 
fishing  rod  in  his  hand,  and  was  tishing  in  a  buni  neui  ihe 
deponent'e  house,  but  he  did  not  sec  him  take  am  ;  that  .,,•  u  d 
not  take  leave  of  the  deponent,  and  did  not  return,"  and  he  know , 
nothing  of  him  since." 

Archibald  Macinnes.  the  feriyman  ut  Haliachelish,  Uepr.sis, 
"That,  after  midday  upon  Thursday,  the  14th  of  May  last,  as 
the  deponent  was  sitting  near  the  aaid  ferrj-  with  another  man, 
Allan  Breck  came  behind  him  and  hosted  "  (or  hemmed),  "  and, 
upon  the  deponent's  looking  ahout,  desired  him  to  come  to  him. 
which  the  deponent  did,  and  the  said  Allan  inquired  of  him  if 
Glenure  had  croesed  the  ferry  from  Lochaher  to  Appin.  The 
deponent  told  him  he  was  sure  he  had  not ;  that  upon  this  Allan 
Breck  went  away  towards  the  high  road ;  had  on  a  dun 
coloured  big  coat,  and  had  no  fishing  rod  " ;  and  further  deposes 
"  that  Glenure  was  expected  back  upon  the  Wednesday,  and  the 
deponent  was  sure  he  must  be  back  the  Thursdav,  as  it  was 
currently  reported  in  the  country  he  waa  to  have  a  meeting 
with  sOTtie  gentlemen  at  Kintalline "  (on  the  Ardshiel  estate) 
"  Thursday  night." 

These  ferrymen  have  opportunity  to  learn  all  the  news  iu 
the  country,  and  that  hia  intelligence  upon  this  last  article 
waa  just  concerning  the  motions  of  Glenure,  and  that  the  same 
were  well  known  is  further  proved  by  John  Maccomhich,  change- 
keeper  at  Kint;Iline.  who  hath  deposed,  "That  upon  Tuesday, 
the  12th  of  May,  Glenure  sent  notice  to  the  deponent  that  he 
and  some  other  company  were  to  be  at  his  house  on  Thursday 
then  next,  and  desired  that  he  might  be  prepared  for  entertaining 
them.  That  he  accordingly  made  provision  for  them ;  that 
he  told  that  Glenure  was  to  be  at  his  house  that  night,  and  that 
the  whole  neighbourhood  knew  of  it." 

And,  accordingly,  it  hath  been  proved  by  the  persons  who 
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Ad^te  r®"  '"  company  with  Glenure— Mungo  Campbell,  who  attended 
him  as  a  clerk  or  writer ;  John  Mackenzie,  his  servant ;  Donald 
Kennedy,  one  '  the  Sheriff's  Officers— that  Glenure  and  thty 
crossed  the  ferry  of  Ballachelish  betwixt  four  and  five  in  the 
afternoon  this  day ;  that,  after  crossing  the  ferry,  Ballachelish 
elder  walked  along  with  Glenure  about  half  a  mile  till  they 
came  to  the  skirts  of  the  wood  of  Lettermore,  where  Glenure, 
pursuing  his  jouniey  through  the  wood,  which  stood  on  the 
ascent  of  the  hill  on  his  left  hand,  was  suddenly  shot  through 
the  body  with  two  balls  that  entered  behind  his  back  and  came 
out  at  his  belly ;  of  whicli  wounds  he  died  upon  the  spot  about 
six  o'clock  that  same  evening. 

It  is  unnecessarj'  for  ine  to  repeat  the  several  moving  circum- 
stances related  by  his  attendants  ;  but  if  this  base  and  cruel 
murder  was  truly  perpetrated  by  Allan  Breck  Stewart,  who 
had  expressed  his  wishes  to  meet  Glenure  at  a  convenient  place, 
it  must  be  confessed  with  regret  that  he  here  met  him,  or  rather 
in  a  base  and  cowardly  manner  lay  in  wait  for  him  at  a  place 
convenient,  indeed,  for  that  wicked  purpose,  for  concealing 
himself,  whilst  he  went  about  it,  and  not  far  distant  from  a 
proper  place  of  retreat  after  it  should  be  over,  until  he  should 
be  put  in  condition  to  leave  the  country,  for  which  a  supply 
of  money  was  necessary. 

Tie  news  of  the  murder  was  quickly  brought  to  the  house 
of  the  pannel  by  John  Mackenzie,  the  servant  of  the  deceased, 
who  went  there  to  get  intelligence  of  Mr.  Campbell  of  Ballie- 
veolan,  "  where  the  pannel,  seeing  him  weeping,  aske*^  what 
the  matter  was,  and  the  servant  having  told  him  :  ia«ter 
was  killed,  the  pannel  wnmg  his  hands,  expressed  greai  concern 
at  w»i..t  had  happened,  as  what  mi^t  bring  innocent  people 
to  trouble,  and  prayed  that  might  not  happen." 

And  John  Beg  Maccoll,  the  pannel's  servant,  who  had  been 
sent  express  that  morning  to  Fort-William,  and  who  was  present 
at  this  circumstance,  relates  it  in  these  words — "  TTiat  he  was 
hardly  an  hour  returned  home,  when  Glenure's  servant  came 
to  the  door  calling  for  the  pannel ;  that  the  pannel  went 
immediately  to  the  door  and  asked  the  servant  what  was  the 
matter,  and  what  news  he  had,  to  which  the  servant  replied, 
'  The  worst  T  ever  had ;  my  master  is  murdered  in  the  wood  of 
Lettermore  ' :  upon  which  the  pannel  said,  '  Lord  bless  me !  Was 
he  shot?'  To  which  the  servant  answered  that  he  was  shot, 
and  said  the  pannel  ought  to  go  and  take  care  of  his  corpse  ; 
that  the  servant  immediately  went  off,  but  neither  the  pannel 
nor  any  of  his  family  went  near  the  corpse  ;  and  the  pannel 
said  that  as  he  and  Glenure  were  not  in  good  terms,  and  some 
of  the  people  that  were  to  meet  Glenure  had  arms,  he  did  not 
care  to  go  near  them,  not  knowing  what  might  happen ;  and 
further  said  that  this  was  a  dreadful  accident  and  he  was  afraid 
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would  bring  trouble  on  the  country,  and  appeared  to  be  sorry  Lord 
for  what  had  happened."  Advocattt 

Here  it  is  evident  that,  la  soon  as  the  deed  was  over,  the 
pannel's  first  reflexion,  from  whatever  cause  that  sprung,  was 
an  apprehension  that  it  might  bring  hinisLlf  into  troubl  or 
danger. 

That  same  night,  at  the  pannel's  house,  orders  were  given  to 
the  servants  by  his  wife  to  hide  all  the  arms  aliout  tiie  house, 
and  accordingly  John  Beg  Maccoll  and  Doujrald  Maccoll  hid  a 
large  Spanish  gun  that  used  to  stand  in  the  '^-ew-house,  and 
four  swords.  But  here  it  is  remarkable  that  none  ..f  tht 
servants  saw  that  night  the  other  shorter  gun,  but  oi  a  larger 
bore,  as  you  have  seen,  both  having  been  jiroduccd  and  proved 
before  you,  concerning  which  Dougald  Maccoll  deposes,  'That 
Allan  Stewart,  son  to  the  pannel  told  him  and  his  fellow-servant, 
that  he  himself  had  '  icealed  the  lesser  (or  shorter)  gun  that 
used  to  stand  at  the  end  of  the  giniel  m  the  barn  under  the 
said  ^irnel,  where  he  thought  it  would  be  safe  " 

That  same  night,  and  after  the  murder  was  over,  two  witnesses 
have  deposed  that  they  saw  Alhin  Breck  .^tewart  on  the  hill 
above  the  house  of  Ballachelish,  where  he  had  lodged  the  night 
before,  and  not  far  from  the  spot  where  the  murder  happened. 
These  were  Katharine  Mackinnes,  servant  to  Ballachelish,  a 
witness  called  by  the  pannel,  who  says,  "  That  in  the  evening 
of  the  14th  of  May  she  saw  Allan  Breck  Stewart  at  a  goat-house 
in  the  moor  of  Ballache.  sh  after  Glenure  was  killed,  and  that 
Allan  Breck  then  asked  her  what  was  the  occasion  of  the  stir 
in  the  town,  and  that  she  told  him  Glenure  was  murdered  ; 
and  further  asked  her,  who  might  have  conmiitted  the  murder, 
and  she  told  him  she  did  not  know  "  ;  and  further  says  ■  that  she 
told  Donald  Stewart"  (who  is  nejihe-.v  and  son-in-law  to 
Ballachelish),  "  where  she  saw  Allan  Breck.  but  that  she  did  not 
tell  him  to  go  to  the  said  Allan,  nor  did  he  desire  her." 

And  this  Donald  Stewart  deposes,  that  ipon  the  evening 
of  Thursday,  the  Uth  of  May,  about  nightfall,  Katharine 
Mackinnes  called  him  out  of  Ballachelish 's  house  and  informed 
him  that  Albn  Breck  wanted  him.  and  that  he  was  a  little 
above  the  house  on  t'ae  brae  (or  hill) :  '•  that  the  deponent  went 
up  the  brae  and  met  Allan  Breck,  who  was  then  dressed  in  a 
greatcoat  and  a  dark  short  coat  under  it  with  white  metal 
buttons.  The  deponent  told  him  of  the  murder  and  siiid  it 
could  not  be  but  that  he,  Allan  Breck,  was  about  it ;  to  which 
Allan  Breck  answered  that  he  heard  of  the  murder,  but  had  no 
hand  in  it ;  to  which  the  deponent  replied  he  did  not  lielieve 
him;  that  the  said  Allan  Breck  further  said  he  believed  he 
would  be  suspected  of  the  murder,  and  upon  that  account,  and 
as  he  was  a  deserter  formerly  from  the  aniiy,  it  was  necessary 
ior  him  to  leave  the  kingdom." 
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Advoeata  '^^  events  of  Friday,  the  15th  May  last,  immediately  follow- 
ing the  murder  committ€d  on  the  evening  of  Thursday,  do  no 
less  merit  your  attention,  and  these  begin  very  early  on  that 
day,  for  John  Macdonald  of  Glenco  deposes,  "That  on  Friday, 
the  15th  of  May  lust,  the  oaid  Allan  Breck  Stewart  came  again 
to  the  deponent's  house  at  Camoch  at  3  or  4  o'clock  in  the 
•norninp:  and  knocked  at  u  window  when  the  family  were  all 
ir  bed;  that  the  deponent  went  to  the  door  of  his  house,  and 
there  saw  Allan  Breck,  who  gave  him  the  first  notice  he  had  of 
Glenure's  being  murdered  the  evening  before  in  the  wood  of 
Lettermore,  and  told  him  that  he  was  to  leave  the  country  and 
to  go  the  m'x>r  road  leading  to  Hannoch,  and  came  to  take 
leave  of  the  deponent  and  his  stepmother,  who  is  a  sister  of 
Ardshiel's ;  and  that  the  deponent  did  not  ask  Allan  Breck 
any  questions  about  the  said  nmrdor." 

And  with  Glenco  concurs  Isobel  Stewart,  his  stepmother,  who 
also  got  up  and  went  out  with  her  stepson  to  receive  Allan 
Breck's  nocturnal  visit  at  the  door,  and  she  says,  "  That  she 
asked  him  what  news  up  the  country,  to  which  he  answered, 
a  good  deal  of  news,  that  Glenure  was  killed  or  shot  the  evening 
before  in  the  Tood  of  Lettermore;  that  ho  was  come  to  take 
farewell  of  the  ^iponent,  for  he  was  to  leave  the  country;  and 
that  she  asked  him  no  more  questions  about  the  murder, 
though  she  asked  him  to  come  into  the  house,  but  he  answered 
he  would  not  stay." 

Upon  this  incident  it  is  an  obvious  reflection  that  neither 
the  pannel's  sister,  the  Lady  Glenco,  nor  her  son  judged  it 
necessary  to  ask  any  question  at  Allan  Breck  about  the  murder, 
which  he  now  related  to  them,  as  what  had  happened  a  few 
hours  before  he  came,  thus  unseasonably  and  abruptly,  to  take 
leave ;  these  circumstances  superseded  the  question  as  super- 
fluous who  it  was  that  did  it. 

About  1'^  oclociv  in  the  forenoon  of  this  same  Friday,  the 
15th,  Donald  Stewart,  the  nephew  and  son-in-law  of  Ballachelish, 
deposes  that  he  met  James  Stewart,  the  pannel,  in  Duror, 
not  far  from  his  own  house ;  and  that,  upon  the  deponent's 
"  regretting  that  duch  an  accident  as  Glenure's  murder  should 
happen  in  the  country,  the  pannel  joined  with  him  and  said 
that  he  was  informed  that  one.  Sergeant  More,  alias  J<dia 
Cameron,  had  been  threatening  harm  to  Glenure  in  France, 
but  did  not  inform  the  deponent  who  told  him  so;  and  further 
deposes  that  to  his  knowledge  Sergeant  More  has  not  beta  in 
Appin  these  ten  years  past." 

Now,  this  very  Donald  Stewart,  who  is  a  friend  and  neighbour 
of  the  pannel's,  had,  as  you  have  heard,  the  night  before  said  to 
Allan  Breck  himself  that  he  was  surely  the  murderer,  which 
was  the  sense  and  opinion  of  the  whole  country:  and  yet  here 
it  is  very  remarkable  that  when  the  thing  was  recent,  and  as 
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somebody  must  have  done  it  who  was  likely  to  be  capable  of  Lom 
such  an  enormity,  this  pannel,  for  want  of  a  better  shift,  is  ***<>••*• 
endeavouring  to  start  a  very  improbable  hypothesis,  and  to 
throw  the  suspicion  on  this  Sertreant  More  Cameron,  which,  as 
it  waa  destitute  of  any  foundation  in  truth,  gained  no  sort  of 
credit  or  belief;  and  you  are  to  consider,  gentlemen,  if  it  could 
be  started  by  the  pannel  at  this  time  for  any  other  purpose 
tlian  to  divert  the  attention  and  the  suspicions  of  mankind  from 
hii  friend,  Allan  Breck. 

The  same  day,  al)Out  12  o'clock,  Alexiuider  Stewart,  travelling 
packman  in  Appiu.  and  first  cousin  to  Allan  Breck,  deposes, 
"  That  the  pannel  desired  him  to  ^ro  to  Fort-William  to  William 
St«wart,  merchant  there,  and  get  from  him  five  pounds  or  five 
guineas,  and  told  the  deponent  that  his  friend,  Allan  Breck, 
was  about  to  leave  the  country,  as  there  were  iiops  coming 
into  it,  and  that  he  might  be  suspected  of  Glenure's  murder; 
and  that  it  was  incumbent  upon  him,  the  pannel,  to  supply 
the  said  Allan  Breck  with  money;  and  the  pannel  desired  the 
deponent  to  tell  the  said  William  Stewart  that  he  must  find 
him  money,  though  he  should  l>orrow  it  from  twenty  purses, 
and  also  to  tell  him  to  give  credit  in  five  pounds  sterling  to 
John  Breck  Maccoll,  bouman  to  Appin  at  Koalisnacoan,  in  case 
he  came  to  demand  such  a  sum  " ;  •'  that,  in  consequence  of  this 
message,  he  went  to  Fort- William,  where  he  arrived  early  in 
the  evening,  met  William  Stewart,  delivered  his  message;  that 
William  Stewart  told  him  he  had  not  money,  but  that  next 
morning  he  would  give  him  his  errand." 

William  Stewirt  himself,  who  received  this  message,  deposes 
that  it  was  alout  10  o'clock  forenoon,  or  betwixt  10  and 
12,  that  he  sar  the  packman  at  Fort- William,  and  his  wife 
swears  it  was  ibout  mid-day;  and,  if  they  are  both  in  the 
right,  the  paoki  lan  himself  must  have  been  mistaken  when  he 
says  that  h  was  despatched  by  the  pannel  from  Aucharn  so 
late  as  about  noon  that  day,  of  which  circumstance  I  shall 
hereafter  have  occasion  to  take  some  notice. 

William  Stewart  further  deposes  that,  at  this  time,  he 
asked  the  packman  "  if  he  had  come  by  the  road  where  that 
unlucky  murder  of  Glenure  had  happened,  and  le  packman 
told  h'm  he  did;  but  the  deponent  did  not  ask  him  who  was 
suspected  for  it,  nor  had  any  other  conversation  on  that  subject, 
there  being  a  great  many  people  present  in  the  shop  at  the 
time."  But  this  apology  notwithstanding  (for  all  the  peo[)le 
in  the  shop  at  Maryburgh  would  have  been  ready  to  listen  to 
news  about  such  an  uncommon  event),  this  William  Stewart, 
who  was  so  well  acquainted  with  the  cause  of  difference  betwixt 
the  pannel  and  Glenure,  being  so  little  inquisitive  on  this 
occasion  of  receiving  a  message  from  the  pannel  the  day  after 
the  murder  happened,  seems  to  be  not  otherwise  accountable 
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Advoeats  *^*°  ^^  *^®  supposition  that  he  knew  so  well  who  were  Glenure't 
enemies  at  that  time,  that  it  was  improper  or  unnecessarj  for 
him  to  be  inquisitive  about  the  authors  of  his  murder. 

Dugald  Maccoll,  the  pannel's  servant,  deposes,  "That  about 
4  o'clock  in  the  afteni'>!>n  of  this  Friday,  the  15th  of  May  last, 
the  pannel  desired  the  deponent  to  carry  the  anna  from  the 
houses  (at  Aucharn)  and  hide  them  in  the  moor;  that, 
accordingly,  the  deponent  and  John  Beg  Maccoll  took  the  fore- 
said large  gun  from  the  back  of  the  sheep-house  under  the 
thatch,  and  the  said  four  swords  from  under  the  thatch  of  the 
bam,  and  found  the  gun  that  used  to  stand  in  the  bam  under 
the  girnel,  where  the  said  Alkn  Stewart,  the  pannel's  son,  said 
he  hid  it,  and  carried  them  to  the  moor,  and  hid  them  in  the 
hole  of  a  rock  above  the  peat  moss  " ;  "  that  the  large  or  Spanish 
gun  that  stood  in  the  brew-house  was  charged  with  powder  and 
small  drops,  and  that  there  was  no  shot  in  the  smsJl  or  lesser 
gxm  that  used  to  stand  at  the  end  of  the  girnel  in  the  bam  " ; 
"  that  they  overtook  Katharine  Maccoll,  eervant  to  the  pannel,  in 
the  brae  above  the  house  of  Aucharn,  with  a  pock  or  sack  and 
something  in  it  under  her  arm.  The  deponent  asked  her  what 
she  had  got  in  the  sack,  to  which  she  answered  that  it  was 
Allan  Breck's  clothes,  and  that  she  was  going  to  hide  them ; 
and  the  deponent  and  the  said  John  Beg  Maccoll  saw  her  hide 
the  sack  in  which  the  said  clothes  were." 

This  is  confirmed  by  the  oath  of  John  Beg  Maccoll,  the  other 
servant,  who  says  they  were  desired  by  the  pannel's  wife  to 
hide  the  arms  better  (i.e.,  than  they  had  done  the  night  before), 
and  by  the  oath  of  Katharine  Maccoll,  who  says  that  upon  the 
evening  of  this  Friday  her  mistress,  the  pannel's  wife,  put  up 
a  blue  coat  and  red  waistcoat,  with  something  else,  into  a  sack, 
"  and  delivered  them  to  the  deponent,  desiring  her  to  hide  them 
some  way  without;  that  her  mistress  did  not  tell  the  deponent 
to  whom  the  clothes  belonged,  but  that  the  deponent  thought 
the  said  ocat  and  waistcoat  were  Allan  Breck's  " ;  and  she  adds, 
that  "  some  time  in  summer  last,  after  the  above  period,  Solomon 
Bain  Maccoll,  servant  to  the  pannel,  told  the  deponent  that  the 
said  Mrs.  Stewart,  spouse  to  the  pannel,  desired  her  to  conceal 
what  she  knew  about  the  above  clothes,  in  case  she  should  be 
asked  or  examined  about  them." 

On  Saturday,  the  16th  of  May,  as  William  Stewart's  wife 
hath  deposed,  that  she,  being  solicitous  to  have  the  cows  bought 
for  her  husband's  use  by  the  pannel,  towards  stocking  a  farm 
they  had  taken,  gave  the  packman,  his  messenger,  three  guineas 
out  of  her  purse;  and  the  packman  deposes  that  he  got  the 
money  from  Mrs.  Stewart,  after  he  had  seen  William  Stewart 
himself  on  this  Saturday,  the  16th,  who  told  him  he  would 
let  him  go  immediately ;  and  that,  having  got  the  three  guineas, 
he   forthwith   returned  to   Aucharn,  and  rrrived  there   in   the 
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evening,  near  to  which  place  he  found  the  pannel  a  prisoner;!--- 

but  the  pannel's  wife  and  the  deponent,  havinp  had  access  to  AdvowiU 
converge  with  the  pannel  apart,  the  pannel  asked  the  deponent 
what  money  he  had  brouprht  from  Fort-William,  and,  upon  the 
deponent's  telling  him,  that  he  had  brought  three  guineas,  the 
pannel  puUed  a  green  purse  out  of  his  iwket,  out  of  which  he 
took  two  guineas,  and  pave  them  to  his  wife,  who  delivered  them 
immediately  to  the  deponent ;  and  the  pannel  desired  that  the 
live  guineas  should  be  sent  to  'that  unhappy  man,'  meaning 
Allan  Breck.  to  see  if  he  could  make  his  escape,  and  pitched 
upon  the  deponent  as  a  person  that  should  go  with  the  moner  " ; 
'that,  soon  after  the  pannel  was  carried  off  by  a  party  to  Fort- 

«  'j''^n'"  n"^  ^"-  ^^'^^"'■^  ^ol«J  ^he  deponent  that  he  would 
hnd  Allan  Breck  in  Koalisiiacoan :  and,  "  some  time  after  night- 
fall, the  deponent  pot  his  supper  at  Aucharn,  and  then  the 
pannel  8  wife  earned  the  deponent  to  the  \Mck  of  the  brew- 
house,  where  there  lay  a  sack,  out  of  which  the  said  Mrs. 
btewart  took  a  blue  coat,  red  waistcoat,  black  breeches,  a  hat 
and  some  shirts,  all  which  she  delivered  to  the  deponent 
ordering  him  to  go  with  tho  clothes  and  money,  to  Koalisnacoan 
immediately  and  deliver  them  to  John  Breck  Maccoll,  bouman 
to  Appin,  if  he  did  not  meet  Allan  Breck  himself,"  but  directed 
the  deponent  "  not  to  carry  the  clothes  to  the  bouman's  house, 
lest  anybody  might  see  them  " ;  that  the  deponent  acoordinplv 
set  out  that  same  night  for  Koalisnacoan. 

In  the  meanwhile,  as  John  Breck  Maccoll,  bouman  to  Appin 
hath  deposed,  "  I'pon  the  afternoon  of  this  Saturday,  the  16th  of 
May,  as  the  deponent  was  in  a  fir  bush  (or  thicket)  near  Ardnar 
voin,  at  the  foot  of  the  heugh  (or  deep  hollow  place)  of  Corryna- 
keigh,  in  Koalisnacoan,  he  heard  a  whistle,  nnd.  upon  looking  up 
saw  Allan  Breck  at  a  little  distance  beckoning  to  the  deponent 
to  come  towards  him.  which   he  did;   that,   after  salutations, 
the  deponent  told  him  he  was  afraid  it  was  no  good  action  that 
occasioned  his   being  in   such  a  remote  place  and   at  such  a 
distance  from  any  common   road;  that  Allan  Breck  answ -rd, 
the  place  was  not   very  far  from  a  common   road;   that   'u' 
deponent,   having  heard  the  day  before   of  Glenure's   mutdn 
charged  Allan  Breck  with  being  guilty  of  it;  that  Allan  Breck 
asked  the  dejionent  what  he  had  heard  about  the  murder;  that 
the  deponent  answered  that  he  had  seen  no  person   from  the 
strath  (or  vale)  of  Appin,  but  that  two  poor  women,  that  had 
come    up    Glenco,    were    telling    that    Glenure    was    murdered 
Thursday  evening  in   the  wood  of  Lettermore,   and    that   two 
people  were  seen  going  from  the  place  where  he  was  murdered ; 
and  that  he.  Allan  Breck.  was  said  to  be  one  of  them. 

That  Allan  Breck  answered,  he  had  no  concern  in  it,  and 
that,  if  his  information  was  right,  there  was  but  one  person 
about  the  murder,  and  that,  as  he  was  idle  in  the  country,  he 
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Lord  was  HUie  Uu  would  be  sutipectici  of  it;  but  that  that  would  pive 
AdvoMW  jj^  littk"  concern  if  he  had  not  been  a  deserter,  which  would 
bear  harder  upon  him  in  case  lie  was  apprehended  than  anything 
that  could  bo  proved  against  him  about  the  nmrder. 

"  lliat  the  de{)onent  did  not  believe  him  when  he  said  he 
had  no  hand  in  the  murder  of  Glenure,  and,  not  caring  to 
press  it  much  upon  him,  told  him,  that  as  he  was  already 
lUBpected,  it  was  dangerous  to  have  any  intercourse  with  him, 
and  pressed  him  to  leave  the  place,  lest  he  should  bring  the 
deponent  and  his  family  to  trouble. 

"  That  Allan  Breck  said  he  did  not  doubt  but  that  the  family 
of  Ardshiel  would  be  suspected  of  the  murder,  and  it  was 
probable  the  pannel  and  Allan  Stewart,  his  son,  might  be 
taken  into  custody  about  it ;  and  that  he.  Allan  Breck,  was 
afraid  Allan  Stewart,  the  pannel's  eon's  tongue  was  not  so  good 
as  his  father's,  by  which  words  the  deponent  understood  that 
Allan  was  easier  intrapped  than  the  pannel. 

"  And,  the  deponent  still  insisting  upon  Allan  Breck's  leaving 
that  neighbourhood,  the  said  Allan  Breck  told  him  he  would 
not  leave  the  town  "  (as  the  witness  expresses  it,  or  the  place) 
"  for  eight  days,  unless  some  necessaries  he  expected  came  to 
him;  and  told  the  deponent,  unless  some  money  came  for  him 
before  next  morning,  he,  the  deponent,  must  go  to  Fort-William 
with  a  letter;  that,  thouirh  the  deponent  refused  to  go,  Allan 
Breck  looked  about  among  the  trees,  and,  finding  a  wood  pigeon's 
quill,  made  a  pen  of  it,  and  having  made  ink  of  some  powder 
he  took  out  of  a  powder  horn  that  was  in  his  pocket,  he  wrote 
a  letter,  which  he  told  the  deponent  he  nmst  deliver  to  William 
Stewart,  merchant  at  Maryhurph.  And,  upon  the  deponent's 
telling  him  that  he  would  by  no  means  undertake  that, 
as  he  was  informecl  Ju't  everybody  that  went  to  Fort- 
William  was  seart!  ..'J.  Allan  Breck  said  it  was  an  easy 
matter  to  hide  a  letter ;  the  deponent  answered,  if  he  wa& 
catched  upon  the  streets,  what  would  he  do  with  it?  Allan  Breck 
told  him  that  the  letter  must  not  be  found  upon  him  by  any 
means,  and,  if  he  was  catched  with  the  letter,  he  mus.t  eat  it 
before  it  was  found ;  that  the  deponent  then  told  the  said  Allan 
Breck,  that  he  did  not  know  hut  he  would  be  obliged  to  go 
for  some  beer  next  day  to  Fort -William,  in  which  case  he  might 
possibly  carry  the  letter;  but  at  the  same  time  told  the  said 
Allan  Breck  that,  if  he  was  catched  with  the  letter,  he  would 
tell  all  he  knew  about  him. 

"  That  the  said  Allan  Breck  desired  the  deponent  to  go  to 
Callart,  or  Glenco's  house,  for  a  peck  of  meal  to  him,  which  the 
deponent  refused ;  and,  at  parting,  the  said  Allan  Breck  told 
the  deponent,  he  would  see  him  next  day." 

The  bouman  further  deposes  to  the  dres-s  in  which  he  met 
Allan  Breck  at  this  time,  being  the  black  short  coat  and  trousers 
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lying  upon  the  table,  and  produced  to  him  and  proved  to  hare  JfSjL.i. 
been  the  property  of  the  pannel. 

Early  upon  isunday  morning,  the  17th  of  May  laat,  as  both  the 
paciiman  and  the  bouman  have  deposed,  they  met  near  to  the 
bouman's  house,  whereof  the  latter  at  first  denied  to  the  pack- 
man, that  he  had  seen  Allan  Breck  ;  and,  upon  the  other  being 
surprised  at  this,  and  saying  he  was  iufonned  he  would  meet 
Allan  Breck  there,  and  had  brought  some  necessaries  for  him  ; 
and  the  bouman  inquiring  what  he  had  brought,  the  packman 
answered,  five  guineas  and  some  clothes  ;  and  told  that  he  had 
a  great  deal  of  trouble  in  getting  the  money ;  that  he  had  been 
sent  by  the  pannel  to  William  Stewart  at  Fort-William,  from 
whose  wife  he  got  three  guineas,  and  that  the  pannel  or  his  wife 
gave  him  the  other  two  guineas ;  and   that   the  pannel's  wife 
gave  him  the  clothes,  and  informed  him,  that  Allan  Breck  was 
to  meet  him  at  that  jlace ;   whereupon  the  bouman  owned  to 
the  packman  that  he  had  seen  Breck  the  day  before,  and  that 
he  expected   these  things,  and   directed  the  packman  how   he 
might  find  Breck,  if  he  would  go  to  a  hill  he  pointed  out  to  him, 
near  to  the  heugh  of  Corrynakeigh,  and  whistle  once  or  twice, 
he  believed  Breck  would  come  to  him ;  but  this  the  packman 
declined,  telling  him  that  he  had  slept  none  for  two  nights, 
and  was  very  much  fatigued;  and,  upon  this,  delivered  to  the 
Ixjuman  the  five  guineas,  and  told  he  had  left  the  clothes  at 
some  distance,  and  would  show  them  to  the  liounian  when  he 
was  going  away,  and  then  went  to  sleep  in  the  bouman's  houne. 
After  the  packman  had  slept  some  hours  heie,  he  dined  with 
the  bouman,  his  landlord,  and  told  him,  "  That  the  pannel,  and 
Allan,  his  son,  were  made  prisoners  the  evtiiiiig  before  and  sent 
to  FortrWilliam ;  and,   upon  the  Itouman's   inquiring  who  was 
suspected  of  Glenure's  murder,  the  packman  answered  that   it 
was  Allan  Breck,  and  that  it  was  likely  the  pannel  and  Allan, 
his  son,  would  stand  the  first  trial  for  it."     And  about  noon 
this  Sunday  the  packman  went  away,  without  seeing  his  cousin 
Breck,  after  having  pointed  out  to  the  bouman  a  tir  tree,  at  the 
root  of  which  he  had  hid  Allan  Breck's  clothes. 

The  bouman  further  deposes  (and,  indeed,  every  word  of  his 
testimony  merits  your  attention,  and  was  given  in  a  most 
lively,  natural,  and  credible  manner),  "  That,  after  be  had  gone 
to  bed  upon  the  said  Sunday  evening,  he  heard  one  knocking 
at  the  window,  and,  imagined  it  might  be  Allan  Breck,  he 
got  up  and  went  out  in  his  shirt  and  saw  Allan  Breck  at  a 
little  distance  from  the  house,  and,  upon  the  deponent's  coming 
up  to  him,  Breck  a.skfd  him  if  any  message  had  come  for  him. 
The  deponent  told  him  that  his  uncle's  son  had  come  with  five 
guineas  and  some  clothes;  that  Allan  Breck  complained  there 
wa.s  but  little  money,  but  hoped  it  would  do  his  business :  that 
the  deponent  told  the  said  Allan  Breck  he  was  afraid  he  would 
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aSwwiU  ?i*7*A^''°,?  '^.*'  ^^^^«''.  *nd  that  he  wa«  not  able  to  help  him; 
tnat  AUan  Breck  answered  he  had  no  occasion  for  viotuaU  but 
wanted  a  dnuk  very  much,  upon  which  the  deponent  went 
tack  to  hi8  hou6,>  and  ca-ried  out  some  whey  or  some  milk  and 
water  in  a  noggin  and  the  five  guineas,  and  gave  both  to  Allan 
Breck;  that  the  deponent  then  went  for  the  clothes  which  he 
also  gave  the  said  Allan  Breck,  which  consisted  of  a  blue  lone 
Ss        '""''**'°^*'  ^^'^^  breeches,  a  hat,  some  stockings,  and 

"That  the  deponent  told  the  said  Allan  Breck  that  the 
pannel  and  his  son  Allan  were  apprehended  upon  account  of 
Glenure  8  murder;  to  which  Allen  ^^eck  answered,  that  that  was 
no  more  than  he  expected,  but  u  would  not  signify  much,  as 
there  could  be  no  proof  against  him;  but  expressed  some 
apprehension  lest  AUan  Stewart,  son  to  the  pannel,  might  be 
betrayed  by  his  own  tongue. 

"That  the  deponent  desired  the  said  Allan,  now  that  he  has 
got  all  the  necessaries  be  expected,  to  go  about  his  business; 
and  the  said  Allan  Breck  promised  to  do  so,  but  told  iho 
deponent  that  he  must  meet  him,  the  said  Allan  Breck,  next 

fi°™'°f 'An^^^r.^^  !""'*^  ^^^"^''  *^®  deponent  the  clothts  he, 
the  said  Allan  Breck,  had  tlien  on,  to  wit,  tlie  black  short  coat 
and  trousers,  shown  to  the  deponent,  in  the  clerk's  hands  in 
order  to  be  kept  by  the  deponent  till  he  delivered  them  to 'the 
pannel  8  wife ;  that  the  deponent  promised  to  meet  the  said 
Allan  Breck  next  morning,  but  did  not  see  him ;  and  when 
the  deponent  went  out  next  morning  he  found  the  said  short 
black  coat,  trousers,  and  the  noggin  in  which  he  had  carried 
the  drink  to  Allan  Breck  lying  together  in  the  place  where 
the  deponent  parted  with  the  said  Allan  Breck  the  night  before, 
and  that  he  has  not  seen  the  said  Allan  Breck  since  " 

On  Monday,  the  18th  of  May,  Allan  Breck  withdrew,  as  he 
had  proposed,  by  a  very  unfrequented  road  through  tiie  moors 
and  over  the  mountains  to  Rannoch,  and  came  that  same  day 
to  the  house  of  Allan  Oig  Cameron  in  i{annoch,  his  uncle  with 
whom  he  remained  till  Wednesday  following.  Tae  uncle  hath 
said  that  he  pressed  him  earnestly  to  make  a  clean  breast,  and 
tell  him  all  he  knew  of  Glenure's  murder,  to  which  Breck 
answered  with  an  oath  that  he  h.id  never  seen  Glenure  dead 
or  alive.  The  uncle,  however,  frequently  repeated  his 
instances  till  Breck  became  angry,  and  the  uncle  desisted 
further  inquiry. 

oaI""".  'ly'  ^^^u'  ^"^"^  ^^^^  ''"  ""^'«'8  house-that  is.  on  the 
24th  of  May— the  uncle  having  occasion  to  be  fourteen  miles 
from  .as  own  house  (farther  down  the  country),  and  passing 
by  the  side  of  a  wood,  "he  heard  a  whistle  from  the  wo(id.  and, 
lookmg  about,  saw  Allan  Breck,"  who  then  told  his  uncle  that 
his  only  fear  was  to  be  apprehended  by  the  military,  as  he  had 
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been  a  deserter.       The  uncle  uniwered,  he  was  very  sure  the  Lord 
friends  of  the  deceased  would  procure  him  his  discharge  if  he  *<***«*'• 
oould  discover  the  murderer;   and    Breck    replied   "that  they 
were  at  this  time  in  such  fury  and  rago  that  he  was  very  sure, 
were  he  apprehended,  he  would  be  hanged." 

It  is  unnecessary  that  I  KJiould  resume  minutely  what  the 
other  witnesses  said  who  saw  Hieek  Stewart  in  Hannoch  or 
Athole  when  he  passed  through  that  country  at  this  time  ;  his 
appearances  bespoke  tiie  situation  he  was  truly  in,  that  of  a 
malefactor  studying  to  conceal  himself  and  making  his  escape. 

It  is,  however,  material,  that  you  should  further  observe 
that  after  Breck  Stewart  had  thus  disappeared  from  the 
country  of  Appin,  where  this  murder  was  committed,  everybody 
in  that  country  and  in  that  of  Rannoch,  through  which  he 
retired,  and  in  both  which  he  was  well  known  and  had  relations, 
imputed  to  him  the  actua'  ::iurder,  and  to  no  other  person. 
You  have  already  heard  that  Donald  Stewart,  the  nephew  of 
Ballachelish,  charged  him  with  it  to  his  face  on  the  night  of 
Thursday,  the  14tli,  when  the  blood  of  the  deceased  was  hardly 
yet  cold,  as  the  boiiman  did  on  the  Saturday  following ;  and 
on  the  Monday  following,  Cameron,  his  uncle,  discovered  the 
same  belief.  And  I  have  now  to  add  upon  this  head  of  the 
voice  of  the  country,  or  the  farnn  vicinia,  that  Ballachelish 
elder,  who  had  been  his  landlord  the  night  before  the  murder, 
says,  "  That  the  morning  after  the  murder  was  committed  the 
deponent  really  thought  that  Allan  Breck  Stewart  might  be 
the  actor  in  this  murder,  because  he  did  not  return  to  the 
deponent  again."  And  Macinnes,  the  ferryman  at  Ballachelish, 
says,  "  That  he  heard  nobody  suspected  for  tlio  murder  of 
Glenure  but  the  said  Allan  Breck."  And  James  Mann,  change- 
keeper  in  Rannoch,  says.  "  That,  before  Allan  Breck  came  to 
his  house  in  May  last,  it  was  reported  iu  that  country  that  he 
was  concerned  in  Glenure's  murder,  and  that  he  himself  suspected 
him  at  the  time,  as  he  came  unseasonably  and  was  wanting 
provisions." 

There  are  yet  other  circumstances  subsequent  to  the  murder 
and  to  the  panncl's  commitment  at  Fort-William  that  deserve 
your  consideration  with  the  rest  of  the  evidence.  One  of  these 
is  deposed  by  Hugh  Macclean,  barber  in  Maryburgh,  who  says 
that  one  day  beinjr  called  by  the  pannel  to  shave  him — he 
thinks  upon  a  Saturday — the  paimel  asked  him  what  news  he 
heard  in  the  town.  The  deponent  answered  that  he  (the 
pannel)  was  to  be  carried  to  Edinburgh  on  the  Monday  follow- 
ing, whereupon  the  pannel  said  that  was  a  matter  that  gave 
him  no  concern,  and  wished  it  had  happened  sooner,  and  was 
afraid  of  nothinjr,  but  that  his  servants  might  be  enticed  to 
take  money  and  turn  against  him  ;  and  desired  the  deponent, 
as  from  him,  to  tell  his  servants  to  say  nothing  but  truth,  to 
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«'■'  tS      «nH  ^*''  **'«"V««'^««.  »"d  h«  would  take  care  of 

n^T««   i?  accordingly   the  dt-ponent   delivered   the   paniieri 
neoage   .n  h..  own  words  to  two  of  hi«  gervanti  wfco  were 

1  !!  k".,"'?'"'!**'  '""*°*^y  '"  *''«  •'^'"«  P"«on.   «nd  that  they 
wtre  b'>th  of  the  name  of  Maccoll.  ^ 

Again,   gentlemen,  you   have  heard  read— and,   I  dare  lay 

J.„  k!""  .    regret-tho  examination  of  the  pannela  wife  and 

Zt^  All.,    h"  \''T  '^''  ''^'■""^  "f""  o«th.\vh..rt.i„  they  nay 

deicnhed)  and  that  he  went  away  next  morning,  after  takinir 
bvTh,?  '^T'/T''^  "'  '^'  '*^"''  ^'«'''^'  «"d  y«"  have  hel^J 
of  MonHl  ?>.  IwK '"T"  i'  ^""^  '''•*""•'  ^^^''t  ^">'n  t^^e  evening 
of  Monday  the  11th.  till  the  morning  of  Monday,  the  18th. 
Allan  Breck  was  seen  ,n  no  ..th.-r  dress  than  the  short  coat 
and  trousers  belonging  to  the  paniicl.  now  lying  in  Tourt ; 
and,  by  the  pannel  s  own  servants  and  the  packman,  it  has 
been  proved  that  Breclrs  French  clothes  were,  by  Mm.  Stewart's 
order,  put  into  a  sack  and  hid  in  the  moor  near  the  pannel' 
house,  from  thence  brought  back  by  the  same  servant-nfaid.  I.y 

hi  Mn  »  if-  *'"':"!;''  ""»^  ^^  ^^'  ^^'''^-^^^'l  *°  the  packma.u 
by  him  to  be  earned  to  Breck  at  Koalisnacoan,  and  that  the 
maid-servant  who  was  employed  by  her  mistress  to  hide  these 
French  clothes  and  to  fetch  them  back  again  was,  by  a  message 

inlt:^  "rVZ  "'T",'  "^"^  «h«  •^"^^  about  the  clothes 
m  case  she  should  be  asked  or  examined  al)out  them 

Ihese  I  think,  gentlemen,  are  the  most  material  facts  and 
circumstances  that  have  been  proved  before  you,  which  I  have 
resumed  m  the  order  of  time  as  they  happened,  with  intent  to 
give  you  a  just  view  of  the  case  of  the  pannel  whom  you  are 
now  trying;  and  I  am  persuaded  that  the  reflections  which 
naturally  arise  from  these  facts  in  respect  of  the  question 
before  you  must  have  occurred  to  yourselves  when  you  heard 
the  evidence  given  arid  when  I  have  again  resumed  it,  and 
therefore  my  observations  to  you  upon  the  whole  shall  be  as 
few  and  as  short  as  possible. 

I  have  admitted  that  it  is  incumbent  upon  me  in  this  trial, 

pljif  «?*  ^T^^  ^*'^,''""*'  *''^  P"""^''  to  '"ake  out  that  Allan 
Breck  Stewart  was  guilty  of  the  actual  murder  in  question,  and 
I  apprehend  that  is  done  to  full  conviction  upon  these 
considerations.  ^ 

And,  first  of  all,  gentlemen,  here  has  been  a  very  extra- 
ordmaiy  and  shocking  murder,  committed  within  the  country 
or  district  of  Appm,  in  the  most  northern  part  of  this  county. 
Of  a  gentleman  who  had  an  estate  and  relations  in  that  neigh- 
bourhood ;  a  man  of  fair  character,  who  was  going  about  the 
duty  of  his  office,  in  the  King's  and  the  public  service  intend- 
ing no  injustice  to  others,  and  apprehending  no  harm 'to  him- 
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•elf,  for  lie  and  nil  his  atti  ndaiiti  Here  unarmed,  and  yet  he  >*  Vy^ 
bereaved  of  liin  life,  not  by  an  open  enemy  upon  a  declared  cr  ***" 
■udden  quaml,  l)ut  ImMely  ussadftinatid  and  mIioI  heliind  hiii 
back  by  a  person  lying  in  wiit  and  lurking  amony  trees  for 
tliat  purpose. 

This,  gentlemen,  in  a  very  *ti!i!is»e  and  Hhockiny;  event,  and 
u«  for  every  event  there  tnuiit  1..  n  cause,  sdinebody  mu^t 
have  done  it,  and  ujxni  wnne  reatton  or  lemjitatinii  such  aK  it 
was.  And  tiii.s  is  not  like  n  murder  comtuitted  on  the  street* 
or  on  the  highwayii  leading  to  a  |h>|iuIi>uh  city,  but  in  the 
corner  of  a  county  where  the  di'ceased  was  himself  a  gentli  iiian 
of  note  and  where  cvirybody  of  any  note  is  known 
to  everybody.  The  deceased,  iLerefme,  nnist  have  had  one 
or  more  enemies  fit  or  rapMl)!e,  or  likely  to  have  devised 
or  perpetrated  such  an  action,  and  who  these  are,  you  have  been 
now  for  many  hours  iiaiuirinpf. 

And  upon  the  result  of  that  in(|uiry  what  douljt  can  there 
be  in  the  first  plate,  that  Breck  Stewart  \va8  the  actor?  His 
character  and  his  situation  as  ,i  deserter  from  the  King's  ser- 
vice, and  now  actually  listed  in  the  French  service,  and  in  this 
country  only  ;ik  a  sojourner  for  a  visit  to  bin  friends,  rendered 
him  the  most  likely  pei^^on  tlicn  resident  in  that  country  for 
being  guilty  of  such  a  thing:  nay,  so  inueh  the  only  person 
likely,  that  the  pannel  himself,  wh'  n  he  cast  about  for  somu 
other  man  on  whom  the  suspicion  of  this  guilt  might  be 
thrown,  mentioned  only  oi  -Sergeatit  More  Cameron,  who  is 
of  a  character  and  situat  n  very  siinilar  to  tli;\t  of  All.ni 
TJreck,  but  witli  this  ver\  material  ditlerence  indeed,  which 
rendered  it  impo8sil)le  for  that  solution  of  the  (juestion  to 
pass,  that  Sergeant  More  liad  not  lieen  seen  in  Appin  for 
several  years  i>ast,  and  surely  the  alisent  wanderer  coidd  not 
do  it. 

But  next,  and  mure  closely,  the  only  known  quarrel  tiiat  any 
body  had  with  the  deceasid  was  tlmt  of  this  pannel,  .Tames 
Stewart,  about  his  own  removing  tlie  last  year  and  the 
removing  of  otlier  tenants  of  Ardshiel  this  year,  into  which 
quarrel  his  fonner  pupil  or  ward  and  intimate  friend,  Breck 
Stewart,  liad  most  vehemently  entered,  and  discovered 
that  on  several  occasions,  and  that  he  considered  it  as  a  cau«' 
for  deadly  or  mortal  hatred,  in  so  much  that  the  pannel  him 
■elf  hath  declared,  "  That  if  Allan  was  gtiilty  of  tlie  murder, 
he  believes  it  behoved  to  be  on  account  of  the  disturbance 
given  to  the  tenants  on  the  estate  of  Ardshiel  :  and  knows  ni 
other  [cause]." 

And,  tnore  closely  still,  you  have  heard  evidence  of  what 
passed  immediately  before  and  after  this  murder,  of  the  behaviour 
and  actions  of  this  Breck  Stewart,  who  had  formerly  disjrlnyed 
his  hatred  to  the  deceased  for  this   very  cause,  frivolous  and 
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^^«>*»«  utile 'of 'nir-     ^V^'  ^V'  ""^  "'^y-  ^^  Fasnaclolch.  within 
a  mile  of  Glenures   house,   he   gets   intelligence  of  Glenure's 
motions    and    designs    to    proceed    in    removing   the    tenants 
ot     Ardshiel    when     he     ahould     return     from     Fort-WiUiam 
On  Monday,   the   11th    he  comes  to   the  paunel's  house    ani 

Uiess  belonjrmg    0  the  pannel,  and  in  the  same  habit  next  daV 
sets   out   to  Ballachelish,    hard    by    the   ferry   over   which   the 

trzt:V''ir'  -^r  '^^'-■"■^^  ^^  ?«^«  ^^  ^'^^t  two  sistlr^ 

^n  w  r  1  '°  ^^^  neighbourhood;  he  returns  to  BallacheUsh 
on  Wednesday;  remams  there  that  night  and  till  about  noon 
next  day,  when  he  takes  a  fishing  rod  in  his  hand,  a  fit  pretext 
or  going  out  alone  and  for  staying  some  time;  but  sooli  after 
the  hshing  rod  was  laid  aside,  and  he  goes  in  pursuit  of  his 
real  game.     He  calls  aside  the  ferryman  and  inquires  if  Glenure 

S^wf  «"■**"!.  '^'  ^''■'^''  ^°^'  ''"^"g  assured  he  was  not,  he 
walks  off,  and  was  never  again  seen  about  that  ferry  or  the 
house  of  Ballachelish  but  a  few  hours  after,  that  same  night! 
and  when  the  murder  had  been  committed,  he  is  seen  by 
.^ft.T^  Mac.nnes,  the  maid-servant  of  Ballachelish,  at  the 
goat^house  in  he  moor  of  Ballachelish.  And  if  Donald  Stewart 
speaks  true,  there  also  he  saw  him,  and  charged  him  with  the 
murder.  Here  was.  then,  the  deserter,  now  I  foreign  sSdier! 
and  one  declared  mortal  enemy  of  the  deceased,  in|uiring  fo^ 
he  deceased  a  litt  e  before  he  passed  the  ferry,  ^nd.^oonlf  er 
the  murder,  found  m  the  hill  near  to  the  spot  where  it  happened' 
and  adjommg   o  the  house  wh.re  he  had  lodged  the  night  before 

TJtJ  l\  ''*'  "^  ^^^T  '^"'^  ^'«  ™°tlier  betwixt  three 
and  four  in  the  morning,  tells  them  Glenure  was  murdered,  and 

f'^'f,  ^^'°^  abroad,  takes  leave  of  them  at  the  door.  r;tire8 
from  thence  to  a  den  m  a  desert,  the  heugh  of  Corrynakeigh  in 
Koalisnacoan.   where  he  was  to  wait  for  his  baggS  and  hU 

IZZi  TT""'  ""^-^^'•'^  ^^  durst  not  ev!n  ^ventu:^  to 
approach  the  bouuian  s  house,  except  to  come  to  the  door  or 
the  window  in  the  night,  and,  when  he  had  got  these  necessaries 
he  waited  for.  withdraws  as  he  proposed,  Lross  the  kingdom 
over  a  tract  of  moors  and  mountains  uninhabited,  till  he  came 
to  his  uncles  house,  and  is  by  him,  as  well  as  evervbody  else 
who  knew  him.  reputed  and  believed  to  be  the  murderer.  And 
I  have  no  doubt,  gentlemen,   but  after  the  proof  of  aU  these 

hat  he  wa^  truly  such,  and,  upon  that  persuasion,  wiU  proceed 
to  the  main  question  that  is  directly  before  you.  namely,  the 
evidence  of  the  accession  of  this  pannel  to  that  murder,  which 
may  be  summed  up  in  the  articles  following 

First  oj  all    that  it  was  the  quarrel  of  this  pannel  against 
Glenure,  that  had  been  only  taken  up  and  espoused  by  Brack 
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Stewart,  for  which  Breck  committed  the  murder  itself,  a«  the  Lord 
immediate  actor.  The  quarrel,  a«  you  have  heard,  or  the  cause  *<*»<>«»*• 
of  ofiEence  so  hijrhly  resented,  waa  that  this  pannel  was  himself 
removed  from  his  possession  last  year  by  Glenure,  who  at  the 
same  time  withdrew  from  the  pannel,  or  forbore  to  employ  him 
in  the  office  of  an  assistant  or  sub-factor,  which  had  given  him 
interest  and  influence  with  the  tenants  of  Ardshiel,  and  that 
this  year  he  wu>  insisting  to  remove  three  or  four  tenants  whom 
the  pannel  had  lately  placed  there,  in  all  which  Allan  Breck 
had  no  personal  interest  or  concern — a  strange  cause  of  offence, 
I  admit,  to  be  so  highly  taken  up  and  so  deeply  resented ;  but 
every  provocation  works,  according  to  the  temper  or  turn  of 
mind  of  the  person  who  receives  it,  and  what  those  of  the  pannel 
were  in  this  respect  you  have  heard  from  the  evidence,  and 
have  seen  in  his  conduct  before  you,  when  he  himself  objected 
to  Stewart  in  Lagnahaw  as  an  incompetent  witness  a!.'ainst 
hi; a,  for  that  the  witness  bore  him  capital  enmity,  because  he, 
the  pannel,  h&C,  been  instrumental  in  causing  the  witness  to 
be  removed  from  the  possession  at  Aucharn,  in  which  the  pannel 
succeeded  him;  nay,  the  pannel  carries  this  madness  so  far  as 
to  have  threatened  Ewan  Macintyre  and  his  relations  or 
posterity,  a  poor  herd,  who  had  never  served  the  pannel  himself, 
for  no  other  offence  than  that  he  engaged  to  be  herd  to  Camp- 
bell of  Ballieveolan,  the  tenant  who  succeeded  the  pannel  in 
the  farm  of  Glenduror,  from  which  he  was  removed  last  year. 

The  second  article  in  proof  is  that,  in  consequence  of  the 
deep  resentment  conceived  by  the  pannel  for  this  supposed 
injury  of  the  removings,  he  discovered,  upon  several  occasions 
previous  to  this  murder,  an  intention  or  desire  to  take  away  the 
life  of  Glenure.  This  he  expressed  to  Appin's  bouman  in  a  most 
inveterate  manner,  that  he  would  be  willing  to  crawl  upon  his 
knees  to  a  window  to  shoot  Glenure ;  but  thereafter  he  proceeds 
further  than  expressions.  His  conversation  with  the  MaccoUs. 
his  own  servants,  in  the  brew-house  about  Christmas  last,  could 
be  intended  for  nothing  but  to  instigate  them,  either  by  them- 
selves or  by  finding  out  proper  instrmiients  among  the  common 
people  of  Appin,  to  cut  off  Glenure :  and,  when  the  late  remov- 
ings came  to  be  in  agitation  last  spring,  which  the  pannel  set 
himself  to  oppose  with  all  his  might,  it  appears  that  his  malice 
and  fury  against  Glenure  were  increased ;  witness  his  conversa- 
tion with  his  two  landlords  on  his  way  to  Edinburgh  and  with 
Mr.  Maclaren,  of  Stirling,  his  fellow-traveller  part  of  the  way, 
in  which,  among  other  things,  the  pannel  told  them  that  he  had 
actually  sent  Glenure  a  challenge  to  fight  him  with  pistols,  and 
told  Maclaren  (who  says  he  found  the  removing  was  much  at 
the  pannel's  heart)  that,  if  he  should  get  relief,  neither  at  Edin- 
burgh nor  at  the  British  Parliament,  he  would  take  the  only 
remedy  that  remained.     Now,  to  a  man  that  laboured  under 
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MwMta  [  ^*  distemper  of  mind,  it  waa  natural  or  incident  that,  after 
he  had  returned  from  Edinburgh  at  the  end  of  April,  with  such 
degree  of  success  as  to  obtain  a  Sist  on  his  Bill  of  Suspension, 
and  had  some  hopes  given  him  at  Edinburgh  that,  when  the 
Barocs  of  Eicheijuer  should  meet,  they  would  countermand  these 
removmgs;  when  he  iiad  called  the  tenants  together  and 
acquainted  them  with  these  operations  of  his  on  their  behalf, 
and  sent  tlieia  with  a  notary  on  tiie  1st  of  May  'o  intimate  the 
eist  to  Glenure:  and  when,  after  this,  he  learned,  on  the  11th  of 
May,  that  Glenure  had  gone  to  Edinburgh  in  his  turn  and  got  the 
Sist  removed,  was  come  back  to  the  country  and  to  proceed  in 
the  removings;  that,  from  this  fresh  disappointment  and  affront, 
that  must  lessen  him  in  the  eyes  of  thoee  tenants  whereof  he 
had  assumed  to  be  protector,  the  resentment  and  hatred  which 
he  formerly  bore  Glenure  should  be  yet  higher  inflamed,  and 
drive  him  on  to  send  out  Breck,  his  emissary,  to  cut  oflE  the 
gentleman  whom  they  both  looked  on  as  their  enemy,  in  hopes 
of  safety  to  Breck,  the  actor,  by  his  getting  abroad  where  he 
was  to  go,  however ;  and  to  himself,  the  mandator  and  accom- 
plice, by  his  remaining  in  appearance  quiet  at  his  own  house. 

And  the  evidence,  that  in  fact  this  was  the  case,  consists  of 
these  further  circumstances,  of  which  you  have  heard  the  proof, 
that  the  actual  murderer  of  Glenure,  in  the  quarrel  of  this 
pannel,  and  in  resentment  of  which  this  pannel  had  discovered  " 
designs  or  intentions  against  his  life  when  the  quarrel  itself 
waa  wrought  up  to  its  highest  pitch,  set  out  from  the  pannel's 
house,  leaving  his  own  clothes  and  baggage  there,  dressed  in 
a  suit  of  the  pannel's  clothes,  fitter  for  the  purpose,  as  being 
less  remarkable  or  distinguished  than  his  own;  goes  directly 
and  puts  himself  in  t>'e  way  of  Glenure ;  passes  his  time  whilst 
he  waited  for  him  visiting  the  sisters  of  this  pannel  in  that 
neighbourhood,  and  with  Stewart  of  Ballachelish,  who  was  also 
in  the  general  interest  of  the  pannel  in  respect  of  the  removings  ; 
retires  when  the  bloody  deed  was  done  to  a  deep  retreat  that  was 
not  far  off,  where  he  remains  till  this  pannel  caused  to  be  sent 
him  his  baggage  and  a  viaticum  of  money,  such  as  he  could 
afford  or  scrape  together,  to  enable  the  assassin  to  get  off. 

And  that  this  aid  and  succour  was  sent  in  consequence  of  a 
concert  betwixt  them,  --"vious  to  the  murder  itself,  appears 
from    these    circumstar  that    on    the   morning    of   Thurs- 

day, on  the  evening  whereof  the  murder  was  com- 
mitted, the  pannel  sent  an  express  to  William  Stewart 
at  Maryburgh,  earnestly  pressing  him  to  send  him  eight 
pounds  as  the  price  of  cows  not  yet  delivered;  and  it 
hath  not  been  explained,  and  far  less  proved,  on  the  part 
of  the  panne!,  who  is  a  man  of  some  credit  and  substance, 
though  he  had  then  but  little  cash  in  hand,  what  other  pressing 
exigency  he  then  had  for  an  immediate  supply  of  money,  when 
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he  was  living  upon  his  own   farm  at  Aucharn.       P«  l^ii*  nf>t  ^*f^^^^ 
showed  you  that  he  had  accepted  a  bill  puyable  on  I- .iday,  the 
15th  of  May,  or  the  term  of  Whitsunday  this  year,   or  that 
he  was  under  distress  of  any  kind  that  required  such  immediate 

Again,  as  the  messenger  of  Thursday  brouglil  Lack  no  cash, 
there  is  another  sent  on  Friday,  being  the  packman,  the  cousm- 
cerman  of  Breck  Stewart  himself,  who  carried  two  commissions 
from  the  pannel— first,  that  by  all  means  he  should  send  him 
five  guineas,  and  this,  though  William  Stewart  should  borrow 
it  from  twenty  purses;  and,  secondly,  to  tell  ^^  illiam  Stewart 
to  give  credit  in  five  pounds  sterling  to  John  Maccoll,  bouman 
to  Appin  at  Koalisnacoan,  in  case  he  came  to  demand  such  a 
sum,  the  pannel  at  the  same  time  telling'  the  packman  when 
he  gave  him  this  message  that  Allan  Breck  was  about  to  leave 
the  country;  that  he  might  be  suspected  of  Glenure  s  murder; 
and  that  it  was  incumbent  uiK)n  him,  the  pannel,  to  supply 
Allan  Breck  in  money.  ,    .     i  • 

Now,   gentlemen,    to  this   message    from    the   [.annel   to   his 
friend,  William  Stewart,  by  the  cousin  of  Breck  Mewart,  you 
are  to  join  another  corresponding  circumstance  de]  osed  by  the 
lH>uman,   to  which  1   must  call   for  your   I^rticular  attention, 
for,  in  relating  what  passed  betwixt  him  and  Al  an  Breck  on  the 
afternoon  of  Saturday,  the   IGth,  he  swears  thai  Allan  Breck 
then  told  him  he  must  remain  there  till  some  necessaries  he 
expected  came  to  him,  and  that,  "  unless  some  money  ca-  .e  for 
him  before  next  morning,  he,  the  bouman,  must  go  to  Fort- 
William  with  a  letter."  which  Allan  Breck  then  wrote  to  ^\  illiam 
Stewart,  merchant,  Maryburgh.       Does  not  this  plainly  speak 
out,  rebus  ipsis  et  fact  is,  the  concert  betwixt  the  pannel  and 
Alkn  Breck  before  they  parted,  as  if  you  had  heard  .t  from 
witnesses  present  at  their  conference?    Breck  was  setting  .ut  for 
an  exploit  which,  if  performed,  it  would  require  a  little  money 
(of  which  he,  it  appears,  was  then  destitute,  or  very  scarce),  to 
carry  him  off  the  country  ;  the  pannel  himself  was  not  then  ui 
cash ;  but  the  assurances  he  gave  to  Breck  must  have  been  that, 
without  loss  of  time  he,   the   pannel,  would  send   the  money 
directly  to  Breck  at  Koalisnacoan,  or  otherwise  send  him  credit 
upon  his,  the  pannel's  friend  and  correspondent.  William  Stewart 
merchant  in  Maryburgh.     Their  respective  actions  corresiK>nd 
exactly  with  this  concert,  and  are  unaccountable  without  sup- 
poeing  it.     On  Friday  the  pannel  sends  to  \\illiam  Stewart  for 
five  guineas  in   cash  and  an  order  to  give  credit  to  Appm  s 
bounin  for  £5  more,  in  case  he  should  call  for  it    On  Saturday, 
Allan  Breck  being  with  this  bouman  at  a  place  distant  from  the 
pannel,  teUs  the  bounmn  that  unless  money  came  for  him  before 
next  morning,  he,  the  bouman,  must  go  ^o  Fort-\V  ilham  wi  h 
a  letter,  which  Breck  then  wrote  to  the  same  William  Stewart. 
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Ad^^te  ™®'"'=^*°*'  *t  Maryburch,  and  such  a  letter  that,  Breck  tells  the 
bouman,  if  he  was  oatched  with  it,  he  must  eat  it  before  it 
Taa  found  upon  him. 

These  circumstances  are  so  pinchinp  against  the  pannel,  upon 
the  capital  point  now  in  issue,  that  he  has  made  an  attempt 
to  prove  an  answer  or  solution  of  this  difficulty,  and  that  by 
bringing  Katharine  Macinnes,  then  servairt  to  Ballnchelish, 
to  depose  that  when  she  met  Allan  Breck  at  the  goat-house  upon 
Thursday  night  "  the  said  Allan  desired  her  to  tell  Donald 
Stewart  in  Ballachelish  to  go  to  the  pannel,  and  desire  him  to 
send  the  said  Allan  money  " ;  and  that  she  delivered  this  message 
to  Donald  Stewart  that  same  night. 

Again,  this  Donald  Stewart  hath  deposed,  not  that  Katharine 
Macinnes  delivered  him  any  such  message  from  Allan,  but 
that  she  called  him  out  and  told  him  that  Allan  Breck 
wanted  him,  and  was  a  little  above  the  house,  in  the  brae  or 
hill,  "  where  the  deponent  went  and  met  Allan  Breck,  who  then 
told  the  deponent  he  was  going  immediately  to  leave  the 
kingdom,  and  was  going  then  for  Koalisnacoan  " ;  and  "  desired 
the  deponent  to  acquaint  the  pannel  that  he  was  gone  to  that 
place,  and  desired  him,  if  possible,  to  send  him  money  there ;  and 
the  deponent  then  promised  to  acquaint  James  Stewart  of  the 
above  message."  And  this  Donald  Stewart  further  deposes, 
"  That  after  his  conversation  with  the  pannel  about  Sergeant  More 
he  delivered  the  above  message  from  Allan  Breck  to  the  pannel, 
and  that  the  pannel  did  not  say  whether  he  was  to  send  the 
money  or  not ;  that  this  conversation  happened  about  10 
o'clock  in  the  forenoon  of  Friday,  the  15th  of  May  last,  and 
that  there  was  nobody  present." 

And,  as  I  think  the  only  plausible  thing  proved  for  defence 
of  the  pannel  consists  of  these  two  testimonies  I  have  just 
repeated,  I  must  beg  your  attention,  ggntlemen,  to  the  remarks 
I  have  to  offer  upon  them,  that  you  may  be  the  better  able 
to  discern  what  degree  of  credit  or  effect  they  deserve,  or 
whether  they  deserve  any  at  all. 

And,  first  of  all,  this  Donald  Stewart  is  nephew  and  son-in-law 
to  Ballachelish,  and  lives  in  family  with  him;  and  it  appears 
the  whole  family  are  in  the  general  interest  of  the  pannel,  for 
John  Stewart,  the  younger  of  Ballachelish,  the  brother-in-law 
of  this  Donald,  hath  deposed,  "  That,  in  the  time  of  the  Spring 
Circuit  in  this  place  in  May  la^c,  he  was  summoned  to  be  of 
the  jury;  but  that,  at  the  earnest  request  of  the  pannel  that 
he  should  be  presen*^  with  a  notary  at  the  removing  of  the 
tenants  from  the  estate  a*  Ardshiel,  he  was  agoing  on  that  errand 
to  the  pannel's  house,  but  returned  to  Appin  upon  hearing  of 
the  murder  committed  that  day";  and  has  further  deposed, 
"  That  he  was  in  Edinburgh  in  August  last,  and  was  present 
at  consultations  of  the  pannel's  lawyers  and  agents  touching  his 
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defence."    You  are  therefore  to  wei?h  the  credit  due  to  a  Bingle  Lord 
witness    of    that    family,    swearing    to  a    fact   or    conversation  AdvoeaU 
betwixt  the  pannel  and  him  when  there  was  nobody  present, 
that  they  have  judged  material  to  be  proved  for  the  pannel. 

Secondly,  I  have  already  observed  to  you,  in  resuniinp  the 
evidence  of  these  two  witnesses,  the  son-in-law  and  the  servant- 
maid  of  Ballachelish.  that  there  is  a  mar=fest  discrepancy  between 
them,  though  it  is  not  a  loner  tin.e  since  the  fact  they  depose 
to  happened,  and  it  hath  ever  since  been  the  subject  of  attention 
and  conversation  in  the  country  where  they  live,  for  the  maid 
says    she    received    a    full    niessanre    from    Allan    Brt>ck    and 
delivered  it  to  Donald  Stewart ;  and  that  "  she  did  not  desire 
Don  dd  to  go  up  to  AlLn  m  the  hill,  nor  did  Allan  Breck  desire 
her  :o  send  Donald  to  him  there  " :  and  yet  Donald  swears  that 
the  maid  informed  him  "  that  Allan  Breck  wanted  him,"  and  told 
him  where  Breck  was;  and  that  Breck  himself  gave  him  the 
message  to  be  delivered  to  the  pannel,  which  he  delivered  accord- 
ingly about  10  o'clock  next  day  to  the  imnnol,  whom  he  met 
alone  in  the  fields.     So  that  the  whole  of  this  tale  attempted 
to  be  proved  by  these  two  witnesses  appears  extremely  suspicious, 
and  their  accounts  hang  not  well  together. 

Thirdly,  Donald  Stewart's  tale,  if  it  be  true,  and  if  it  be  also 
true  that  the  packman  was  not  sent  away  by  the  pannel  to 
Fort-William  till  about  12  o'clock  on  Friday,  might  serve  to 
account  for,  or  to  have  given  rise  to,  the  packman's  message  on 
that  day ;  but  how  will  it  serve  to  account  for  the  former  express 
sent  upon  the  morning  of  Thursday  by  the  pannel  to  the  same 
William  Stewart  at  Maryburgh,  to  send  him  down  immediately 
£8  sterling  by  the  bearer? 

Fourthly,  if  it  be  true,  which  both  William  Stewart  and  his 
wife  depose,  that  the  packman  came  to  them  at  Fort-William 
upon  Friday  betwixt  10  and  12,  as  the  husband  says,  or  about 
mid-dav,  as  the  wife  says,  then  the  packman  must  have  been 
mistaken  in  the  hour  that  he  w,^s  despatched  by  the  pannel  from 
his  house,  when  he  says  it  was  about  12  o'clock  that  day:  and 
if  Stewart  and  his  wife  are  rather  to  be  believed  that  he  got  to 
Fort-William  bv  noon,  he  must  have  been  despatched  by  the 
pannel  long  be'fore  10  o'clock,  when  Donald  Stewart  says  he 
-lelivered  Breck's  message  to  the  pannel. 

And,  lastly,  that  which  affords  a  solid  and  satisfying  reply  to 
the  defence  founded  on  these  two  testimonies  of  the  son-m-law 
and  servant-maid  of  Ballachelish  is  this  consideration,  that, 
euppoeing  it  true,  for  argument's  sake,  which  they  have  sworn 
as  to  the  substance,  that  Breck  sent  notice  by  Donald  to  the 
pannel  that  he  was  going  to  Koalisracoan  and  wanted  money, 
how  will  that  account  for  what  was  observed  a  little  whde 
ago— of  the  pannel's  writing  a  letter  upon  Saturday  afternoon  to 
be  sent  by  the  bouman  to  William  Stewart  at  Maryburgh  1     For, 
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Advoeale  "l""!'''  *"-''"e  !).•  a  tale,  I'm  afraid,  lately  invented  by  the  pjina  •!, 
of  a  niessage  from  Bieck  to  liim  after  the  murder  to  tell  the 
place  of  his  retreat  and  that  he  wanted  money,  he  ha«  forgottea 
to  provide  witneBses  for  proving  another  tbinj.',  and  that  is  a 
message  in  retuin  from  the  pannel  to  Breck  to  give  Breck  notice 
how  the  money  was  to  be  found  or  furnished,  namely,  by  the 
Ijannel's  giving  credit  lo  him  or  the  bouman  upon  William 
Stewart  at  Maryburgh,  for,  without  such  notice,  how  could 
Breck  from  the  bottom  nf  his  heupii  in  Koulisnacoan  so  exactly 
co-operate  with  what  the  jumnel  was  doing  from  his  own  house 
at  Aucharn,  as  to  write  ii  letter  on  Saturday  to  the  same  William 
Stewart,  merchant  in  Maryburgh,  to  be  sent  by  Appin's  bouman, 
to  which  William  Stewart  on  Friday  the  pannel  sends  Breck's 
cousin  to  bid  him  give  credit  to  Appin's  bouman  for  £5  if  he 
should  call  for  it  ? 

This  circumstance,  therefore,  which  is  quite  unanswered, 
as  well  as  the  express  on  Thursday  morning  for  money  before 
the  murder  happened,  makes  the  evidence  before  mentioned 
remain  in  full  force,  the  tales  of  the  message  to  the  pannel 
mentioned  by  these  two  witnesses  notwithstanding. 

There  hath  been  hardly  anything  else  proved  for  the  pannel's 
defence  that  merits  a  reply.  It  is  of  no  moment  that  this  was 
not  the  first  time  that  Uieck  Stewart,  made  use  of  the  pannel's 
habit  or  clothes  above  mentioned.  He  hid  used  them  once 
before  in  the  month  of  April,  when  he  went  to  Rannoch, 
v,hilst  the  pannel  was  at  Edinburgh  ;  but  it  was  not  the  leas 
true  that  this  habit  was  far  more  commodious  for  the 
murderous  purpose  he  wert  about  when  he  left  tiie  pannel's 
house  on  Tuesday  morning,  the  12th  of  May,  than  his  own 
French  clothes  would  have  been. 

Again,  it  is  true  that  on  the  morning  of  Thursday  he  writes 
a  letter  for  a  notary  to  take  protests  against  the  removings  at 
the  same  time  that  he  writes  for  £8,  and  his  counsel  have  said 
that  this  was  pursuing  quite  another  scheme;  but  this  is  by 
no  means  conclusive  to  prove  his  innocence.  He  was  galled 
and  incensed  by  these  removings,  and  his  protest  by  a  notary, 
after  his  Bill  of  Suspension  was  refused,  would  be  of  very  little 
avail,  and  yet  he  writes  for  one  to  attend,  to  be  provided  for 
all  events,  as  it  was  a  pos.«il)k'  case,  that  the  intended  murder 
of  Glenure  might  have  been  prevented  by  his  going  another 
road  than  t!ie  common  one,  or  other  accidents. 

And  as  little  cai.  it  avail  the  pannel  that  after  he  was  in 
custody  he  wrote  a  letter  to  Mr.  Macfarlane  at  Edinburgh 
describing  Allan  Breck  and  expressing  a  desire  that  he  might 
be  apprehended  ;  for  this  was  a  letter  shown  to  Colonel  Craw- 
furd,  the  commanding  officer,  and  now  appears  to  have  been  a 
manifest  dissimulation,  when,  by  the  showing  of  the  pannel's 
own  defences,  he  sent  money  lo  Allan  Breck  in  order  to  help 
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him  to  ewape  an  account,  as  he  says,  of  Li*  relation  and  haviuir  Lord 
been  foruieily  his  ward  or  pupil.  AdvoMt* 

W.ieii,  there.'ore,  gentlemen,  you  shall  consider  and  duly 
weigh  till!  whole  facts  and  c  ire  urn  stances  proved  before  you, 
and  which  /  have  now  resumed,  and  when  to  tliese  I  have  last 
mentioned  yu  shall  add,  that,  l^sides  tlie  clothes  and  the 
money  furnished  to  Breck,  there  is  a  strong  presumntive  evi- 
dence that  the  very  lesser  or  shorter  gun  produced  Ldore  vou, 
and  proved  to  have  been  tiie  pannel's.  and  which  is  of  the  w'ider 
bore  of  the  two,  was  the  very  instrument  with  which  the 
murder  was  committed,  for  none  of  the  servants  saw  it  upon 
Thursday  night  when  thiv  hid  tlie  arii,,  and  when  they  saw  it 
on  Friday  night,  when  the  arms  were  carried  up  the  hill,  it 
was  empty;  and  Ca-;ain  Chapeau  and  others  have  deposed 
It  appeared  to  thein  to  have  been  lately  fired  when  he  found 
It  on  the  *J3rd  of  May  ;  that  the  pannel.  on  the  first  notice  he 
received  of  the  murder  being  over,  discovered  an  apprehension 
that  he  himself  might  be  brnu^jrht  to  trouble  on  that  account; 
that  he  made  an  attempt,  though  a  ven-  unavailing  one.  to 
throw  suspicion  of  the  murder  upon  Sergeant  More  Cameron, 
who  had  not  been  in  that  country  for  many  years:  that  the 
patmel  being  in  custody  sent  a  message  t)y  his  barber  to  his 
senants  to  keep  their  minds  to  themselves" and  he  would  take 
care  of  them  ;  that  his  wife  and  one  of  his  children  have  too 
strongly  discovered  their  sense  of  the  importance  of  the  article 
of  the  clothes  furnished  by  the  pannel  to  Breck  by  swearing 
that  Breck  left  their  house  in  his  own  French  clothes,  thoutrh 
the  wife,  at  least,  most  certainly  knew  the  contrary. 

I  say,  gentlemen,  when  you  put  all  these  things  together,  you 
will  form  your  opinion  and  pronounce  acconlingly  whether  this 
pannel  is  or  is  not  guilty  of  accession  to  this  horrible  murder. 
In  all  circumstantial  evidence  there  is  a  possibility  of  innocence, 
even  without  supposing  any  of  the  witnesses  perjured.  For 
example,  in  the  case  of  Stewart  Abercrombie,  which  you  heard 
mentioned  in  the  debate  on  the  relevancy  in  this  trial,  it  was 
urged  for  him — and  very  truly — that  some  other  min  without 
a  hat,  as  well  as  he  was,  might  have  been  the  murderer  of  the 
deceased,  for  there  was  no  witness  who  could  swear  he  saw 
him  do  it ;  and  in  the  other  case  (MCowan)  you  heard  men- 
tioned, who  was  convicted  principally  upon  a  shirt  and  stock- 
ings being  found  in  his  possession  which  the  poor  woman  had 
carried  with  her  from  home,  it  was  possible  that  M'Cowan 
might  have  got  these  garments  immediately  or  by  progress 
from  some  other  person  who  had  robbed  or  murdered  the  poor 
woman.  But  in  both  these  cases  the  pannels  were  convicted, 
and  suffered  accordingly. 

And  in  the  present  case,  if,  itwithstanding  what  you  have 
heard,    you   can    believe    that    Brack   Stewart   committed   this 
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murder  purely  on  hii  own  accord  and  without  any  privity  or 
previous  concert  with  thi«  punnel  and  that  the  aid  Jfiven  by  the 
pannel  to  curry  him  off,  mm  out  of  mere  comiiawion  and  a 
reaolution  first  taken  after  t)ie  pannel  had  heard  of  the  murder 
itself,  then,  surely,  it  will  be  your  duty  to  acquit  the  pann>fl ; 
for  bfctter  that  this  murder,  atrocious  and  scandalous  as  it  is, 
should  remain  unavenged  by  human  justice  th^n  that  one 
innocent  man  should  suffer. 

But,  on  the  other  hand,  if,  upon  the  whole  evidence,  you 
cannot  believe  the  pi.nnel  innocent,  but  are  convinced  in  your 
own  minds  that  he  has  been  knowinjriy  accessary  to  this 
murder,  then,  doubtless,  your  duty  to  God  and  your  country 
requires  of  you  to  pronounce  him  guilty. 

Mr.  Brown,  for  the  pannel — Gentlemen  of  the  jury,  I  appear 
for  the  pannel,  and  as  this  trial  has  already  taken  up  a  {;reat 
deal  of  time,  I  shall  not  folio- 7  the  honourable  and  learned 
gentleman  on  the  other  side  in  some  things  which  I  conceive 
to  be  extraneous  to  the  matter  in  issue,  but  shall  endeavour 
to  sum  up  what  1  have  to  say  in  as  few  words  as  the  importance 
of  the  case  and  variety  of  matters  to  be  considered  will  admit  of. 

As  I  am  at  all  times  under  no  small  degree  of  concern  as 
often  as  I  appear  in  any  case  of  this  nature,  so,  I  must  acknow- 
ledge, I  am  at  present  under  greater  concern  than  ever  I  was 
in  any  former  case  when  I  consider  the  many  disadvantages 
which  this  unfortunate  pannel  labours  under. 

In  the  first  place,  I  am  under  tha  necessity  of  entering  the 
lists  with  a  learned  gentltman  of  great  abilities  and  of  much 
more  experience  in  these  matters  than  I  can  pretend  to. 

But  gentlemen,  if  I  have  undertaken  what  I  am  not  suffi- 
cient »  the  fault  lies  at  the  door  of  the  private  prosecutor, 
who,  before  the  prosecution  was  commenced,  began  early  with 
pre-engaging  the  whole  counsel  at  the  bar  who  had  most 
experience  in  these  matters,  not  with  an  intention  that  they 
should  assist  in  carrying  on  the  prosecution  (for  many  of  the 
gentlemen  who  were  engaged  have  not  appeared  at  the  trial), 
but  with  an  intention  that  they  might  not  have  it  in  their 
power  to  appear  on  the  side  of  the  pannel. 

A  just  prosecution  scarcely  stands  in  need  of  an  advocate 
to  support  it.  What,  then,  shall  be  said  of  a  prose'iution 
where  the  prosecutor  despairs  of  prevailing  otherwise  than 
by  depriving  the  pannel  of  those  who  are  mn^t  able  to  defend 
him! 

For  my  own  part,  I  choose  rather  to  have  It  said  of  me  that  I 
had  imprudently  undertaken  what  I  was  not  sufficient  'or,  than 
that  I  had  uncharitably  refused  to  give  any  poor  assistance 
in  my  power  to  a  gentleman  whc  imagines  that  I  can  be  in 
the  smallest  degree  useful  to  him. 
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I  might  alio  take  notice  (if  many  other  harduhipg  of  which  Mr. 
vhe  pannvl  has  luSerfd,  from  cUwv  couftniiiuiit  (iuriiiyr  more  than 
four  monthi,  contri.ry  to  the  great  charter  of  liberty  in  thiH 
part  of  the  kingdom— frorr;  the  unwarntntuble  lei/ure  of  hit 
papers  wi'hout  any  legal  authority,  and  from  the  shortness  of 
fhe  timo  allowed  him  for  making  his  defenrp  ;  h-.it  these  things 
have  been  feo  fully  insitited  on  by  the  Kenilemen  who  have 
spoko  on  the  same  side  that  it  is  unnecessary  fur  me  to  repeat 
what  has  been  already  said.  The  facts  have  not  been  denied 
by  the  prosecutor,  and.  ns  every  man  must  see  at  first  sight, 
what  a  prodigious  loss  it  is  to  a  pannel  to  have  access  for  so 
long  a  tiiTie  denied  to  every  person  who  was  capable  of  assi''- 
inp  him  in  making  his  d.  fence,  so  I  must  be  forciv.  n  to  »ay 
that  if  tiiis  trial  was  at  all  proper  for  a  Circuit  Court  (which 
may  be  doubted),  it  onclit  to  have  been  brought  on  in  the 
onlinary  form  by  way  of  presentment,  and  not  summarily  in  the 
form  of  criminal  letters.  By  the  former  method  the  pannel 
would  have  had  upwards  of  three  months  to  prepare  for  his 
defence,  instead  of  fifteen  days,  which  is  all  the  time  the 
pannel  has  had  since  the  criminal  letters  were  executed 
agrinst  him. 

But,  gentlemen,  there  is  yet  another  disadvantage  which 
this  pannel  libours  under  which  givph  me  more  uneasiness 
than  all  those  I  have  already  mentioned,  and  which,  I  must 
beg  leave  to  say,  I  dread  more  than  all  the  proof  which  his 
been  brought  -igainst  him. 

What  I  mean  is  an  impression  which  has  been  industriously 
raised  and  artfully  propagated  as  if  it  were  somehow  necessary 
that  the  pannel  should  be  foimd  guilty,  a  id  as  if  his  being 
acquitted  might  bring  a  reflection  on  t  sis  r.art  of  the  kingdom. 

Gentlemen.  I  do  not  expect,  nor  do  I  desire,  tr  at  you  should 
return  a  verdict  contrprj  to  evidenc.  :  but  it  \  my  duty  to 
put  vou  OD  your  guard  not  to  alh  w  y  rsefv.'  ,  be  carried 
o£t  by  passion  or  prejudice,  and  though  I  hav.  douL  of  the 
integrity  or  honour  of  any  of  the  gentK men  whom  1  now 
address  myself,  jet,  upon  this  occasion,  it  i-  nnf  duty  to  say. 
that  if  you  find  the  pannel  guilty,  either  wit»  • 
upon  doubtful  evidence,  you  will  tlnrebv  hri' 
innocent  person  upon  your  own  heads — I  sav, 
son,  for  every  man  is  held  to  be  innocent  till 
is  convicted,  not  by  doubtful,  but  by  lesrai 
evidence. 

And.  if  the  evif'3nce  is   insufficient,   which   I  s 
shall  be  able  to  show,  I  am  under  no  apprehen  .(■ 
acquitting  the  pannel  can  ever  bring  any  reflectio; 
yourselves  or  upon  yotir  country.       It  is  the  pecnl   i 
of  this  pnrt  of  the'  is'und  that  in  capital  cases  tht  L 
necessary  that  the  whole  of  the  evidence  should  be 
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Mjf,  ■rowB  in  writiri);,  und  ui  thut  liun  U-i-u  fairly  duue  iu  tliu  preiteiit 
cttMu,  tlif  aiitlivntic  record  will  Kutikfy  everv  roanonable  iiiid 
thinking  ptTwon  thut  tiie  ({rouiidn  upon  which  we  have  |jr<i- 
ccedc*d  wu  i>  8olid,  ntid,  it  you  have  thr>  approbation  of  «uch. 
jou  ought  to  diarugard  wliiit  othern  itiuy  any  of  yuu. 

Hutiug  aaid  ho  iiiiiilt  in  the  gviHTul,  I  Ruiill  now  proceed 
to  congidiT  the  crime  which  hun  been  charged  agu  aat  the 
punnol  and  the  fvidencc  which  hn«  l)i'i'ii  brought  in  support 
of  that  charge.  Ah  to  the  critiiu  itielf  I  ruiidily  airree  witii 
every  otio  of  the  jreiitienieu  who  hitve  H|K)ke  l)Ct'nre  nie,  that  it 
ia  nf  HO  atrociouB  a  nature  that  words  ciin  hurdly  lie  found 
strong  enough  to  express  in  proper  colours  it.s  euoriuity ;  und 
I  KJuill  uIho  admit  thut  it  is  highly  aggrnvated  from  the  par- 
ticular circumstances  which  have  been  very  projierly  mei 
tioned  i)y  the  honourable  gentleman  on  the  other  lide.  But, 
then,  the  prosecutor  would  do  well  to  observe  that  tiie  more 
atrocious  the  crime  is  the  more  natural  it  is  to  presume  thut 
the  puniiel  waM  not  guilty  of  it.  And  it  is  mj  '^uty  to  put 
you  on  your  guard  that  a  just  indipnntion  at  t'  leinousness 
of  the  crime  may  not  lead  you  to  condemn  without  proper 
evidence.  For,  howcvor  foul  the  crime  may  he.  it  is  much 
better  that  it  should  escape  unpunished  than  that  an  innocent 
person  should  suffer  for   it. 

The  crime  charged  against  the  pannel  is  that  he  entered 
into  a  conspiracy  with  Allan  Rreck  Rtcwart  to  mtirder  Colin 
Campbell  of  Glenure  by  the  hands  of  the  said  Allan,  and  that 
the  murder  was  ac  ordingly  so  committed.  And,  therefore, 
before  the  prosecutor  can  prevail,  it  behoves  him  to  prove 
not  only  that  the  murder  was  committed  by  the  hands  of 
Allan  Breck,  but  also  that  the  pannel  '.nd  he  were  previously 
in  a  conspiracy  to  commit  the  murder  in  that  mmner. 

The  prosecutor  pretends  not  to  have  brought  any  direct 
evidence  of  either  of  these  facts,  but  the  guilt  of  both  pannsls 
is  inferred  from  a  variety  of  circumstances,  which  it  now 
belongs  to  us  to  consider,  so  far  as  is  necessary  for  the  defence 
of  this  pannel. 

And  here  I  shall  not  dispute  the  general  proposition  laid 
down  by  my  Lord  Advocate  "  That  crimes  may  be  proved  by 
circumstances."  I  admit  that  any  crime  may  be  so  proved, 
but,  then,  I  humbly  contend  that  the  circumstances  ought  to 
be  STich  ns  necessarily  infer  the  guilt  of  the  pannel. 

In  order  that  this  matter  may  appear  in  its  proper  light, 
I  must  beg  leave  to  lay  down  one  general  rule,  which  admits 
of  no  exception,  and  ought  to  be  strictly  followed  in  judging 
of  all  circumstantiate  evidence,  which  is.  that  where  anv  fact 
proved  against  the  pannel  is  in  its  own  nature  such  that  it 
will  naturally  admit  either  of  a  good  or  a  bad  construction, 
that  constniction  ought  always  to  be  received  whicH  is 
favourable  for  the  pannel. 
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Thii  is  foundtKJ  iij'f)n  the  ftrot  principle  of  natural  ju»tii:e,  Mr.  Irown 
whicli  diiiilg  I'H  To  do  to  otlieri*  mm  *t  would  havi-  th»  iii  <io 
to  vu  ' ;  and  im  evt-ry  one  ol  you  would  tlniik  jourmU  hardly 
uied  if  A  Imd  conitructiou  wtre  pit  ujK)n  nny  action  of  your* 
which  woidd  naturally  )>ear  a  g(  )n(>,  th'  i>iiiinr!  niiki  no  more 
•Jiai  that  you  »hould  judgf  of  hi.    aitiom  >  /  f'.e  Manie  ruU-. 

An  here,  geiitlcnion,  I  do  not  riiei.n  i  ..i  i*.  a  iircunmtantiato 
evideiif#>  it  it  necessary  tlr.t  every  circumstance  taken 
separately  should  be  eonclubive.  If  that  were  necessary  few 
criiries  could  fv^r  he  proved,  hut  what  I  infi'ud  is  that  in  all 
crimes  whatever  it  is  necessary  that  the  proof  should  he  certain 
and  conclusive,  and,  as  the  law  justly  rejects  all  arguintutu 
drawn  from  <  'ctures  and  forced  coiiNcquiiircg,  jt  is  not 
sufficient  to  i  t  a  paniicl  that  he  might  .ve  been  guilty 
of  the  crinjt  ■  ged,  hut  the  proof  oupht  to  he  such  as  to 
leave  no  room  to  douht  that  h"  was  so,  and  though  it  is  not 
necessary  in  a  circumstantiate  rvjdence  that  every  circum- 
stance considered  R)iart  should  he  (onchuive.  yet  I  conceive  I 
may  lay  it  down  as  a  certain  principif  that  where  the  whole  of 
the  circumstances  are  such  that  they  mighv  naturally  have 
happened  without  inferrinu  the  guilt  of  the  pannel.  such 
circumstances,  however  numerous,  otight  to  have  no  authority 
against  him. 

To  apply  this  rule  to  the  present  case  I  am  hopeful  I  shall 
be  able  to  satisfy  you,  gentlemen  of  the  jury,  that  the  facts 
charged  against  the  pannel  are  either  not  proved  or  they  ari 
such  that  all  of  them  might  have  naturally  happened,  and 
at  the  same  time  the  pannel  be  entirely  innocent  of  the  crime 
of  which  he  is  accused. 

But  before  I  proceed  to  consider  particularly  the  several 
articles  of  the  proof  brought  against  the  pannel.  it  will  be 
necessary  to  put  you  in  mind  of  some  thiriETS  which  happened 
previous  to  the  murder,  as  these  may  tend  to  explain  many 
things  which  occur  in  the  proof,  and  whii-h  shall  be  afterwards 
particularly  taken  notice  of. 

You  have  already  heard  from  the  gentleman  who  si'^ke  first 
111  the  same  side  with  me,  that  in  the  month  of  February, 
1749,  the  deceased  Colin  Campbell  of  Glenure  was  appointed 
factor  by  the  Barons  of  Exchequer  upon  the  forfeited  estates 
of  Lochiel,  Callart,  and  Ardshiei,  and  as  the  pannel,  who  was 
then  tenant  of  part  of  the  estate  of  Ardshiei,  had  always  lived  in 
great  friendship  with  Glenure.  and  had  as  fair  a  character  as 
any  gentleman  in  that  part  of  the  country,  the  manaeement 
of  the  whole  estate  of  Ardshiei  was  committed  to  him  by 
Glenure.  and  his  bill  was  taken  for  that  yearly  rent  at  which 
the  estate  had  been  rated  after  survey  by  the  Barons  of  Ex- 
chequer, leaving  it  to  the  pannel  to  apply  the  surplus  to  the 
use  of  Ardshiel's  children.       This  is  proved  by  several  letters 
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MP.  Brown  and  receipts  produced,  and,  in  particular,  from  Glenure's  letter 
to  the  pannel,  dated  11th  December,  1749,  in  which  he  writes 
as  follows: — "This  moment  I  had  yours  by  your  servant  with 
£20  18s.  5d.  sterling,  and  the  warrant  I  formerly  gave  you. 
Receive  inclosed  your  note.  Your  payments  are  very  good 
for  which  I  am  obliged  to  you.  I  intend,  God  wiU,  to  be 
at  Edinburgh  on,  or  a  day  or  two  before,  the  25th  current; 
that  is,  I  intend  to  set  out  from  this  place  this  day  or  to- 
morrow eight  days,  and  will  go  by  Glasgow,  and  make  no 
stop  by  the  way.  Remember  Lady  Ardshiel  s  discharges,  and 
all  your  other  tackling.     I  heartily  wish  you  a  good  journey." 

About  the  month  of  April,  1751,  Glenure  applied  to  the 
pannel  to  give  up  the  farm  of  Glenduror,  which  he  then 
possessed,  to  Mr.  Campbell  of  Ballieveolan,  Glenure's  particular 
friend,  who,  it  appears,  had  offered  an  additional  rent,  and 
though  the  pannel  had  not  been  legally  warned,  and  so  was 
not  obliged  to  remove  for  that  year,  yet  he  readily  agreed 
with  Glenure's  proposal,  removed  from  the  possession,  and 
took  from  Mr.  Campbell  of  Airds  the  farm  of  Aucharn,  where 
his  family  now  resides;  but  he  still  continued  to  uplift  the 
rents  as  formerly  from  the  tenants  of  Ardshiel,  and  likewise 
to  possess  a  small  farm  called  Lettermore  which  he  had  sub- 
let at  about  £6  sterling  per  annum. 

In  tlj,^  month  of  April  last  Glenure  executed  a  warning,  and 
had  obtained  a  decreet  of  removing  against  no  less  than  five 
or  six  tenants  of  the  estate  of  Ardshiel,  and  also  against  ns 
many  tenants  of  the  neighbouring  estates  of  Lochiel  and  Callart. 
decerning  them  to  remove  from  their  respective  possessions 
as  at  the  term  of  Whitsunday  last ;  and,  among  the  rest,  tlie 
pannel's  two  sub-tenants  in  the  farm  of  Lettermore  were  also 
decerned  to  remove. 

This  was  complained  of  as  a  very  great  hardship  in  that 
part  of  the  country,  more  especially  as  the  tenants  in  possession 
paid  their  rents  regularly,  and  were  willing  to  take  the  oaths 
to  the  Government ;  and  although  the  pannel's  private  interest 
in  the  matter  was  not  great,  yet,  as  he  foresaw  that  a  pro- 
cedure so  severe  might  be  atttuded  with  disagreeable  conse- 
quences, he  went  and  often  expostulated  with  Glenure  upon 
the  subject,  but  he,  having  persisted  in  his  resolution,  the 
tenants  upon  all  the  three  estates  transmitted  Memorials  of  their 
case  to  be  laid  before  the  Barons  of  Exchequer,  and,  as  the 
pannel  was  then  occasionally  at  Edinburgh  about  some  private 
affairs  of  his  own,  he  presented  the  memorials  to  one  of  the 
Barons,  who  disapproved  greatly  of  Glenure's  conduct,  but 
could  do  nothing  towards  putting  a  stop  to  the  removings,  as 
a  quorum  of  the  Barons  could  not  be  held  till  the  next  Exchequer 
term,  though,  at  the  same  time,  he  undertook  to  represent  the 
case  to  the  whole  Barons,  adding  that  he  made  no  doubt  but  they 
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would  give  him  an  order  to  the  factor  to  continue  the  tenants  Mr.  Brown 
in  possession,  which  in  part  appears  from  a  letter  wrote  by  the 
pannel  to  Charles  Stewart,  writer,  dated  27th  April,  1752,  and 
referred  to  in  the  inventory  subjoined  to  the  libel,  in  the 
following  words: — "Yesterday  I  arrived  here,  after  a  very 
troublesome  jaunt ;  and  as  the  Barous  could  not  be  got  to- 
gether, put  it  out  of  my  power  to  procure  an  order  for  our 
factor;  but  Barou  Kennedy,  who  I  found  very  kind,  and 
seemed  to  sympathise  much  with  the  tenants'  case,  gave  it 
as  his  private  opinion  that  they  should  sit  their  possessions 
for  this  year,  and  that  all  justice  would  be  done  them ;  and 
thought  they  should  take  a  Protest  against  the  factor's  pro- 
ceeding in  a  body — I  mean  the  Mamore  and  Appin  tenants. 
The  same  advice  I  had  from  all  I  advised  with,  who  were  not 
a  few,  and  all  were  of  the  same  mind,  that  the  tenants  had  a 
good  chance,  once  their  affair  came  before  the  Barons." 

Upon  this  the  pannel  advised  with  counsel  how  the  tenants 
might  be  kept  in  possession  till  the  Exchequer  term,  and  by 
their  advice  applied  to  the  Court  of  Session  for  a  Suspension 
of  the  removing;  and,  a  Bill  of  Susiiension  having  been  accord- 
ingly presented,  a  Sist  was  obtained,  and  the  Bill  ordained  to 
be  answered,  which  Sist  was  intimated  to  Glenure  upon  the 
pannel's  return  to  the  country ;  but  Answers  having  been  there- 
after made  to  the  Bill  by  Glenure,  who  had  gone  to  Edinburgh 
for  that  purpose,  as  the  pannel  had,  through  ignorance  of  the 
forms,  carried  off  with  him  the  princ'pal  Bill  with  the  Sist 
ujion  it,  the  Answers  were  advised  without  the  Bill,  and  the 
Bill  refused  by  an  interlocutor  of  5th  May  last. 

Upon  Saturday,  the  9th  of  May,  Glenure  returned  to  his  own 
house  in  the  country,  and  so  soon  as  it  came  to  be  publicly 
known  that  the  Bill  of  Suspension  was  refused,  and  that  upon 
Friday,  the  loth  of  May,  being  the  term  day,  Glenure  was  to 
execute  the  warrant  of  ejection  against  the  tenants  of  Ardshiel, 
it  was  resolved,  in  consequence  of  the  advice  the  pannel  had 
got  from  Edinburgh,  that  the  tenants  should  take  a  Protest 
against  Glenure  in  case  he  should  attempt  to  put  his  warrant 
of  ejection  in  execution,  and  that  they  should  continue  in 
possession  notwithstanding  thereof  till  sucli  time  as  their  case 
should  be  fully  heard  before  the  Barons,  and  that  their 
direction  should  be  known. 

Accordingly,  in  prosecution  of  this  plan,  upon  Tuesday,  the 
12th  of  May,  the  pannel  wrote  a  letter  to  Alexander  Stewart, 
writer  in  Glenettie,  desiring  him  to  come  and  act  as  notary 
to  the  Protest  intended  to  be  taken  against  Glenure,  and  at 
the  same  time  he  prevailed  upon  two  gentlemen  of  character 
in  the  neighbourhood,  viz.,  Joiin  Stewart,  younger  of  Bal- 
lachelish,  and  James  Stewart,  younger  of  Fasnacloich,  to  under- 
take to  attend  as  witnesses  and  assist  at  taking  the  Protest ; 
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Mr.  Brown  but  the  said  Alexander  Stewart,  the  notary,  having  happened 
to  be  out  of  the  way  when  the  pannel's  servant  went  to  his 
house,  and  this  having  been  notified  to  the  pannel  upon  the 
morning  of  Thursday,  the  14th  of  May  last  (the  day  on  which 
Glenure  was  murdered),  he  despatched  a  servant  of  his  own  very 
early  with  a  letter  to  Charles  Stewart,  writer  at  Auchintour, 
informing  him  of  the  disappointment  he  had  met  with  by  the 
absence  of  the  notary  to  whom  he  had  first  wrote,  and  desiring 
him  (the  said  Charles)  to  come  to  his  house  with  all  possible 
expedition  that  night  in  order  to  act  as  notary  to  the  Protest 
intended  to  be  taken  against  Glenure  next  day. 

In  this  situation  matters  stood  upon  Thursday,  the  14th 
of  May  last,  being  the  day  upon  which  this  most  execrable 
murder  was  committed ;  and,  therefore,  the  facts  previous  to 
the  murder  being  adjusted,  I  shall  now  proceed  to  consider 
evidence  which  has  been  brought  for  proving  both  branches 
of  the  libel — first,  that  the  murder  was  committed  by  the 
hands  of  Allan  Breck  ;  and  secondly,  that  it  was  committed  in 
consequence  of  a  previous  conspiracy  betwixt  him  and  the 
pannel. 

And  here  it  is  highly  necessary  that  you  should  be  greatly  on 
your  guard  to  distinguish  accurately  between  the  facts  charged 
against  the  pannel  and  those  charged  against  Allan  Breck, 
which  is  the  more  necessary,  as  in  the  libel  the  facts  are  so 
intermixed  that  it  is  no  easy  matter  to  distinguish  the  one 
from  the  other.  And  though  I  must  admit  that  the  learned 
gentleman  on  the  other  side  has  been  very  candid  in  summing 
up  the  evidence,  yet  I  could  have  wished  he  had  been  more 
careful  to  distinguish  the  proof,  so  far  as  it  relates  tn  the 
diflF«rent  pannels  charged  in  the  libel. 

With  regard  to  the  first  question  concerning  the  guilt  of 
Allan  Breck,  I  shall  not  take  up  much  of  your  time,  for,  though 
it  is  incumbent  upon  the  prosecutor  to  prove  that  the  murder 
was  committed  by  the  hands  of  Allan  Breck,  yet  it  is  not 
absolutely  necessary  for  the  pannel  to  maintain  the  innocence 
of  that  person,  as  it  is  of  no  importance  for  the  prosecutor 
to  prove  that  the  murder  was  committed  by  Allan  Breck, 
unless  he  shall  also  prove  that  the  pannel  was  accessary  to  it. 

And,  therefore,  I  shall  very  shortly  state  the  objections 
against  this  part  of  the  evidence,  leaving  it  to  your  own  con- 
sciences to  determine  how  far  the  evidence  brought  by  the 
prosecutor  is  sufficient. 

And  the  first  circumstance  charged  in  the  libel  is — that, 
upon  Monday,  the  11th  of  May.  Allan  Breck  having  been  in 
formed  that  Glenure  had  gone  that  day  to  Lochaber,  and  was 
to  return  by  the  ferry  of  Ballachelish  upon  the  Thursday  after, 
he  had  laid  aside  his  French  clothes,  which  were  remarkable, 
and  had  disguised  himself  in  a  black  coat  and  trousers  be- 
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longing    to    the    pannel    with    an    intention    to    commit    the  Hp. 
murder.  , 

But,  in  the  first  place,  it  is  not  proved  that,  upon  Monday, 
the  nth  of  May,  Allan  Brack  had  >'een  particularly  informed 
of  Gleaure's  motions,  for  though  it  does,  indeed,  appear  from 
the  depositions  of  some  of  the  witnesses  referred  to  by  llie 
prosecutor  that  Allan  Breck  had  heard  of  Glenure's  having  set 
out  tiiat  day  for  Lochaber,  yet  it  does  not  appear  that  he  had 
got  any  information  what  road  he  was  to  take  or  at  what  time 
he  was  to  return— none  of  the  witnesses  have  said  so — and  m 
cases  of  this  nature  no  fact  ought  to  be  presumed  without 
proper  evidence. 

Secondly,  though  it  is  proved  that  Allan  Breck  did  change 
his  clothes  upon   the  day  libelled,  yet  it  is  not  natural  from 
thence  to  presume  that   this   was  done  with   an   intention   to 
commit  the  murder.       It  clearly  appears  from  the  depositions 
of    the    witnesses    relative    to   this    article    that    upon    former 
occasions   Allan    Breck    had   been    in    use  of   laying  aside   his 
French  clothes  and  putting  on  the  dress  of  the  country,  and, 
in   particular,   it    is  proved   by   the  depositions   of   the  three 
MaccoUs   (who  cannot   be   said    to   have   been   partial   for   the 
pannel)  that  he   had  on   these  very   clothes  belonging  to  the 
pannel  when  he  went  to  Kannoch  in  the  month  of  April  last; 
and,  therefore,  as  it  was  no  new  thing  but  a  common  practice 
of  Allan  Break's  to  lay  aside  his  French  clothes  and  put  on  the 
dress  of  the  country,  'it  is  wrong  in  the  prosecutor  to  lay  hold 
of  this  circumstance,  which  is  in  itself  innocent,  and  to  wrest 
it  into  an  argument  agcinst  the  pannel,  especially  as  it  appears 
from  the  depositions  of  the   same  three  witnesses   that   Allan 
Breck   wrought    with   them    in   the   potato   field    the    greatest 
part  of  that  afternoon  upon  which   he   came  to  the  panntl's 
house— which  was  a  very  natural  reason  for  laying  aside  his 
French  clothes  as  not  being  proper  for  that  purpose. 

The  nest  circumstance  charged  against  Alhm  Breck  is 
that,  for  some  days  before  the  murder  happened,  he  had 
hovered  near  to  the  ferry  of  Ballachelish,  at  which  it  was 
known  Glenure  was  to  pass  :  that  during  that  period  he  had 
been  twice  at  the  house  of  Ballachelish,  twice  at  the  house  of 
Glenco,  and  once  at  the  house  of  Callart. 

But,  in  the  first  place,  it  is  not  proved  that  Allan  Breck 
knew  that  Glenure  was  to  riass  at  the  ferry  of  Ballachelish, 
and  therefore  it  is  ridiculous  to  talk  of  hovering  or  lying  in 
wait  when  it  was  not  known  at  what  ferry  Glenure  was  to  pass. 

Secondly,  if  Allan  Breck  had  known  that  the  defunct  was 
to  pass  at  Ballachelish.  and  had  intended  to  he  in  wait,  he 
would  have  kept  close  at  Ballachelish,  and  would  not  have  gone 
either  to  Callart  or  Glenco.  which  are  each  of  them  at  three 
miles  distance,  the  Prst  on  the  north  side,  and  the  other  on  the 
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Mr.  Brown  south  side  of  the  ferry.       It  is  umch  more  natural  to  presume 

whiL  th  '  ""^^  '"'^  ^^^'^-      ^""^  t^'«  "  another  instance 

where  tie  prosecutor  wrests  a  circumstance,  which  is  in  itself 
innocent   into  an  argument  against  the  pannel. 
is  th!fVj\^''^f'fT^^  circumstance  against  Allan  Breck 

WpeieS  and  W.  S  '^"^  T'^  "'^^^  "I>on%hich  the  murder 
nappened,  and  left  the  country  soon  thereafter 

th«  nL  f 'k  "'■^"'"^tance  has  been  in  like  manner  obviated  hv 

hLTth  °"^^'  fr^''^"  °^  '^'  P^'^"^^-  I*  i«  «l«arly  proved 
o.^  }  fr^J^  P^"*  ^""^^  '^'^s  a  soldier  in  the  regiment 
o?T^«t^1  f^  Colonel  Lee;  that  immediately  after  tKttle 
tLm  ntl  !k  '  '^'''^^  *°  *^«  ^^^«1«'  tJ^^t  he  remained  with 
.tr.h^  ^'^'  "ir  ^^PP"y  '^^^^t^'^  at  the  battle  of  Culloden 
and  that  since  that  time  he  had  been  in  the  French  serWce- 

m'i'der':?G[:;  "  ^'''''  ""^*  ^^^«  ^°—  th^t  u";  fh^ 
murder  of  Glenure,  a  very  strict  search  would  be  made    it  was 

th7cou:;^"r;'^':d'  him  though  innocent,  to  abscond  and  lelv" 
tne  country,  and,  accordingly,  it  appears  from  the  proof  that  he 
gave  this  account  of  the  matter  to  every  person  wh^  he  had 
occasion  to  converse  with  upon  that  subject,  and,  therefore  S 
this  circumstance,  as  well  as  all  the  rest  m;y  naturaCbe"  a 
construction   favourable  for    the  pannel     it   is    wrong   in   the 

Es;^b::rrg:od'i;.°-^-^*-  -^^^  -  -^^-'^^'  ^^ 

of  AlirL^  ''l^'''  ""/^"".^  circumstance  from  which  the  guilt 
unot^  H?ff        .    ''  '""'"^^  ''  '^^''  ''«f^'-«  the  murder,  he  had 
upon  different  occasions  used  threatening  or  resentfu    expres 
sions  against  the  defunct,  but,  as  it  seemed  to  be  admitted  by 

were'orsuSd  ntT^V'^K^*'^^  ''^''  *^^*  expressions  alon^ 
7^Z^     sufficient  to  infer  the  crime,  I  shall  have  occasion  to 

the  ionnT  P"*'^"'^'-'^  '^^  effect  of  such  expressions  u^dlr 
tJL  pannel.  "^  "'■^""'°*  ^^''^  P^^P^'^^  '^'^tes  to 

RriT^  ^hatever  niay  be  your  opinion  with  regard  to  Allan 
th.^^h  "'*  f"'"^^^  ^r*^"'*  th-^t  there  is  no  sort  of  evidence 
tn  .«!  r.T'V"'?''  ""'  *^^  ^^'  ^««  '°  a'^y  P'-evious  conspiracy 
tSinr."!!  M    ^^  heinous  murder,  and,  as  far  as  the  nature  of  Se 

hiHtl  ^f  •  'k '^''  °^  '*'  ^'^^  P'^"'^^^  *^^«  P^°^ed  the  improba- 
DiJity  of  his  being  any  way  accessary  to  it 

In  the  first  place,  the  character  of  the  pannel  goes  far  to 
protect  him  from  any  suspicion  of  this  kind,  though  that  part 
of  the  evidence  was  not  taken  down  in  writing,  vet  he  has 
proved  by  witnesses,  beyond  all  exception,  and  can  appeal  to 
fn°"nr.vr  'T"^'''''  ^"^  the  truth  of  it,  that  his  character 
in  private  life  was  never  stained  by  any  dishonourable  action. 
Is  It  possible,  then,   to  believe  that  one  of  such  a  character 
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can   at   once  plunge  hiuiseU    into  the   deepest  guilt   by   com-  Mr.  Brown 
mitting  the  crime  of  assassination,  which  is  of  all  others  the 
most  shocking  to  human  nature? 

Secondly,  the  pannel's  guilt  is  still  the  mori'  improbable, 
as  he  could  not  possibly  propose  any  bent^t  by  it.  He  was 
a  man  of  too  good  understanding  not  <.o  see  that  Glenure's 
place  as  factor  would  soon  be  sup;)lied ;  that  the  strictest 
search  would  be  made  for  the  authors  of  this  enormous  crime ; 
and  that  his  family,  as  being  nearly  connected  with  the  for- 
feited person,  would  be  first  suspected.  Is  it  possible  that  in 
such  circumstances  it  could  enter  into  the  imagination  of  the 
panuel  to  commit  a  crime  of  so  black  a  nature,  when  he  could 
not  only  reap  no  benefit  hy  it,  but  when  it  belioved  necessarily 
to  involve  his  own  family  in  inevitable  distress  and  ruin? 

But,  thirdly,  there  is  anotlier  circumstance  which  renders  it 
incredible  that  the  pannel  could  have  Ijeen  in  any  previous 
conspiracy  to  commit  this  murder,  for  it  is  clearly  proved  that 
at  that  very  time  he  was  pursuing  quite  contrary  measures; 
that  he  had  provided  himself,  and  was  endeavouring  to  pro- 
vide the  other  tenants  in  other  passessions :  and  it  is  further 
proved,  not  only  by  verbal,  but  also  by  written  evidence,  which 
cannot  lie,  that  his  intention  was  to  proceed  in  a  legal  way 
by  taking  a  protest  against  Glenure  upon  the  term  day  in 
case  he  should  attempt  to  put  his  removing  in  execution.  This 
is  clearly  proved  by  the  pannel's  letter  to  Charles  Stewart, 
the  nota'ry,  dated  the  14ih  of  May,  being  that  very  day  on 
which  Glenure  was  murdered,  which  letter  ouirht  to  have  the 
greater  weight,  as  it  is  not  produced  by  the  pannel,  but  by  the 
prosecutors,  the  same  having  been  recovered  by  them  out 
of  Charles  Stewart's  hands. 

In  this  letter  (which  greatly  deserves  your  attention)  the 
pannel  writes  to  Charles  Stewart  that  by  the  negligence  of  his 
servant  he  had  been  disappointed  of  the  notary  he  first  in- 
tended, '^  which  he  reckons  a  very  great  misfortune."  And 
then  the  letter  concludes  in  these  words,  ''  The  next  best  thing 
I  can  think  of,  is  that  you  be  here  this  night,  without  fail,  if 
you  should  hire  a  horse'  as  everything  must  go  w'rong  without 
a  person  can  act  and  that  I  can  trust.  This  is  such  a  tie 
upon  all  the  men/  --  of  our  family  that  FU  press  you  no 
further,  but  do  dc;         on  seeing  you  once  tliis  night." 

It  is  indeed  true  at  this  letter  does  not  particularly  men- 
tion that  the  pannel's  intention  was  to  take  a  Protest  against 
Glenure ;  but,  then,  this  is  fully  explained  by  the  depositions 
of  the  witnesses,  particularly  by  the  oath  of  Charles  Stewart, 
who  deposes  that  he  received  a  second  letter  from  the  pannel, 
of  date  the  Uth  of  May.  desiring  him  to  attend  the  next  day 
at  the  ejection ;  but  he  declined  the  same  because  he  did  not 
care  to  disoblige  Glenure. 
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-*~wn      This  is  further  confirmed  by  the  oath  of  John  Beir  Miur,.!! 

trS^t:^l4^lJ^,t  \T\r''  '''-^''  ^^^^^^^^ 

*k„  J  ■  "y  '"*^'  "'e  pannel  yave  a  letter  tn 

.rrived  .bout  twelve  o'clock  "     Deilf  'Vw     ?   *' '"»   '» 

tL  ChaZ  S.S  r/t?'   '°  ""J'-'gh.  "t"  tolJ  hta 
gone  to  .  1,?  Brar";  1 1,   ,'"''•  ""  ""'  "  l"""''  h'  I'aviog 

fcoV^SS  f-'-'-^- 
Protest,    as    aoDear!    f^^!    !l      j    be  p    sent  at  taking  that 
the  sprinff  cirrin"+    Jn   ii,,-„      "«=i'"He8,      i nat,   m  the  time  of 

i^oneJ  to^re7  the  lu  y  \ut"i  Z""''  'T'  '^  "'^^  «"°^- 
pannel,  that  he,  the  dtp/nent  'she , Id  h '""''' /'^T*  °^  *^^ 
at  the  removing  of  the'tSstom  th  ZTajtalTV 
waa  goinff  on  that  prranrf  t«  tk  "'e  M'ate  of  Ardahiel.  he 

loAppinuponhearit.-'.f.k  \'^''°,'}^f  ^°'"'-  ■>«  «"™f<i 
d,y  ,f  I"  °  "P""  "'"'n!; »'  the  iimrder  of  Glenur.  committed  that 

be  no  trcK>p8,  they  ought  to  repel  force  bv  force,  and  take  tirJir 
hazard  of  iho  consequences,  as  it  can  be"  no  morlfi.  •  [ 
prom«,  which  are  .Zn  modified 'i^TnfeHoTSVtsidr'tt 
Exchequer,  who  will  insist  for  so  much,  their  cfS  des^^  h«,-„^ 
to  nave  a  set  of  peaceable  tenn.try  ^nd  a  wen'pa'Ter^^'^.f 
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that  the  people  ought  to  be  agsured  they  shall  be  supported  as  Mr.  Brawa 
far   as   law   will,  which,    no   doubt,    must  determine   in   their 
favours." 

From  the  depositions  of  these  witnesses,  joined  with  the 
letters  which  have  been  read  in  your  presence,  it  is  incon- 
testably  proved  that  the  plan  comerted  between  the  pannei 
and  his  friends  went  no  further  thuu  to  take  a  Protest  airainst 
Glenure  in  case  he  should  attempt  to  execute  his  warrant  of 
ejection  against  the  tenants :  or,  at  furthest,  that  the  tenants 
should  continue  in  possession  notwithstanding  tlie  warrant, 
and  run  the  risk  of  violent  profits.  And  it  is  of  great  im- 
portance in  the  present  argument  that  these  two  letters  are 
dated  upon  the  morning  of  that  very  day  on  which  the  murder 
happened,  a  ciicumstance  utterly  inconsistent  with  the  libel, 
which  has  no  other  footing  to  stand  upon  than  this,  that  :he 
pannei  and  Allan  Breck  had  concerted  the  murder  previous 
to  the  time  when  Allan  Breck  changed  his  clothes,  which,  as 
has  been  already  observed,  wu.s  four  days  before  the  murder. 

Amidst  such  glaring  iniproliabilities  it  would  retpiire  the 
strongest  evidence  to  convict  the  pannol.  And  this  leads  me 
to  conpider  the  several  facts  according  to  the  order  in  which 
they  are  laid  in  the  indictment. 

And  the  first  thing  charged  in  the  libel  is  that  the  pannei 
had  conceived  an  unjust  resentment  against  the  defunct  for 
three  different  reasons — first,  because  he  had  accepted  th? 
factory  of  the  estate  of  Ardshiel :  secondly,  because  he  had 
removed  him  from  the  farm  of  Glenduror :  and  thirdly,  because 
that  ''n  the  month  of  April  of  '52  he  had  taken  measures  for 
removing  certain  other  persons  who  were  tenant*  and  possessors 
of  that  estate. 

The  first  is  clearly  disproved  by  letters  and  discharges  under 
the  hand  of  the  deceased  which  have  been  read  in  your 
presence,  and  from  which  it  appears  that  for  several  years 
after  the  date  of  the  factory  the  deceased  and  the  pannei  were 
in  perfect  goo  terms,  and  that  Glenure  had  such  confidence 
in  the  pannei  *  t  he  nad  employed  him  to  uplift  the  rents  from 
the  other  tena.  s. 

The  second  ground  of  resentment  is  disproved  by  the  oath 
of  Alexander  Stewart  of  Innernahyle,  who  deposes,  "  That  the 
time  when  the  pannei  removed  from  Glenduror  he  told  the 
deponent  that  he  had  h  'd  a  meeting  with  Ballieveolan,  and 
that  there  was  a  oomproinise  betwixt  them  " ;  that  he  did  not 
hear  of  any  warniner,  but  that  he  removed  volur.+arily. 

And  therefore  the  only  ground  of  resentment  which  remains  is 
that  the  defunct  had  taken  measures  for  removing  some  of  the 
other  tenants  of  the  estate  as  at  the  term  of  Whitsunday  last, 
and  though  it  may  be  true  that  the  pannei  has  upon  different 
occasions    complained    in    strong    terms    of    the    hardship    of 
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Mr.  Brown  removing  these  tenants,  yet  it  is  iiii|i08sible  to  bolieve  that 
80  trifling  <\  cai  e  of  n  seiitiuent  could  have  so  strong  an 
effect  as  to  push  on  the  pauuel  to  the  barbarous  murder  of 
which  he  is  now  accused,  more  especially  when  it  is  considered 
that  he  is  in  no  ways  related  to  any  of  these  tenants,  and  that 
none  of  them  are  so  much  as  of  the  same  name. 

The  prosecutor  has  been  pleased  to  lay  great  stress  upon 
certain  foolish  expressions  alkged  to  have  been  used  by  the 
pannel  upon  the  subject  of  these  lemovings. 

It  must  occur  to  every  man  how  extremely  dangerous  a 
proof  of  this  kind  is;  there  are  very  few  witnesses  who  can 
repeat  exactly  the  particulars  if  any  conversation,  and  still 
fewer  who  can  recollect  these  particulars  at  any  distance  of 
time.  In  such  cases  much  may  depend  upon  the  tone  of 
voice  or  gesture  of  the  person  who  speaks,  and  the  variation 
of  a  crcumstance  may  alter  the  meaning  of  the  whole 
express  i  n. 

Besides,  there  is  an  obvious  disadvantage  which  this  pannel 
labours  under,  and  of  which  in  the  present  case  he  has  no  small 
reason  to  complain,  which  is,  that  the  particular  expressions 
charged  against  him  are  uot  taken  into  the  libel,  neither  are 
the  circumstances  of  time  and  place  mentioned,  by  which  the 
pannel  is  deprived  of  the  opportunity  he  ought  to  have  had  of 
bringing  a  contrary  proof.  If  the  particular  expressions  are 
known  to  the  prosecutor,  it  was  but  just  that  they  should  have 
been  taken  into  the  libel ;  and,  on  the  other  hand,  if  they  were 
not  known,  no  such  thing  ought  to  h/ive  been  at  all  mentioned. 

And,  indeed,  with  regard  to  some  of  the  expressions,  it  is 
impossible  to  believe  that  the  pannel  used  t.ic  words  deposed 
to  by  the  witnesses.  Thus,  in  particular,  the  strongest  ex- 
pression is  chat  deposed  to  by  John  Maccoll,  the  louman,  who 
deposes,  "  That  about  two  years  ago  he  heard  the  pannel  say 
that  he  would  spend  a  shot  on  Glenure  though  he  went  on  his 
knees  to  the  window  to  fire  it."  But  as  this  expression  is 
only  deposed  to  by  one  witness  who  seems  to  have  been 
abundantly  forward  in  deposing  against  the  pannel,  so  it  is 
utterly  incredible  that  at  the  time  deposed  to  by  this  witness 
the  pannel  would  have  used  chis  expression,  as  it  is  clearly 
proved  by  the  depositions  of  the  other  witnesses  that  the 
deceased  and  the  pannel  were  then  in  strict  friendship  together, 
and  that  at  that  time  the  deceased  had  such  confidence  in  the 
pannel  that  he  was  then  employing  him  as  sub-factor  upon 
this  estate. 

It  would  be  very  tedious,  and  is  unnecessary,  for  me  to  make 
particular  observations  upon  the  other  expressions  deposed  to 
by  the  several  witnesses ;  at  the  same  time,  it  is  scarcely 
possible  for  me  to  recollect  them,  as  I  had  no  oppnrtiinitv 
to   know   them   till   they   were   deposed   to    by   the   witnesses 
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theniselve*.       It  is  sufficient  for  nie,  in  general,  to  observe  ttat  Mr.  Lrown 
some  of   them    may   bear   an    innoceut  meaning  ;    that  others 
of  them  appear  to  have  been  uttered  when  the  puniiel  was  in 
drink,  and  that  none  of  them  are  so  strong  as  tliat  deposed  to 
by  the  bouman,  which  has  been  already  answered. 

'  And  though  it  should  bo  admitted  thfit  the  paunel  had  upon 
different  occasions  expressed  himself  foolisiil}  iu  terms  which 
implied  ••t-sentment  against  the  defunct,  yet  this  by  itself  is 
by  no  means  suflRcient  to  prove  that  itie  pannel  was  accessary 
to  the  murder  which  afterwanls  he^ipened. 

And  here  I  have  only  to  appeal  to  your  own  hearts  and  ask 
how  often  you  have  heard  resentful  expressions  thrown  out  m 
conversation  where  you  were  yourselves  conscious  that  nothing 
was  seriously  intended.  And  thoujjh  it  may  be  true  that 
such  expressions  may  si.'rve  as  a  weight  in  the  sciile  with  other 
circumstances  to  convict  the  pannel,  yet  this  holds  only  where 
these  other  circumstances  c,  .not  naturally  admit  of  an  inno- 
cent construction,  but  can  never  ajiply  to  the  present  case, 
where  I  am  hopeful  I  shall  bo  able  to  show  that  the  other 
circumstances  proved  against  the  pannel  have  no  shadow  of 
relevancy  in   them. 

At  the  same  time  it  is  a  circumstince  of  some  weight  in  the 
present  case  to  take  off  he  effect  o."  these  expressions  that  it 
is  not  pretended  that  the  murder  was  committed  by  the  pannel  ; 
on  the  contrary,  the  libel  sets  forth  that  the  murder  was 
committed  by  the  hands  of  Allan  Breck,  and,  however  it  may 
be  true,  that  expressions  importing  resentmei  proved  against 
the  pannel  may  go  far  to  presume  guilt  where  none  other  is 
condescended  on  as  the  actor  and  perpetrator  of  the  murder, 
yet  that  will  no  ways  apply  to  the  present  case,  where  the  very 
libel  upon  which  the  pannel  is  accused  sets  forth  that  the 
murder  was  not  conmiitted  .)y  the  pannel,  but  by  another. 

The  second  fact  charged  in  the  libel  is  founded  on  a  concert 
supposed  to  have  been  entered  into  betwixt  the  pannel  and 
Allan  Breck  upon  Monday,  the  11th  of  May,  in  consequence 
of  which  concert,  it  is  alleged,  the  murder  happened.  But 
as  the  prosecutor  has  brought  no  evidence  of  any  such  concert, 
or  that  Allan  Breck  and  the  pannel  had  any  conference  what- 
ever upon  the  subject  that  day,  so  it  ^'s  proved,  as  strong  as 
the  nature  of  the  thing  can  admit  of,  by  the  prosecutor's  own 
witnesses,  that  no  such  thing  could  possibly  have  been  con -erted 
that  day.  The  sum  of  the  evidence  relative  to  this  nr.tter  is 
that  Allan  Breck  came  to  the  pannel  upon  Monday,  the  11th 
about  mid-da>,  the  pannel  being  then  sitting  in  a  field  of 
potatoes  in  company  with  three  oi  his  servants,  that  after  they 
had  sit  for  a  quarter  of  an  hour  together  a  message  came  from 
Mr.  Campbell  of  Airds  desiring  the  pannel  to  come  to  him  at 
Keil,  which  is  about  two  miles  distant  from  the  pannel's  house ; 
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p.  Ivcwn  that,  iu  coDHequenoe  of  tbit  tiieaaagt;,  he  iuiniediateljr  went 
to  Keil,  leaviug  Allan  Breck  with  Lin  tervanti ;  that  he  ro- 
iiiained  witli  Airdu  nil  that  aftuitioon,  and  did  not  roturn  to 
his  own  house  till  late  at  night,  the  family  heiug  then  at 
■uppor,  and  scvt'ial  •trnngtrs  along  with  them '  that  the  pannel 
and  Allan  Hreck  hml  no  con  vernation  together  in  nrivate  that 
night:  that  they  alept  in  separate  placea,  nnd  that  the  pr-nel 
had  left  his  house  next  morning  before  Allan  Breck  got  O-.  of 
bed. 

As  this  is  a  very  material  circumstance,  in  respect  it  is 
admitted  upon  .ill  hands,  that  this  was  the  only  occasion  the 
paunel  and  Allan  Breck  had  of  conversing  together  between 
(Jlenure's  return  from  Edinburgh,  upon  Saturday,  the  9th,  and 
the  murder,  which  happened  u|)on  the  ThurNclay  thereafter. 
I  must  beg  '.eave  to  resume  oaitiiularly  the  evidence  on  this 
head.  John  More  Macooll  d.  poses,  "  That,  uf>on  Monday,  the 
11th  of  May  last,  he  saw  Ali;in  Breck  come  to  Aucharn  dressed 
in  his  long  cloaths,  aiid  camo  directly  where  the  pannel,  AlHn 
(his  son),  John  Beg  MaccoU,  and  the  deponent  were  covering 
potatoes;  that  when  Allan  came  I'p  they  were  resting  them- 
selves nnd  sittii.fjr  by  one  another:  that  Allar.  Breck  sat 
witii  them,  and  all  the  conversntion  the  deponent  observed  con- 
sisted in  some  questions  aboui  the  welfare  of  the  people  of 
Glencrearan,  and  that  he  aid  not  observe  the  pannel  have  any 
private  conversation  with  tiie  said  Allan  Breck,  for  that  a 
very  little  time  after  Allun  Breck's  arrival  the  pannel  had  a 
message  to  meet  Mr.  Campbell  of  Airds  at  Keil :  and  that  this 
happened  after  mid-day :  that  the  pannel  immediately  upon 
receiving  the  above  message  went  away  in  order  to  meet  Airds, 
and  that  nobody  went  along  with  the  pannel,  Allan  Breck 
h  ..^ing  stayed  with  them." 

John  Beg  Maccoll  deposes.  "  That  when  Allan  Breck  came 
upon  the  11th  of  May  last  to  Aucharn  the  pannel  was  seeing 
the  deponent,  John  More  Maccoll,  and  Dougal  Maccoll  workin? 
at  potatoes,  and  that  Allan  Stewart,  the  panncl's  son,  was 
likewise  there ;  that  when  Allan  Breck  came  they  were  all 
sitting  together  and  that  he  sealed  himself  by  the  pannel  and 
had  some  conversation  in  English,  which  the  deponent  does 
not  understand."     Deposes,  "  That  Charles  Stewart,  son  to  the 

pannel,     and    Stewart,     daughter   to    Fasnacoich,    came 

to  Aucharn  from  Fasnacloich  a  little  after  the  said  Allan 
Breck  " :  and  further  deposes,  "  That  when  Allan  Breck  came 
back — upon  Monday,  the  11th  of  May  last — to  the  place  where 
the  pannel,  deponent,  and  others  were  covering  potatoes,  as 
above,  they  had  sit  together  but  for  about  a  quarter  of  an 
hour  when  the  deponent  went  to  work  at  potatoes  at  a  great 
-  -tancc,  and,  before  he  went  away,  heard  a  message  had  come 
for  his  master  to  meet  Airds  at  Keil,  and  heard  hia  master 
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■peak  of  going  there,  but  when  In  mvin,  or  who  went  nloiiif  Br.  ■» 
witli  him,  the  deiionuiit  dovH  not  ku  >w,  that  tho  dtpoiietit  con 
tiuued  workiiig  at  the  potatms  fill  the  «'VfiunB,  and  th«  |ittiiiifl 
wai  not  conie  home  when  he  muiv  from  \>\»  work ;  thut  the 
panuul  rumo  homu  ut  U-iitime  aocunijianied  with  John  More 
Mftcilichalk'i,  who  lay  with  the  deponent   that  nit;ht." 

Dou^aid  MutcoU  de|K>ne»  •  I  hut  when  thr  dt|">nent  came 
lioniL  from  the  wood  iip<in  Moniiay,  the  1 1th  of  May  limf,  tiie 
piiunel  was  not  at  home,  and  the  deponent  wns  told  he  wai 
gone  to  Keil  to  mt«i  the  luiid  of  AirdH ;  and  that  the  de- 
jMjhfnt  iiud  y"»"i'  t"  hed  liefoie  he  wits  gone  to  Keil  to  meet 
the  Inird  ot  Airds  :  und  that  tlie  de|ionunt  had  gone  to  i>ed 
before  ilie  pannel  came  homo  that  nij^ht  ;  and  that  early  upon 
Tuesday  morning,  when  the  deponent  yot  up.  In-  maw  the  paunul 
without,  wiio  told  him  that  he  was  jroiny  to  Appin's  houie; 
and  tiiat,  to  the  deponent's  knowle<Ijje,  Allan  Hreek  or  the 
pannel's  sons  were  not  then  up;  that  ho  saw  the  pannel  go 
towards  Lettershuuu,  wheie  Appin  lives,  heiimes,  that  Allan 
Brcck  left  Aucharn  before  the  piniicl  returned  from 
Lettershuna." 

Katharine  Macooll  depoees,  •That  the  pannel  went  in  the 
afternoon  of  the  day  (viz.,  llth  May)  tt.  Keils  to  tiieet  Mr. 
CampLi  11  of  Airds,  and  that  it  wii,>i  late  at  :ii»ht  before  he 
came  honii,  but  that  the  family  had  not  supped  when  t!'»  pannel 
came  home,  and  that  the  pannel  supped  in  company  with  Allan 
Breck  Stewart.  Fasnadoieh's  daughter,  and  Archibald  (.'ameron, 
nephew  to  K'asnucloich,  und  th''  pannel's  family." 

Archibald  Cameron  deposes,  "That  upon  Monday,  the  llth 
of  May  lust  the  deponent  came  from  Fasnacliich's  house  to 
the  pannel'.s  house  after  mid-day  :  that  some  little  time  after 
he  came  there  he  saw  Allan  Breck  Stewart ;  that  the  pannel 
was  not  at  home  when  the  deponent  came  first  there,  but  came 
home  before  ni^'lit  fell  ;  that  the  depone  *,,  pannel,  Allan 
Brc 'k,  and  the  family  sat  in  one  room  and  sujiped  together; 
that  he  did  not  observe  Allan  Breck  and  the  pannel  speak  in 
private  that  night;  that  the  deponent  and  Allan  Stewart,  the 
pannel's  son,  lay  in  the  one  bed  and  Allan  Breck  and  Charles 
Stewart,  son  to  the  pannel,  in  another  bed  in  the  same  barn  ; 
that,  to  the  best  -  f  his  renicnibrance.  they  all  went  to  bed  much 
aliout  one  time  and  got  up  tojretlier  next  morning  ;  that  the 
deponent  did  not  observe  the  pannel  about  the  house  next 
morning  when  he  got  up." 

And  the  depositions  of  these  witnesses  are  corroborated  by 
Donald  Campbell  of  Airds.  who  deposes,  "That  upon  Monday, 
the  llth  of  May  last  the  deponent  sent  to  the  pannel,  desiring 
him  to  come  to  him  at  Keil.  a  farm  beloncring  to  the  deponent, 
at  about  a  mile'."!  distance  from  the.  p.arinc!'!:  h-ouse  ;  that  the 
pannel  accordingly  came  there  to  him  that  afternoon  as  soon 
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Mr.  Irowa  ai  he  eipected  him  ;  that  the  deponent'a  buiineM  with  him 
wai  for  iiJK  aiaiatHuce  in  setting  that  farm  ;  that  the  farm 
wai  accoidingly  let,  und  tite  |iiiiini>l  hitnitelf  took  (>art  of  it, 
and  coijvi  vt'd  the  de|>oiit'nt  a  part  of  hi»t  wiiy  hoine,  ami  thon 
they  parted;  tlint  hefon^  |)arting  he  dci«ii<<i  the  punnel  to  so 
next  morning  to  Apjiin't  hou§e  ;  that  tlie  pannel  accordingly 
did  «o,  and  the  deponent  had  a  letter  from  him  from  that 
piaie." 

From  what  haH  been  aaid,  therefore,  it  appears  that  the 
progfcutnr  has  nut  only  not  provud  that  upon  the  11th  of 
May  there  was  anything  concerted  with  regard  to  the  murder 
betwixt  the  pannel  and  Allan  Breck,  but,  on  the  contrary,  it 
is  proved,  as  titrrnj^ly  lui  the  nature  of  the  thing  can  admit  of, 
that  no  Huch  thinj:  was  or  could  be  concerted  betwixt  them 
ut  that  tiniu ;  and  if  thiH  In  once  cHtablioht-d,  it  sups  the 
foundation  u|Min  which  the  wholf  libt-l  stands  ;  and  it  is  not 
pretended  that  the  pannel  and  Allan  Breck  had  ever  any  other 
opportunity  of  conversing  together  betwixt  G'enure's  return 
from  Kilitiburgh  and  the  time  of  the  murder. 

The  tiiird  article  charged  in  the  indictment  is  that,  in 
pursuunco  of  .  j  concert  entered  into  upon  the  11th  of  May, 
the  pai  uel  had  furnished  Allan  Breck  with  a  suit  of  his  own 
clothes  in  order  to  serve  as  a  dispruise  that  he  might  be  enabled 
to  commit  the  crime  with  greater  safety. 

But,  in  the  first  place,  it  must  occur  to  every  mtin  who 
hears  mo  that  this  is  a  most  improbable  tale,  for,  if  it  had  been 
intoiiiled  that  Allan  Breck  should  be  disguised  at  the  time 
of  corimiitting:  the  crime  it  is  iinpohsible  it  could  be  seriously 
intended  that  he  rhould  be  disgtiised  in  a  coat  belonging  to 
the  pannel.  for,  however  this  might  have  served  for  a  disguise 
to  Allan  Breck,  it  might  serve  equally  for  a  point  of  evidence 
against  the  pannel,  and  therefore  this  improbable  position  can 
gain  credit  with  no  mortal  unless  it  shall  first  be  supposed  that 
the  pannel  is  not  only  the  most  wicked,  but  also  the  most 
foolish  amonjr  men,  which  will  not  be  easily  credited  by  you 
who  have  been  witnesses  to  the  decent  appearance  he  has  made 
at  this  trial. 

Secondly,  ns  the  story  is  improbable,  so  it  is  equally 
destitute  of  all  foundation  and  truth,  for  it  is  not  proved  by 
any  of  the  witnesses  that  the  pannel  furnished  or  gave  the 
clothes  to  Allan  Breck,  and,  though  it  is  proved  that  he  laid 
aaidc  his  French  clothes  and  put  on  a  suit  of  clothes  Vielonging 
to  the  pannel  or  his  son  upon  the  Monday  before  the 
murder  ;  yet  it  would  be  ridiculous  to  say  that  a  party  could 
be  convicted  as  accessary  to  a  murder  because  that  the 
murderer  had  on  hi.i  clothes  .it  the  time  when  the  crime  was 
committed. 

And,  lastly,  upon  this  head,  the  circumstance  of  changing 
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tht>   c'olh»<ii   hoa   been    fully  artouiitt'd   for   in    iht«   foriiii-r    part  "••• 
of  the  aryiiiiu'tit ;   aud  a*  h  hai  been  clearly  (iruvtd  thut  Allnn 
Hretk  huM   been  foniierly   in   use  of  wearing  the».>  verj-  clotht-* 
the  atciiknt  of  having  them  on  at  the  time  when  the  murder 
wan  committed  can  have  no  weight  a|{uin«t  the  jiannel. 

Tho  fourth  article  charged  in  the  liliel  is,  thiit  upon  th. 
morning  of  that  day  upon  whi.  h  the  murder  happened  the 
fwnnel  h  I  gent  John  Hep  Ma.  .oil,  u  servant  of  hiH  own,  to 
Fort-Wii.  .1,  in  order  to  watch  and  give  intelligence  concernini,' 
the  m(»tioin  of  the  deceased;  and  irreat  paiim  have  been  taken 
to  prove  this  aiticle. 

But,  unluckily  for  the  proaecutor,  thii  fact  happenH  to  be 
contradicted   by  every  i«it  of  the  evidence* 

In  the  tirttt  place,  it  appear»,  fiom  the  i^th  of  John  Breck 
Maccombich.  that  it  was  known  over  th..-  whole  ...untry  that 
fflenure  was  to  have  been  that  eveninjj  at  Kintalline,  which 
lies  on  this  side  of  the  ferry  at  Hadachelinh,  and  therefore, 
if  the  pannerd  intention  had  l)een  to  watch  Glenure's  motions, 
it  is  natural  to  ask  what  good  reason  there  could  be  to  order 
his  servant  to  cross  the  ferry  and  go  .,n  to  Fort-William, 
when,  by  waiting  at  the  ferry,  he  was  sure  to  get  intelligence 
of  Glenure's  motionxt 

Secondly,  the  fact  is  contradicted  by  the  deponitions  of 
Daniel  Kennedy  and  John  Mackenzie,  two  witneuses  also 
adduced  for  the  pro«Lx;utoi,  who  concurred  in  defmsinu  that 
John  MaccoU  met  (ilenure  and  his  company  in  their  wav 
southward,  about  three  miles  from  Fort-William.  If  his 
enand  had  been  to  vatch  and  give  intelligence  concerning 
'  'nure's  motions  he  would  have  certainly  returned  im- 
mediately and  have  piven  intelligence  accordingly.  But  instead 
of  this,  it  appears,  from  the  depositions  of  these  witnesses, 
comnared  with  the  oaths  of  William  Stewart  and  his  wife, 
that  John  Maccol  did  not  return,  but  went  on  to  Fort-William, 
which  is  utterly  inconsistent  with  what  the  prosecutor 
supposes. 

And,  lastly,  this  circumstance  is  flatly  contradicted  by  the 
oath  of  John  Beg  Maccol  himself,  who  expresslv  deposes, 
"  That  when  he  went  to  Fort-William  w  ith  the  above  letter 
to  Charles  Stewart,  the  notary,  he  had  no  orders  from  his 
master  to  inquire  after  the  motions  of  Glenure.  or  to  acquaint 
anybody  thereof,"  but  had  been  sent  to  Fort-William  in  order 
to  bring  a  notary  from  thence  to  take  a  protest  apainst 
Glenure  upon  the  day  following ;  and  ns  that  part  of  his 
evidence  is  confirmed  by  the  pannel's  letter  to  Charles  Stewart, 

•  The  author  nf  th<-  "  S,!pp)rm=nt,"  wh>  was  pre-cnt  at  tho  trial,  ntales 
that  at  this  stage  Mr.  Campbell  of  Southhall.  one  of  the  jurors,  interrupted 
the  ppisoner's  counsel,  and  cried,  "Pray,  Sir,  cut  it  short;  we  have  enouoh 
of  It,  aiul  are  quite  tired,  the  trial  having  lasted  long." 
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which  John  Beg  Maccol  went  to  and  returned  from  Fort- 
William,  clearly  shows  that  it  was  no  sham  errand,  but 
that  the  pannel's  real  intention  was  to  proceed  in  u  legal  way 
by  taking'  a  Protest  against  Glenure  in  case  he  should  attempt 
to  execute  the  ejection. 

The  next  circumstance  charged  in  the  libel  is,  that  when 
John  Mackenzie  informed  the  pannel  of  the  murder,  he 
appeared  no  ways  concerned  nor  surprised,  and  that  neither  he 
nor  his  family  went  to  look  after  the  dead  body.  But  as 
this  circumstance  is  extremely  triflinsr,  so  the  first  part  of 
it  is  clearly  disproved  by  the  oath  of  John  Mackenzie,  Glenure's 
servant,  who  deposes,  that  immediately  after  the  murder 
"he  went  to  James  Stewart's  house  in  Duror.  and  James, 
seeing  him  weeping,  asked  what  the  matter  was;  and 
the  deponent  told  him  his  master  was  killed;  whereupon 
James  Stewart  asked  him  by  whom  and  how  it  was  done: 
to  which  he,  the  deponent,  answered  that  he  did  not  know 
by  whom,  and  believed  it  to  be  a  shot  from  a  gun  or  pistol." 
And  further  deposes,  "That  when  he  saw  the  pannel  at  his 
house  in  Aucharn,  as  aforesaid,  the  pannel  wrung  his  hands, 
expressed  great  concern  at  what  had  happened  as  what  might 
bring  innocent  people  to  trouble,  and  prayed  that  innocent 
people  might  not  be  brought  to  trouble."  And,  to  the  same 
purpose,  the  said  John  Beg  MaccoU  deposes,  'That  when 
John  Mackenzie  informed  the  pannel  of  the  murder,  he  said 
it  was  a  dreadful  accident,  and  he  was  afraid  it  might  bring 
trouble   on   the    country,    and    appeared    sorry    for    what    had 

happened."  .  j    ^u   * 

It  is  indeed,  true  that  the  same  witness  ha.s  deposed,  that 
"  neither  the  pannel  nor  any  of  his  family  went  near  the  dead 
body,"  but  as  this  is  a  circumstance  of  no  manner  of  weight, 
so  the  witness  lias  accounted  for  it  in  a  very  natural  war,  viz^ 
that  as  the  deceased  and  the  pannel  had  not  been  on  good 
terms  together,  the  pannel  did  not  choose  to  go  to  the  place 
where  the  body  lay ;  and  more  especially  as  he  knew  that  some 
of  those  who  were  to  meet  Glenure  had  arms,  and  it  was  im- 
possible to  know  what  unreasonable  lengths  their  resentment 
might  carry  them  :  at  any  rate,  it  shows  how  much  the  pro- 
secutors are  pinched  in  point  of  argument  when  they  are 
obliged  to  found  upon  it  as  a  circumstance  against  the  pannel, 
tha*  he  did  not  go  from  his  own  house,  which  is  about  two 
miles  distant  from  the  place  where  the  murder  was  committed, 
merely  to  assist  at  the  funeral  of  a  person  to  whom  he  was 
no  way  related. 

The  fifth  article  char-cd  in  the  libel  •>«  thnt,  upor)  the 
second  day  after  the  murder,  the  pannel  had  sent  five  guineas 
by  the  packman   to   Allan   Breck   in   order  to  enable  him  to 
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make  his  escape.  As  t.  ^hicli.  geutlemeu.  I  do  admit  hat  Mr. 
if  at  this  tiuie  the  paunel  had  been  in  the  kuo^^ledge  hat 
Allan  Breck  «.i8  the  murder.r  of  Gleuure,  his  furnisiiing  him 
with  money  in  order  to  eimt.le  him  to  make  his  escape  luigbo 
have  been  considered  as  an  otfeiice  deserving  punishment.  At 
the  same  time,  however  wrong  this  would  have  been  it  might 
have  admitted  of  an  excuse  from  the  connection  and  relation 
which  the  pannel  had  to  Allan  Breck.  And  it  is  now  proved 
by  the  concurring  testimonies  of  tuo  witnesses  that  the  pannel 
had  been  left  his  tutor,  and  therefore  it  is  much  doubted  how  lar 
the  pannel-s  sending  money  to  Allan  Breck,  though  he  had 
known  him  to  be  the  murderer,  would  have  been  punishable. 

But,  however  the  law  might  have  stood  upon  that  supposi- 
tion, it  will  not  apply  to  the  present  case.  Ihe  pannel 
denies  he  knew  anything  of  Brecks  being  the  murderer,  and 
as  he  was  well  acquainted  with  his  particular  circumstances, 
of  which  he  has  now  Lrou-ht  fuU  evidence  by  the  concurring 
testimonies  of  many  witnesses,  that  he  had  been  tirst  a 
deserter,  next  a  rebel,  and  was  then  in  the  trench  service, 
I  can  see  it  wa.  no  ways  criminal  in  the  pannel  to  advance 
this  triHing  sum  iu  order  to  enable  him  to  make  his  escape 
It  was  doing  no  more  than  what  any  ^'ood-natured  man  would 
have  done  to  his  friend  in  the  like  circumstances  ;  and  hard 
will  be  the  case  of  the  panuel  if  he  shall  be  condemned  merely 
for  doing  a  good-natured  deed  which  had  nothing  criminal  in 
it,  more  especiallv  as  he  had  reason  to  believe  the  inessage 
which  was  sent  him  from  Allan  Breck,  importing  that  he  had 
no  accession  to  tlie  murder,  but  judged  it  prudent  for  him 
to  leave  the  country  in  respect  of  his  particular  circumstances, 
explained  as  above.  »     i„,r 

And,  indeed.  His  Majesty's  Advocate  does  not  seem  to  lay 
much  .".tress  upon  this  circumstance  by  itself,  but  then  las 
attempted  to  rear  up  certain  argmnents  tending  to  show  that 
the  sendiiiL'  of  this  money  must  have  been  in  consequence  o  a 
previous  concert  with  Breck.  And.  in  the  hrst  place,  it  has 
been  said  that  the  pannel  could  not  have  known  to  have  sent 
the  money  to  Koalisnacoan  if  it  had  not  been  in  consequence 
of  such  previous  concert.  .  „„^^,. 

But  with  submission,  there  is  a  very  sati.sfy.ng  answer 
to  this  objection,  viz..  that  upon  the  day  after  the  murder 
the  pannel  had  received  a  tnessage  fron.  Allan  "''^f  Z"^;;"' 
ing  him  where  he  was,  and  d.sumg  him  to  send  -'"^t  m«"^y 
he\-ould  spare  to  enable  him  to  nmke  his  escape.  Ih.s 
distinctly  proved  by  the  cjncurring  testimonies  of  no  less 
than  four   witnesses  whose   de,.ositions,   as   they   connect    Nvith 

one  another,  fall  now  to  be  attentively  --"  -f^^i.^.^^^-^^^ 

Ml  '.  TKat    -1-    fVie   pvemn"   fn    'he    l-itti  oi    May 

aeinnea    deposes,        inat    ii<    •'"     e\ci-ij_     -1  . 

lai  the  deponent   saw  Allan   Breck    Stewart   at   a   goat-house 
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■p.  Brown  in  the  moor  of  Ballachelish  after  Glenure  was  killed ;  that 
Allan  Breck  then  asked  her  what  was  the  occasion  of  the  stir 
in  the  town.  And  that  she  told  him  Glenure  was  murdered; 
and  further  asked  her  who  might  have  committed  the  murder ; 
and  that  she  told  him  she  did  not  know;  and  that  the  said 
Allan  further  desired  the  deponent  to  tell  Donald  Stewart  in 
Ballachelish  to  go  to  the  pannel,  and  desired  him  to  send  the 
said  Allan  money;  and  that  she  delivered  tliis  message  to 
Donald  Stewart  that  same  night;  and  that  she  told  the  said 
Donald  Stewart  where  she  saw  Allan  Breck." 

And  Donald  Stewart  tlie  next  witness,  deposes,  "  That  upon 
the  evening  of  Thursday,  the  14th  of  May  last,  about  night- 
fall, Katharine  Macinnes  caine  to  the  deponent,  and  told  him 
that  one  without  wanted  to  speak  with  him ;  that  this  message 
came  to  him  in  Ballachelisfi's  own  house ;  that  when  he  went 
out  the  said  Katharine  Mf.  nnes  told  him  that  it  was  Allan 
Breck  that  wanted  him,  and  that  he  was  a  little  above  the 
house  in  the  '  e ;  that  the  deponent  went  up  to  the  brae  and 
met  Allan  B  ,.,  who  was  then  dressed  in  a  great-coat  and  a 
'  dark  short  coat  under  it,  with  white  metal  buttons ;  the 
deponent  told  him  of  the  murder,  and  said  it  could  not  be  but 
that  he,  Allan  Breck,  was  about  it.  To  which  Allan  Breck 
answered  that  he  had  heard  of  the  murder,  but  had  no  hand 
in  it,  to  which  the  deponent  replied  he  did  not  believe  him ; 
that  the  said  Allan  Breck  Stewart  told  the  deponent  he  was 
going  immediately  to  leave  the  kingdom,  was  very  scarce 
of  money,  and  was  going  then  for  Koalisnacoan,  and  desired 
him,  if  possible,  to  send  him  monej  there ;  and  the  deponent 
then  promised  to  acquaint  James  Stewart  of  the  above  method ; 
that  Allan  Breck  said  he  believed  he  would  be  suspected  of 
the  murder ;  and  that  upon  that  account,  and  as  he  was  a 
deserter  formerly  from  the  army,  it  was  necessary  for  him 
to  leave  the  kingdom ;  that,  after  a  conversation  with  tho 
pannel  about  Sergeant  More,  he  delivered  the  above  message 
from  Allan  Breck  to  the  pannel,  and  that  the  pannel  did  not 
say  whether  or  not  he  was  to  send  the  money  ;  and  this  con- 
versation happened  about  ten  o'clock  in  the  forenoon  of 
Friday,  the  loth  of  May  last;  and  that  there  was  nobody 
present " ;  and  further  deposes,  "  That,  upon  the  deponent's 
delivery  of  the  above  message  from  Allan  Breck  to  the  pannel, 
the  pannel  asked  why  Allan  Breck  himself  did  not  come  for 
the  money  if  he  wanted  it,  to  which  the  deponent,  to  the  best 
of  his  remembrance,  replied,  that  Allan  Breck  told  him  he 
would  be  suspected  for  the  murder,  and  was  a  deserter,  to  which 
the  pannel  answered  that  he  hoped  in  God  Allan  Breck  was 
not  guilty  of  the  murder  :  that  during  the  above  conversation 
with  the  pannel,  Alexander  Stewart,  Duncan  Maccombich.  and 
several  other  possessors  of  Auchindarroch  were  in  the  adjoining 
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field  delving,  but  at  such  a  distance  that  the  deponent  cannot  Mr.  Brown 
think  they  could  hear  the  above  conversation. 

Froi.  the  depositions  of  these  two  witnesses    which  connect 
exactly  togethc?,   it  is  distinctly  proved  in  what  nian-r   the 
^anne    carne  to  the  knowledge  of  the  place  ^''^^^.^^^.^f;^^^. 
was  ■    and  their  depositions  are  further  supported  by  the  de 
Josi  ion  of  John  Ste'wurt,  younger  of  Ballachelish    who  deposes 
-rhat   the   day    after    the   '""-^der   the   deponent   was   at    the 
pannel-s  house,  who,  after  twelve  o  clock  ot  the  da^  told  the 
deponent   that    he   had   a    n.essage   that    '"""-"^^bJJ"™  ^^^i^° 
Seek  l.v  Donald  Stewart  to  send  lam  n.oney ;    but  does  not 
"ememb^r  whetiier  the  pannel  told  him  the  place  where  he  was 
directed  to  send  it :   and  the  pannel  told  the  deponent  that  he 
was  resolved  to  send  hiui  money."  A.-^Kin 

And  also  by  the  deposition  of  Alexander  Stewart  in  A^chin- 
dafroch,  who^deposes,"  •  That,  to  the  best  o  his  knowledge  he 
saw  Donald  Stewart  in  Ballachelish  'ind  the  pannel  together 
upon  the  marches  between  Aucharn  f^d  Auchmdarroch  m  he 
niorning  of  the  15th  of  May;  and  that  he  himself  was  at  the 
time  digging  ground  with  the  other  tenants  of  the  town. 

The  ifarnld'gentleman  on  the  o.her  side  bas  been  p  eased 
to  except  airainst  this  part  of  the  evidence,  that  the  two 
r^ateriaF  wifnesses  are  both  connected  with  the  family  of 
Skchelish,  that  as  to  some  of  the  facts  thoy  are  single  wit- 
nesses, and  that  they  do  not  entirely  agree  as  to  the  import  of 
the  message  sent  to  Donald  Stewart  by  Allan  Breck 

I  must  acknowledge  I  am  under  no  small  diftcultj   to  fand 
out  any  foundation  for  the  lirst  part  of  the  objection        It  is 
neUher'pretended  nor  proved  that  Ballachelish  is  at  ..l^relat^d 
to  the  nannel    and  as  it  cannot  be  said  that  anj   Nalid  oojec 
don  coSdhte  been  made  against  Ballachelish  himsdf^if  he 

had  been  produced  as  a  witness  for  the  P"^""^!; /^^VBaUaTheUsh 
objection  lie  against  the  son-in-law  or  servant  «  BaUacheUsh 
upon  account  of  his  being  in  the  in  erest  of  ^he  Pajnel  o^ 
whic'  however,  no  sort  of  evidence  has  been  brought.  Ana 
I^to  tllTIeconk  part  of  the  objection,  f  ^  the^e  are  no  two 
witnesses  concurring  as  to  the  whole  o^he  facts  rda Uve  to 
the  messaee  sent  by  Allan  Breck  to  Donald  Stew  a.  t  tlie  learnea 
g'ent?er.f:vodd  d'o  well  to  observe  l'-"  much  nh.s  own  pro 
is  founded  upon  single  testimony,  and  then  let  1  am  show  cause 
;Vy  MspaZan  an'd  bouman,  though  single  w^tnesBes^hou  d 
be  credited,  and  the  like   indulgence  should  not  be  gnen  to 

''itTetme  time  it  must  be  observed  that  the  two  witness^ 
who  have  deposed  with  regard  to  tns  message  are  not  singk 
They  concur  as.to  the  "-t--  ^ajt  '^ui    A  Ian  B  e^k^had^sent 
a  message  to  the  pannel  desiring  nim  tu  seuu  nu  ^    ,    .„ 

L'pTy   'and  though  the  two  witnesses  differ  with  regard  to 
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Mr.  Brown  the  precise  words  used  by  the  maid  in  delivering  Allan  Breck's 
message  to  Donald  Stewart,  yet,  as  they  agree  in  every  material 
circumstance,  no  regard  ought  to  I)e  had  to  triding  variations  : 
and  It  18  believed  the  gentleman  on  the  other  side  will  admit 
ttiat  the  objection  would  have  been  fully  as  strong  (if  not 
stronger)  if  the  two  witnesses  had  both  used  the  same  words. 
And,  lastly,  as  to  the  observation  that  the  witnesses  differ 

«rr°"f,  '^T'^  w-,k'  *°  *''^  P'"^"^^  ^°"'-  ^''en  the  packman 
arrived  at  Fort-Willmm  and  demanded  the  money  from  William 
totewart  it  is  no  ways  surprising  that  at  so  great  a  distance 
ot  time  witnesses  should  not  be  altogether  exact  as  to  hours 
and  minutes  What  appears  most  probable  is  that  William 
Stewart  and  his  wife  have  both  mistaken  the  hour,  as,  from 
heir  oaths,  neither  of  them  seems  to  be  positive  with  repard 
to  that  matter ;  and  Stewart,  the  packman,  seems  to  have  been 
more  attentive  to  this  particular,  since  he  not  only  swears 
as  to  the  time  when  he  received  his  message  from  the  pannel. 
which  he  .  .  was  about  twelve  at  noon,  but  also  as  to  the 
time  when  i,e  delivered  it  to  William  Stewart,  which,  as  the 
packman  sa^,  was  early  in  the  evening:  and  fs  this  agrees 
entirely  with  the  account  which  Donald  Stewart  gives  of  the 
matter,  when  he  says,  that  he  delivered  Allan  Breck's  message 
to    the    pannel    about    ten    o'clock    forenoon;    so    it    is    plain 

n^r^}  ^^  •"'^  '''''"'^^  ''^t^'^t  t^e«e  two,  not  only  as 
Donald  Stewart  is  above  all  suspicion  of  that  kind,  but  also 
as  the  packman  lias  been  kept  under  close  confinement  by  the 
prosecutor,  and  had  no  opportunity  of  conversing  with  Donald 
Stewart  from  the  time  of  the  murder  till  he  was  produced  as 
a  witness;  and  I  cannot  help  thinking  that  it  would  sound 
strangely  to  say  that  the  prosecutor  should  be  allowed  to  give 
credit  to  this  packman  where  he  swears  for  them,  and  at  -he 
same  time,  to  reject  his  testimony  where  -^  happens  to  make 
against  them.  *^ 

The  prosecutor  has  been  pleased  to  lay  great  stress  upon 
the  oath  of  John  Breck  Maccoll,  bouman.  and  in  particular 
upon  that  part  of  it  where  he  says  that  Allan  Breck  had 
desired  him  to  go  into  Fort-William  with  a  letter  to  Willian. 
Stewart  m  case  some  money  did  not  come  to  him  betwixt  then 
and  next  morumg;  and  this,  it  has  been  said,  agreed  exactly 
with  the  message  sent  by  the  pannel  to  William  Stewart, 
desiring  him  to  give  credit  in  to  sterling  to  John  Breck 
Maccoll,  bouman  in  Koalisnacoan,  in  case  he  came  to  demand  if 
and  It  IS  pretended  that  this  is  a  clear  proof  of  •  private 
concert  betwixt  the  pannel  and  Allan  Breck  settling  the 
manner  in  which  he  was  to  be  supplied  with  money. 

But  as  the  whole  of  this  argument  is  founded  upon  the  oath 
of  the  bouman  deposing  to  a  lo  mantic  story,   in  which 

he  18  altogether  unsuppoiied,  I  nftled  in   Ir  ,    to  plead 
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that  his  oath  is  not  to  be  held  as  legal  evidtnce  agaiust  the  Mr.  Bfowb 
pauuel,  more  especiaUy  as  it  appears,  from  what  has  been 
already  said,  that  his  evidence  is  disproved  m  one  very 
material  article,  iu  which  he  deposes  to  a  very  strong  ex- 
pression, as  applied  by  the  paunel  against  Glenure,  at  a  time 
when  it  is  proved  they  were  in  perfect  friendship  together. 

Secondly,  the  oath  of  the  packman  relative  lo  this  article  is 
as  little  to  be  relied  on,  for  though  ho  has  now  deposed  that 
the  pannel  had  desired  him  to  tell  William  Stewart,  not  only 
to  send  him  £5,  but  also  to  give  credit  for  the  like  sum 
to  John  breck  Maccoll  iii  Koalisnacoan,  in  case  he  came  to 
demand  it,  yet  it  is  remarkable  that  in  the  libel,  which  it 
must  be  presumed  was  taken  from  his  own  mouth,  no  mention 
is  made  of  the  £5  for  which  credit  was  to  be  given  to  the 
bouniaii ;  and  therefore  this  must  have  been  a  new  discovery 
made  by  the  packman  since  printing  the  libel.  And  it  u 
further  remarkable  that  this  part  of  the  packman's  evidence 
is  contradicted  bv  the  oath  of  William  Stewart,  who  expressly 
deposes,  that  at'  the  time  when  the  packman  delivered  his 
message  from  the  jiannel  no  mention  was  made  of  the  name 
of  Allan  Breck,  and  therefore  no  argument  can  be  drawn  from 
anything  either  the  paciv.  '  juman  have  said  upon  this 

matter. 

But,  thirdly,  supposing  all  the  oouman  has  said  to  be  true, 
viz.,  that  Allan  Brcck  had  desired  him  to  carry  a  letter  to 
William  Stewart,  it  will  not  follow  that  he  and  the  pannel 
were  under  any  previous  concert  relative  to  that  matter,  for, 
as  Allan  Breck  was  acquainted  with  William  Stewart,  and  as 
nearly  related  to  him  as  he  was  to  the  pannel,  it  was  natural 
for  him  to  have  recourse  to  William  Stewart  to  supply  him 
in  his  necessity,  and  therefore  his  doing  so  will  not  prove 
that  it  was  done  upon  any  previous  concert  with  the  pannel. 
From  the  commission  Allan  Breck  had  given  to  Donald 
Stewart  upon  the  Thursday  evenin?  he  had  ramm  to  expect  that 
the  pannel  would  have  sent  him  a  supply  with  the  first  oppor- 
tunity, and,  as  that  had  not  happened,  it  was  natural  for  him 
to  apply  to  William  Stewart,  who  was  his  acquaintance,  and 
as  nearly  related  to  him  as  the  pannel. 

The  learned  gentleman  has  been  pleased  also  to  found  upon 
the  postscript  subjoined  to  the  pannel's  letter  of  14th  of  May 
to  Charles  Stewart,  in  which  he  desires,  that  William  may 
send  inmiediately  £8  sterling  to  pay  for  four  milk  cows 
he-  had  bought  for  his  use  at  Ardshiel,  from  which  it  is 
inferred  that  before  the  murder  the  pannel  was  preparing 
money  to  give  Allan  Breck  in  order  to  enal)le  him  to  make 
his  escape.  But  as  that  letter  and  postscript  do  not  mention 
the  name  of  Allan  Breck,  nor  to  what  purpos  the  nioney  was 
intended  to  be  applied,  the  observation  does  not  deserve  any 
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Mr.  Brown  answer,  though  at  the  same  time  it  clearly  proves  that  the 
moBt  innocerit  circumstances  have  been  laid  hold  of  and  reared 
up  into  arguments  agaiuBt  the  pannel. 

Thus  it  appears  that  no  argument  can  be  drawn  from  the 
circumstances  of  the  pannel's  sending  money  to  Allan  Breck, 
as  it  is  not  proved  that  the  pannel  then  knew  that  the  murder 
had  been  committed  by  him ;  and  far  less  is  it  proved  that 
there  had  been  any  previous  concert  betwixt  them  concerning- 
the  sending  of  that  money  before  the  murder  was  committed. 
And,  indeed,  gentlemen,  it  appears  to  me  that  the  circumst  ances 
which  attended  the  sending  of  this  money,  and  in  particular 
the  diflSculty  there  was  in  obtaining  it,  cannot  fail  to  convince 
every  unprejudiced  person  that  this  horrid  murder  had  not 
been  committed  in  consequence  of  any  previous  concert  betwixt 
the  pannel  and  Allan  Breck,  for  if  that  had  been  the  case  it 
is  impossible  to  believe  that  the  money  would  not  have  been 
more  early  provided.  It  behoved  to  occur  to  both  parties 
that  money  would  be  necessary  to  enable  the  murderer  to  make 
his  escape,  and,  as  it  clearly  appears,  that  neither  one  nor  the 
other  was  in  cash  upon  Monday,  the  11th,  when  the  time  and 
manner  of  committing  the  murder  is  supposed  to  have  been 
concerted,  it  is  impossible  that  this  important  matter  of 
providing  the  money  would  not  have  been  instantly  set  about, 
or  that  it  would  have  been  delayed  till  the  hour  when  the 
execrable  act  was  to  be  committed. 

The  learned  gentleman  has  been  pleased  also  to  lay  weight 
upon  another  circumstance,  viz.,  that  some  days  after  the 
murder  two  guns  were  found  concealed  near  the  pannel's  house, 
one  of  them  loaded  and  the  other  unloaded ;  and  it  has  been 
insinuated  as  if  the  unloaded  gun  was  that  with  which  Allan 
Breck  committed  the  murder.  But  this  circumstance  is  really 
so  trifling  that  it  scarcely  deserves  a  serious  answer.  It  is 
well  known  that  the  part  of  the  country  where  the  pannel 
lives  fell  under  the  Disarming  Act,  and  therefore  it  was  no  wise 
surprising  that  the  guns  were  found  hid,  and  that  orders  were 
given  to  hide  them  at  a  time  when  it  was  foreseen  that 
a  strict  search  was  to  be  made  by  the  military :  and  though 
one  of  the  guns  was  unloaded,  it  is  a  strange  flight  of  imagina- 
tion from  thence  to  infer  without  evidence  that  this  was  the 
gun  with  which  the  murder  was  committed. 

Besides,  it  appears  from  the  oaths  of  John  Beg  and  Dougal 
Maccolls,  both  witnesses  produced  for  the  prosecutor,  that  the 
little  gun  which  was  found  unloaded  was  in  such  miserably 
bad  order  at  the  time  when  the  murder  happened  that  it  is 
impossible  it  could  have  entered  into  the  head  of  any  mortal 
to  use  it  for  the  purpose  supposed  by  the  prosecutor.  Dougal 
Maccoll  deposes  "  That  he,  the  deponent,  has  no  skill  about 
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u  .  u  arA   Allan  Breck  and  Allan  Stewart,  the  panneli  »•«••  Brown 

t^oing  to  be  snapped  to  '^''"^  at  I  alf^ock    and    hat  ^^ 

gun  when  he  was  in  use  lo  see       =  ^ 

as  above,  but  did  not  observe  whether  it  ^"d  a  tiint  o 
.hen  he  took   it  froni   under  ^fl'^' ,l^ttTuL  to 
fault  the  lock   of  the   httle   gun   ^;'^_}'";.''^   ';,";=!„„   ho  hid 

the  cock."  .      r>o,irl   rhftniiu   and  Patrick 

for  the  purpose  supposed  b}  the  P^'*'^^'"'^;  **' '        ^^^,,^   to  the 

been   carried  ^>^^^^^^  ^  ^  1  wi:  on  the  watch 

pannels  house  at  a  time  T\iien  ocij    f 

i„,uirin,  about  the  murden  ^^^^^   ^^.^^^^    ^^^^^  ^^,. 

n<^Sl  ia;:oU^r  lS%n  .  the  .n.  when  .jeojher  arnis 
were  hid  upon  the  Thursday  evening  for  ^«  '^^  ^^  !^[^,^.^  ^oth 
two  witnesses  say  that  they  looked  ^""^  ,?*'  '°/' ,^,1  tj,,.,,  told 
deposed    that   AUan  f  ewar^^^^^^^^^^^  Z  l^i^^^o.^- 

them  that  he  had  hid  it  belo^v   t^e  Pn'  removes  all 

ingly  found  it  BO.hid  ujion  * -^,Jj>  jJ^^^^Hse  fron.  the 
ground  of  suspicion  whKh  '"'/'^  />  ^  ^^.j^,,  j,,,.  ^est  of  the 
circumstance  that  this  gun  was  "^J  "''^  J^  [^^  J,*,  ^he  pannel 
arms  on  the  Thursday  evening.  ^^.  J.^^^  ,   '  \l^L',,,laLition 

;:^trriar^o^^:=-ci^^ 

=r.1^LJ^  BrS^^ioS  :^^^^ 

-^rW'^h^-^^^^ 

against  the  pannel    so  it  -    humb  y  tt     .^^^  ^^^^^^^^  ^^^^    ^^ 

stance  may  be  c:tsily  accounten  ui. 
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■p.  Brown  Allan  Bretk  was  about  to  leave  the  country,  he  would  he  im 
mediately  susfiected  ns  guilty  of  the  murder,  and  its  tliere  was 
p;rcrtt  r.ason  to  believe  that  a  searcli  would  be  forthwith  made 
in  every  place  where  Breck  was  in  use  to  visit,  it  was  natural 
for  the  [jannel's  wife  to  put  his  clothes  out  of  the  way  that 
they  nii^ht  not  be  the  occasion  of  suspicion  against  tho  pannel 
or  his  family. 

His  Majesty's  Advocate  was  pleased  to  found  upon  the  oath 
of  John  Maicoli,  Ijouman,  who  deposes  that  Alku  Hieck  had 
said  to  him  that  tlie  apprehendinfr  of  tlie  pannel  and  his  son 
would  not  signify  much,  liut  expressed  some  concern  lest 
Allan  Stewart,  son  of  the  pannel,  might  be  betrayed  by  his 
own  tongue.  But,  as  tlie  bounian  is  only  here  deijosing  to 
an  expression  of  Allan  Breck's  when  he  was  endeavouring  to 
free  hiiiiHelf  frurii  suspicion,  as  tlie  bounian  i.s  at  l-est  only  a 
single  witness,  and  ns  the  expression  supposed  to  have  been 
used  by  Allan  Breck  docs  not  imply  that  either  the  pannel  or 
his  son  had  been  guilty  of  the  murder  this  circumstance, 
supposing  it  true,  ought  not  to  be  reL'.uded. 

And  here  I  cannot  omit  putting  you  in  mind  of  one  circum- 
stance deposed  by  Alexander  .Stewart,  the  packman,  which 
shows  pretty  clearly  that  no  regard  ought  to  be  had  to  the 
oath  of  the  bouman  ;  and,  besides,  it  is  single,  and  not  sup- 
ported by  other  evidence.  The  packman  deposes,  "  That  the 
bouman  had  desired  him  to  conceal  his  carrying  the  clothes 
and  money  to  Koalisnacoan  ;  told  him  that  he  could  not  prove 
it  against  him  :  and  that  he  could  safely  depose  he  did  not 
deliver  the  clothes  to  him.  since  he  only  pointed  out  where 
they  were."  I  leave  it  to  you,  gentlemen,  to  judge  what  credit 
can  be  given  to  a  witness  whose  principles  were  such  as  to 
suppose  that  perjury  might  be  evited  by  so  poor  an  evasion. 

It  has  been  also  said,  that  the  pannel's  wife,  his  two  sons, 
and  his  daughter  have  in  some  things  contradicted  each  other 
in  the  declarations  made  by  them  severally  at  Fort-William. 

The  pannel  cannot  help  thinking  it  hard  that  extra- 
judicial declarations  made  by  his  own  family  should  have  been 
received  as  evidence  against  him,  more  especially  as  it  has  been 
hitherto  held  to  be  an  established  principle  in  our  law,  not 
only  that  extrajudicial  declarations  by  third  parties  cannot 
be  taken  or  received  ."s  evidence  a^ain-st  any  pannel,  but  also 
that  those  who  stand  in  the  relation  of  wife  or  children  to  the 
pannel  cannot  be  received  as  witncKses  against  him. 

However,  as  these  declarations  have  been  allowed  to  be  read 
in  Court,  though  objected  to  by  the  counsel  for  the  pannel, 
he  must  acquiesce  in  the  judgment  given  ;  but,  at  the  same 
time.  I  am  fully  persuaded  that,  upon  perusing  these  declara- 
tions, the  jury  will  be  of  opinion  that  the  differences  (if  there 
are  any)  are  so  trifling  that  they  can  have  no  weight  against 
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the  pannel,  and,  though  it  should  he  supposed  that  the  wife  cr  Mr, 
dauKhter  of  the  paunel  from  a  niistakeu  notion  of  .hity  to  a 
parent  and  husband,  who  had  been  always  mdultjeut  to  llifin, 
havt'  ondeaN.ured  to  conceal  that   Allan    Mreck   wfnt   h»\n  the 
pannel's  house  on  Tuesday  morning,  dressed  in  a  coat  beloi,^'in« 
to  the  pannel;   yet,  as  it  han  been  demonstrated,   it  is  hoped 
to  your  conviction,  that  there  is  no  sort  of  relevancy  in  this 
circumstanct--il  can   have   no  other  effect   but  t..   show    how 
extremely    improper    it    is    thai    so    near    relations    should    l>e 
examined  against  any  man  upon  trial,  but  can  n.-ver  be  used  a« 
an  argument  against'the  pannd.       On  the  contrary.  j;.i,llemen. 
I  cannot  help  thinking  that   these  declarations  afford  a   very 
strnnfT   argument   for   the   pannel.   for   as   no  less   than   sixteen 
different  declaration;*  appear  to  have  been  taken  from  tiie  pannel 
himself,   his  wife,  and  children   (one  of   his   sons   Iiaving   been 
examined   no   less  than   live   different   times),   it    is    really  sur- 
prising   that    so   great    a    immber    of    declaration.,,    signed    by 
different  parties,  all  relative  to  the  same  matter  should  agree 
so  exactly  together,  and,  as  all  the  attention  of  the  prosecutor 
has   not   been   able   to   draw   fn-m  these   declarations   anythiii- 
which  can  fix  the   most  distant    suspicion   of  guilt   against    the 
pannel,  it  tends  strongly  to  fortify  the  legal  presumption  of  his 

innocence.  ac     r     i 

\8  to  the  letter  wrote  by  the  pannel  to  John  Macfarlane. 
referred  to  in  the  libel,  I  am  still  at  a  loss  to  discover  what 
ar-'ument  can  be  drawn  from  it.  for  as  that  letter  (which  was 
wmte  toon  after  the  murder,  and  befoie  any  advertisement 
had  been  published  by  the  friends  of  the  deceased  for  appre- 
hending Allan  Breck)  contains  an  exact  description  of  Breck  s 
person  and  dress,  and  also  of  the  place  where  he  was  most 
likely  to  be  found,  it  rather  proves  for.  than  against,  the 
pannel :  and  it  was  but  natural  at  this  period  for  the  pannel 
to  express  an  anxietv  to  have  Allan  Bn-ck  apprehended,  as 
it  appears  from  the 'proof  that  before  this  time  it  was  ihe 
common  report  of  the  country  that  the  murder  had  been  com- 
mitted by  Allan  Breck.  and  therefore  it  belioved,  naturally,  to 
occur  to  the  pannel  that  the  easiest  and  shortest  way  to  obtain 
his  own  liberty  was  to  find  out  and  secure  the  person  by  whom 
tlie  murder  was  supposed  to  have  been  committed. 

The  learned  irentleman  on  the  other  side  still  insists  that 
it  is  not  proved"  that  anv  other  person  besides  the  pannel  had 
any  quarrel  or  resentment  against  the  deceased,  and  it  has  been 
further  said.  that,  if  Allan  Breck  was  the  actor  in  the  murder, 
he  was  only  revenging  the  quarrel  of  the  pannel. 

But  the  wpight'of  this  oliservation  is  fully  taken  off  by  the 
evidence  produced  for  the  pannel.  It  is  clearly  proved  by 
the  depositions  of  Angus  Macdonald.  Duncin  Campbell  Robert 
Stewart,    and   Charles    Stewart,    that    Allan    Breck    had    sworn 
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Mp.  Brown  revenge  againBt  Glt-nurt"  upon  a  belief  that  he  had  given 
infortnatioa  against  him  ns  a  dcBertcr,  and  ihouirh  Colonel 
Crawdird  has  df|>ofled,  that  tia-  deceaied  had  never  given 
him  any  such  inforniatioii,  yet  this  does  not  at  nil  vary  the 
argument,  as  it  is  undtniubly  proved  that  Allan  Breck  ttiU 
believed  that  suth  information  had  been  given,  and  upon  that 
account  bore  deep  resentment  against  the  deciastd  ;  and  there 
fore,  supposing  that  the  nnirdtr  had  been  committed  by  Allan 
Breck  (which  is  not  admitted),  it  will  not  follow  that  it  was 
done  with  a  view  to  resent  anjr  quarrel  the  pannel  might  have 
had  with  tiie  deceased,  since  it  might  have  been  done  with  a 
wicked  purpose  of  avenging  his  ov  n  private  quarrel,  and,  at 
tiie  same  time,  it  is  very  proper  to  be  here  observed  that 
the  deceased  had  executed  a  warning  and  obtained  decreet  of 
retnovinp  against  a  great  many  of  the  tmants  of  Ardshiel 
and  Lochiel :  and  if  it  is  true  that  in  that  part  of  the  country 
a  step  of  this  sort  ia  considered  as  a  cause  of  mortal  hatred, 
it  was,  at  least,  .^s  much  so  to  the  tenants  removed  as  it  could 
yiossibly  be  to  the  pariiel,  and  therefore  it  is  wrong  in  the 
prosecutor  to  say  that  there  was  no  other  person  who  had  any 
cause  of  resentment  against  the  deceased  but  only  the  pannel, 
whereas  it  is  plain  that  every  one  of  the  tenants  who  had  been 
decerned  to  remove  from  their  respective  possessions  had  at 
least  as  strong  a  cause  of  resentment  against  the  deceased  as 
that  which  is  libelled  against  the  pannel :  and,  besidei,  I 
might  nls  observe  that  it  is  proved  l)y  the  depositions  of  the 
two  last  V  itnesses  produced  for  the  pannel  thnt  one  Sergeant 
More  Cameron  (who  in  that  part  of  the  country  is  known  to 
be  of  a  most  abandoned  character)  hod  threatened  to  shoot 
Glenure.  or  tc  be  up  sides  with  him,  in  case  he  should  happen 
to  meet  him. 

Upor  the  whoh,  gentlemen,  I  flatter  myself  I  have  shown 
to  your  conviction  that  all  and  each  of  the  circumstances 
proved  against  the  pannel  are  such  that  they  can  easily  bear  a 
good  construction,  and  might  have  happened  naturally  though 
he  had  been  innocent  of  the  crime  laid  to  his  charge,  and 
when  to  this  it  is  added  that  the  character  of  the  pannel 
in  private  life  renders  it  highly  improbable  that  he  could  have 
been  accessary  to  so  vile  a  crime,  that  he  could  not  possibly 
reap  any  benefit  by  it,  and  that  it  is  proved  by  incontestable 
evidence  that  at  the  very  time  when  the  murder  was  com- 
mitted he  was  anxiously  pursuing  another  measure  which  was 
utterly  inconsistent  with  the  supposition  of  his  being  in  any 
wav  accessary  to  the  murder.  I  persuade  myself  that  you  will 
be  careful  to  divest  yourselves  of  any  impressions  you  may  have 
received  without  doors,  that  you  will  judge  upon  the  evidence 
impartially  as  it  lies  before  you,  and  that,  upon  the  whole,  you 
will  find  the  pannel  not  guilty  of  the  crime  laid  to  his  charge. 
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At  the  •am*'  time,  in  can*  you  hIiuII  have  any  .lirticultv  in  Up.  Browa 
tindini{  the  pnnriel  not  guilty,  or,  iu  cane  you  ihall  ho  o(  opinion 
that  there  ia  «  ihadow  of  relevancy  in  any  of  the  oircuin- 
.tancei  proved  against  the  pannel,  it  i«  your  duty  to  rtturn 
u  •peciul  verdict  upon  the  facti  proved  for  and  against  th- 
pannel.  and  in  that  case  you  ought  to  he  particularly  careful 
to  omit  no  circuiuslances  which  may  have  any  tendency  to 
exculpate  the  pannel. 

At  the  conclusion  of  Mr.  Brown's  speoch  the  Court  adjourned 
after  iironouncing  the  following  interlocutor;—  ,     .  ^  .      . 

•'Sunday,    24th    Scptemher,    I75'J.    hetwiit    seven   and   eiu'ht  Inierloeutor 
o'clock   in  the  morning.  . 

"The  Lords  ordain  the  assize  instantly  to  inclose  in  rhis 
place,  and  to  return  their  verdict  upon  Monday  next,  the  25th 
current  at  eleven  o'clock  hefore  noon,  and  adjourn  the  Court 
and  hail  diets  thereof  till  thnt  tin...  and  ordain  the  hail  fifte.-n 
assizers  there  to  attend,  and  the  pannel  to  he  carried  back  to 
prison." 
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Proceedings  on  Fifth  Day,  Monday,  25th 
September,  1752. 

ClIHIA  ITINF.HIS  .MSTiriAIUI  .S.  D.  N.  Hboi«, 
'IVutu  i.pud  Imigimi  do  Inv.rnr.iy,  vicfiiiiio  quint.> 
die  nifimiM  SfptiMiiliritt,  aiiuo  Domini  niilK'»iino 
Beptinirenti'siii  ■  <iiiitiiiiiam->.iiiio  Recundo,  N.S., 
per  iiol.ilfiu  ft  pa-potLiiti-in  I'rincipeiii 
ARntiiiAi.DrM  dmoiii  de  Argyll.  Doriiinimi 
.Tustieiuriiiin  Genenilem,  et  PATiiincM  (JiUNT 
du  Elchius,  nrinii;.ruiii.  ot  Doiiiinuiii  .I.vroiiDM 
Ferouson  de  Kilktrnm.  Dniniiii.s  Coiiiiiiif»Hiou- 
urios  Jiisticiarii  dicti.  S.  D.  N.  Hegia. 
Curia  Lcjfitiiiio  Attirmuta. 
INTUAT.       The  nliovo  JamoH  Stewart,   paniiel. 

The  pernoii8  who  passed  upon  tht;  assize  of  thf  miid  James 
Stewart  returned  the  following  verdict  :  — 
Th«  V«r«let  "  At  Inveraray,  the  24th  day  of  September,  1752  years 
new  stilo,  the  ahovo  assize,  haviii.:  incloHtd.  did  make  ehoicu 
of  the  said  Colin  ("ampliell  of  Skii'iiish  to  he  their  Chan- 
cellor, and  James  Camphell.  late  hailie  of  Inveraray,  t<>  he 
their  Clerk  ;  and,  having  ennsid.  red  the  criminal  letters  pur- 
sued at  the  instance  of  Williun  (Jrant  of  I'rcstongrange,  Ksq.. 
His  Majesty's  Advocate  for  His  Majesty's  interest,  and  also  at 
the  instance  of  Janet  Mackay,  dnuirhter  to  the  honourable 
Hugli  Mackav  of  Bighouse,  Esq.,  and  relict  ^.f  the  deceased 
Colin  Campl)ell  of  (ilen\ire.  for  herself  and  on  l)ehalf  of  Eliza- 
beth and  Lucv  Campbells,  her  infant  children,  with  concourse 
of  His  Majesty's  Advocate,  for  His  Majesty's  interest,  against 
James  Stewart,  pannel :  the  l^oid  Ju.siice-tU'neral  and  I»rds 
Commissioners  of  Justiciary,  their  interlocutor  thereupon, 
with  the  depositions  of  the  witnesses  adduced  for  proving 
thereof,  and  depositions  of  the  witnesses  adduced  foi  tlie  pannel, 
together  with  the  writings  and  other  particulars  contained  in 
the  inventory  subjoined  to  the  libel  and  the  writings  pro- 
duced for  the  pannel  :  find  unanimously  the  pannel,  James 
Stewart,  guilty,  art  and  part,  of  the  murder  of  Colin  Campbell 
of  Glenure.  In  witness  whereof  our  said  Chancellor  and 
Clerk  have  subscribed  these  presents  in  our  names,  and  in  our 
presence,  place,  and  date  above  written. 

"  Colin   Campbell,   Chancellor. 
"Ja.  Campbell,  Clerk." 

After  rpndiniT  this  verdict  the  Court  proceeded  to  give  judg- 
ment, which,  being  written  down  in  the  book  and  signed  by 
the  whole  judges,   was  read  by  the  clerk,  and,    in   the  usual 
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umuuer  rc|H«t.d.  prouounc«d  by  the  den.,mter  to  the  paunel 
a  I  (oUowi:  — 

•'The    Lord   Justice  General    and    Lordi    CommiMioneri   of  The^Djjih 
Juiticiary  having  con.idered  the  verdict  of  n..ue  of  da  c-  the 
5!  h    cuieut.    aL>rdinK    to   the    i.u-.ent    .tile,  returne«l     h.. 
day  agH"n.t  Jame.  Stewart,  pannel   whereby  he  »  'oj-d  «     tJ. 
art  and  part,  of  the  murder  of  Colin  Campbell  r,(  (.Iri.ure, 
!  .y    in    r«  Pect    thereof    by    the    mouth    of    John    ^'^'^^^' 
kLt*»r  of  Court,  decern  and  adjudge  the  .aid  Jame«  ht.,.art 
o  be  ca.rK.d  back  to  the  prinon  of  Inveraray.  «'"  .  "-■7"'  J" 
remain   till   the  fifth   day   of   Oct.  be.    next,   ucconlm,   to   the 
present    .tile,    and    then    to    be    delivered   <.ver    »->    •'•'';:'"_ 
Irate,  of  Inveraray  and  keeper  of  the  .aid  pn.on  »""-.;''  |'« 
knute   of  Argyllshire  or   hi.   nub^titute..   and   to   be   by   then 
trlngnorted   to  the  shire  of   Inverne...   and  delivered  over  to 
hrSherifl  d  pute  of  Inverne...  or  hi.  ...'..titnte.   and  In  be  .7 
hm  transported  to  FortAViUiam.  .nd  '-»-ered  o...     o 
..„vernor.  depulv-govcrn-.r,  ..r  o.n.n.an.ler-in-<hiof  fn,   the  tune 
o    the  «a  d  garrison  to  be  by  them  co.ninitted  to  j-nson  m  the 
'i     fort  therein  to  remain  till  the  7th  day  of  November  next 
ioriine  to  the  present   ^tile:  and  ,nen  a.a.n  to  ^^  '^^-^^^ 
over  to  the  Sheriif-depute  of  Inverness-shire  "^, »'  j"/  '»  f    "  ^l 
„nd  to  bo  bv  them  tran8,K>rted  over  the  ferrv-  of  •«.""«;^';'  'T  '• 'J 
delivered  over  to  the  Sheriff-depute  of  Argyllshire  or  his  sub- 
stitutes, to   bo   by    them   c.rried    tu   a   K'lbbot    to   be  -••;t    '    ''> 
the  .aid  Sheriff  on  a  conspicuous  eminence  upon  the  south  s  de 
of  and  near  to  the  said  ferry  ;    and   decern   and  adj-ulge     he 
.lid  James  Stewart  upon  Wednesday    the^th  day  of  Novembe 
next,    according'    to    the    present    st.le,    betwix.    the    hours    of 
twelve  at   noon  and  two  afternoon,   to  be  hanged  by  the  neck 
upon  the  said  gibbet  by  the  hands  of  an  executioner  until  ho 
he  dead:  and  thereafter  to  be  hung  in  chains  upon  tlie  said 
gibbet;    and    or.luin    ull    his    ,n..vo.b]e    -..o.ls    and    -"^"-      '^  ^"^ 
escheat  and  inbrought  to  His  Majesty  s  use,  which  is  pronounced 

'^'■••"°"'  -P.     r.HANT. 

'•  Ja.    Feroi'^on." 


After  which  the  Lord  Justice-General  addressed  the 
in  these  terms:  —  * 

James  Stewart,  vou  have  had  a  very  long  and  ,nost  im 
partial  trial;  you  liave  been  prosecuted  with  all  the  moderu 
iion  consistent  with  the  crime  you  stood  aecM.ed  ot.  .,.,.!  vou 


prisoner  Lopj  JustUe- 
Ceneral 


.he  U.»  .Uv.     Bat.  as  far  as  they  f-m  .■.•rollect,  the  8ub-.ta.K.  ot    Mut  the 
Lonl  Jurtice-Cener/il  then  »ai.i  to  tin-  imi„,.:i  w.is  ^r,  is  r.b.r.c  -v.  a-j,^n. 
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Lord  Justice-  counsel  have  defended  you  with  great  ability  and  with  decency. 
enera  jj^^  j^^j.^.  jjjj^g  unanimously  found  you  guilty  of  having  been 

accessary  to  this  horrid  murder,  which,  upon  due  consideration 
of  all  circumstances,  seems  to  be  according  to  t'.'j  evidence. 

My  brethren,  in  delivering  their  opinion?  iiive  or.ueavoured 
to  make  you  sensible  how  heinous  the  crii'  c  is  of  which  >  ju 
stand  convicted,  a  base  and  most  infe  lav..'  raurdsr  ..nd 
assassination  in  defiance  of  the  laws  of  Goi-  tii.d  msin  ani'  ^he 
common  principles  of  humanity.  I  must  add  n. ,  •^i*';  utiKcance 
more  which  aggravates  your  guilt,  and  that  is,  your  ingrati- 
tude to  that  gentleman  who  by  your  means  is  now  no  more. 
You  had,  by  your  artifices,  got  i.ito  his  confidence  before  he 
had  time  to  be  well  informed  of  the  circumstances  of  the 
estate  of  which  he  was  appointed  steward.  This  confidence 
you  abused  so  much  as  to  raise  sums  of  money  from  the  tenants 
for  your  own  purposes ;  but  when,  in  obedience  to  the  orders 
of  his  superiors,  he  was  removing  you  and  others  from  the 
farms  they  did  possess,  then,  according  to  the  mali(  •  always  pre- 
vailing in  uncivilised  parts  of  the  Highlands,  your  inveterate 
hatred  began,  so  that  it  may  be  said  of  you  that  you  first 
eat  his  bread  and  then  shed  his  blood. 

To  trace  your  crime  from  its  true  ori;.'inal  source  I  will  use 
the  words  of  our  statute-book — Those  barbarous  cruelties  and 
lawless  oppressions  practised  in  the  Highlands  during  several 
centuries,  against  which  the  laws  made  so  long  ago  as  the 
year  1587,  and  enforced  in  1690,  were  so  severe  that  the  clans 
were  bound  to  deliver  hostages  as  securities  for  the  peace, 
who  were  even  to  be  put  to  death  if  no  redress  was  made. 
To  this  I  must  add  that  obstinate  and  almost  incurable  dis- 
affection and  aversion  to  the  Governnient  in  several  Highland 
clans,  and,  in  particular,  5'our  own,  ever  since  the  happj 
Revolution  and  the  establishment  of  the  crown  in  the 
Protestant  line. 

In  the  year  1715  there  broke  out  a  most  unnatural  and  un- 
provoked rebellion  soon  after  the  accession  of  His  late  Majesty 
to  the  throne,  in  which  the  part  your  clan  acted  is  well  known, 
go  many  being  here  present  that  were  witnesses  of  their 
composing  part  of  the  rebel  army  which  besieged  this  town. 
This  I  myself  have  reason  to  know.  A  Royal  indemnity 
soon  followed  after  those  treasons  then  committed,  but,  in  the 
year  1719  your  clan,  unmindful  of  their  lives  and  fortunes 
having  been  granted  them  only  two  years  before,  did  again 
rise  in  rebellion,  and  assisted  a  foreign  enemy  in  an  invasion ; 
in  this  you  are  said  to  have  acted  a  part,  though  at  that  time 
very  young. 

In  the  year  1745  the  restless  spirits  of  the  disaffected  High- 
landers again  prompted  them  to  raise  a  third  rebellion,  in 
which  you  and  your  clan  formed  a  regiment  in  that  impious 
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service,  and  in  wliich  you  persevered  to  the  last.  Tlie  Divine  Lord  Juitlet- 
Providence  at  first  pennitted  you  to  obtain  some  advantages,  i-en*™. 
which  has  possibly  been  to  give  you  time  to  repent  of  your 
cri.nes.  But  who  car  dive  into  the  secrets  of  the  Almighty/ 
At  last  Heaven  raised  up  a  great  Prince  the  son  of  our 
gracious  King,  wlio,  with  courage  e^iual  to  that  of  his  ancestors, 
and  with  conduct  superior  to  his  years,  did,  at  one  blow,  put 
an  end  to  all  your  wicked  attempts. 

If  you  had  been  successful  in  that  rebellion  you  had  been 
now  triumphant  with  your  confederates  trampling  upon  the 
laws  of  your  country,  the  liberties  of  your  fellow-subjects,  and 
on  the  Protestant  religion.  You  inicht  have  been  giving  the 
law  where  you  now  have  received  the  judgment  of  it  ;  and  we, 
who  are  this  day  your  judges,  might  have  been  tried  before 
one  of  your  mock  Courts  of  judicature,  and  then  you  might 
have  been  satiated  with  the  blood  of  any  name  or  clan  to 
which  you  had  an  aversion. 

I  have  thought  it  my  duty  to  put  you  in  mind  of  these  facts. 
only  to  mark  out  those  wicked  paths  which  have  led  you  to 
destruction ;  and  though  you  don't  now  stand  accused  as  a 
rebel  nor  am  I  permitted 'to  call  you  a  traitor,  because  His 
Majesty's  undeserved  mercy  to  you  did  .several  years  ago  restore 
you  to  the  state  of  an  innocent  man,  yet  I  may  say,  with  great 
force  of  truth,  that  this  murder  has  been  visibly  the  effect 
and  consequence  of  the  late  rebellion. 

You  may  yet  during  the  short  time  you  have  to  live,  be  of 
great  service  to  your  friends  and  neitrhbours  by  warning  them 
against  those  principles  and  practices  which  have  brouiiht 
you  to  this  untimely  end;  and  may  the  Lord  have  mercy  upon 
your  soul. 
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Immediately  after  sentence  of  death  had  been  passed  and 
the  Lord  Justice-Clerk  had  ended  his  speech,  James  Stewart 
said — 

Mv  Lords,  I  tamely  submit  to  my  hard  sentence.  I  forgive  jhe  Aeeusod 
the  'jury  and  the  witnesses  who  have  sworn  sever-il  things 
falsely  against  me,  and  I  declare,  before  the  great  God  and 
this  auditory,  that  I  had  no  previous  knowledge  of  the  niurder 
of  Colin  Campbell  of  Glenure,  and  am  as  innocent  of  it  as  a 
child  unborn.  I  am  not  afraid  to  die,  but  what  grieves  nie 
is  my  character,  that  after  ages  should  think  me  capable  cf 
■uch  a  horrid  and  barbarous  murder. 

The  prisoner  was  then  conducted  to  his  cell. 
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The  Speech  of  James  Stewart  from  the  Scaffold. 

My  Dear  Cocntrymen  — 

I  otherwiso  mighrpSce  """  ""^'""^  ""^^^  defences 

is.h^VJSn'\hlt\^ZA'f  '"y  ^.'^  ?"^  prosecutor  h*d  spread  a 

reSS'/uiiit^  /h.rffiaS.r<i;^„  ^'^'-  ^-  "'•^  ^'^-'^^  -'^ 

whl?ri%Vwi1lp^^sJ^eU^^rSi-^  of  f-ts. 

diced  part  of  mankind  how  much  Tim  in     r^  W  "y^r^J"- 

I  endeavoured  to  live,  an  honest  man        ^  **  ^  '''^'  *« 

Glenure^'.^'^uf^tr^r'Sit^ier/dS^dr  fl"'  ■  .^'^'y  '<> 
do  I  know  who  w^  th^^  or  furthl'r  fhT^^^  "'  mdirectlv.  nor 
Break  Su>wart  found^  u^'„  niJ^.f  \  "  ""^  ,^"^P,'*='°"  of  ^H"" 
since  the  murder  Cpened^^nd  TH^T^r*'"' u*''*^:  ^^^«  <^^^  "P 
any  conviction  of  We°S'gu"ky  otthS^Hmh'  '*  T^  "**'  ^'"*^" 
to  carry  him  off  the  oonntrv  K,.t  }  }  T'™-^  ^  ^"*  ^i'""  money 
had  for  him,  n^  only^  iT^laSn  ,  ,.^  It  '*''  ^""^  ^endship  ! 
my  charge  bv  his  f«tW-  /^"f  '  ""*  I'kewise  as  a  pupil  left  to 
brother  fn  hfs  TreiTe^thittrt^J  person  who  kept  close  by  my 
the  <x>untrvTanTth?t  I  &he  "n'"'''!,"^'^*^  ^^  Kot  ol 
stand  a  pr(^gnition  I  „W  ^».u  f*  a  dt>sert«r.  so  dur-st  not 
ho  «.rri.Pd^f' S  of  my  d<iH^wi'thTJ'f'*'**"''  "-^  knowledge 
the  TuoMlay  Vfore  the  Lu^r  nor  did  °^  kTw  "'^'i. ''*"'T  "P^n 
or  where  he  had  cone  to  fr/^/i,o^  +■  '"?P'L  ""^«'"«   he   was 

nephew  to  Baflachelish  cime  fA  r^  time  unt.  Donald  Stewart, 
act'ion  happened  and  told  AUanB?^kw±^  ^f^-*"'"  ..^hat  unlucky 
begged  I  might  ^nd  hirsome  mone^fo  hdplim^i'T"^"'  f"^ 

t^d^me  that  Allan  Brl.^ '^J^:^  ^Z' ii\t^ .y^l'JlTty^^ 
first  time   was  two   nights   before   I  wLt   to  EdiXrs?i„  TJ: 


■^r^^wm:'^ 
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beginning  of  April   last.       TLo  nest,   or  -second,   time  was  alwut 

kft  divfof  Anrir^  '"W""  ^'^-^  *^'»l'"r8''.  which  wL  atut  X 
tf^ir^l  \  -^P"''  ■**  ^  ^®st  remenibt'r.  when  he  staved  but  on.. 
Sf^nL^'^f  /  ""^n?^  ^°"?^-  'r^«  ^hird  and  last  fme  w^  upin  ?he 
Monday  before  Glenure's  murder,  that  he  came  to  my  h^uTabou? 
one  of  the  clock  atternoon.  and  stayed  that  nighf  and  th«  n^«t 
morning  I  went  from  home,  «-hich'wasTu^y,  'before  he  wl^ 
out  of  bed  nor  did  I  see  him  that  day  or  since  Nor  L^^ 
remember  ^lenure's  nan.e  was  spoke  of  fn  his  ^mpany  eUhTr  o 
Sr^  irh'r'  '""^'  1°'^  '*7^  ^  t''"  told  me^"S  S  goni 

way  i^ke  of^  tL^  fiT.  !*^  "°u  "'^■"^^  of  dest«>y,ng  him  in  an^ 
G]*nu,^  1  r  tol7?     ^r^*  time  he   must   have  heard  me  talk  oi' 

Snar'trti^SriTof  l^ch^^'u^fr*^  ^"^^  '"  *  •''^""^""'  ^o'"  *'- 
ftornrH^  t"^  ^!l  forth  in  mjr  indictment  that  it   was  of   my  own 

Tr£S"l>t:'  ^  4'.""  "»'..- J»^"£ 

ail  lavuui  nays  should  be  taken  to  keep  them  in  Doasession  »ml 
do  assure  myself  tliat  nothing  obliged  them  foreuJ^hThni  ft°^ 
and  Ignorance,    believing  that  if  Ihey  should  ow^  it  thevwoCld 

that  thev     l"';^'!*'^.^'"*^  '^^'P*  '"  *l'*^*'-«"t  P^-^  of  the  country* 

1  declare  what  John  Dow  Breck  XUccoll.   bouman  in  Koalisna 

^s^'  anHlS  Z  'iT:^  '\'"y  *^J"'"«  ^«  Glenure's  wind^"^ 
raise,  and  that  at  the  time  he  condescended  on  I  should  have  aaiH 

^\ich  hi  TenC'^t"^'  ^  'k^  'M^'-y  ?«^  friendsliip  wkh  clenrr? 
wiiicli  his  letters  to  me  about  that  time  testify 

Ra„  \f  ^M^'*''y  ■^*'"'  ^^^'■®  >1*«»11,  Dougal  Maccoll  and  John 
nouee,  that  if  Gleniire  did  live  five  years  ho  would  be  Uir.)  «f 
te;^?'*  '^*'  I  saw  people  in  AppiJ?  th^.  woLld  not  a  low 
Glenure  to  go  on  at  such  a  rate,   this  1  do  not  remember        aJt 

a5  Inve^r.'^^t'y  '"^y-  ^^*  •^*'^°  '^^g  -^^«'«>»  came  in  to  the  gaS 
at  Inveraray  to  see  me  next  day  after  my  sentence  was  nLs«H 

^y^r.^rt"*^  ^.nf'"S  ««  -f  »««  was  h«lf-mad,^a^  told^^e  th'^^e 
n^ht  Dougal  Macooll  and  he  himself  were  on  their  way  to  In ver 

oT'Li^*  "'^  ^*'"?*^  *»f.  ^PP'°'  Ewen  Roy  Mao^H  ^rtioner  of 
Glassdrim  and  the  sa  d  Jotn  More  Maccoll,  b^gk^wo  Wtl2 
of  aqua  vitae  into  the  barn  where  they  were  wnfin^  and  wron^h? 
-  ^n  *'^^™  ^m^ke  up  that  story,  aid  madrSiem  Ulfeve  that^^t 
could  not  hurt  me  an5  would  gain  them  friendship  atXrcaldfne'l 
«nv  «fl,  *'"'y  ^^^'^\^'  *^/*"8h,  it  were  truth  that"t  oould  not  hifrt 
SZ  t>  ill  ^^^'  *^""«^  anything  was  proof  enough  a^t  a 
man  so  ill   looked  upon  as  I  seemed   to  be  b       »»      t  « 

ticua;7v°fn%e!^,^*^^rf'"*"''^''P°r*^  ^7«'*1  f*l««hoods,  par- 
W;   ;Ynf  '5/^S«rd  of  the  five  guineas  he  »   d  I  desired  him  to  teli 

BriikcrJtZ'f<;r  Atu'n?'  l"^  ^aryburgh.  to  give  John  C 
t^^2^  I^  t  *"^  -^^L*"  Breck's  use.  and  his  saying  I  desired  him 
ffiilf LtJ^K^"'"i.fV'°*^-'^'""°8  ^^^  William  Stewart  for  MTin^ 
milk  opws  bought  for  his  use  at  Ardsheall  whereas  ha  wak  onlf 
desired  to  2et  eight  pounds  sterling  for  'pTyingThM^  <Z^  Z 
they  in  trutl  were  bought  for  William  Stewart's  use  '  ^ 

1  declare  tfie  reason  why  I  did  not  challenge  them  at  the  bar 
was  that  my  lawyers  desired  me,  though  I  heard  a  witness  sweSr 
falsely     not  to  sneak,   otherwise '  I  should   be  wor^  TookM  u^ 
so  that  I  hope  the  unbiaased  will  believe  that  my  silence  did  n«h 
proceed  from  fear,  as  alleged  by  my  enemi«.,  but  fn  oMience  ^ 
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If 


io'j^o^XteTe^ahr.ldVpLr'^''  ^''''''  '  ^'^  ^^'''"^'^  *« 
^n?*"**  t^""®  *«^  P'^'?*y  of  tribes  or  rewards  offered  to  aevenl  I 
«  ,«^"li-       P»rt.cMlarIy  Donald  Ranken,  herd  to  BalKuah 

owrZ<fa*^tun™'*t*V«^'r"  hundred  merlu,,  which  are  hii 
own   wortto,   but  he  was  kept  c  oee  prisoner  at  Inrerarav    so  th*» 

MXombTh'1%"*^  Y  "'^"^u***  P}'^*"V  q«4tiom  t^  fu^.^'jobn 
f™  SJfo^  of''t'h  '"  •,^%'"'l'  ,?f  Ardsheall,  was  offered  hi" 
theh^  t,,?^^^.?  *x?  """  .^^r  *«"'"K  anything  would  answer 
wLhI^v»«.     ff"*"?  -^i^w^mbich  and   Dunoaa   Macooll,   both   in 

f^i         ij  .      ."f  they  would  make  any  discoveries        I   now  Wa 

^,i^nl        ^^""^    to   poor,    ignoront   country    people,    or   what 

oTt"hr^X"dtd"'n,X"oarh^  ""'  ^"^^  ^"^-  P'-^^  -^^  -"• 

ffldVi^hi^^w^"**"""**"  *^'^«f''P«  put  upon  me  under  my  oonfin». 
Tnv    Jrit7»n   „     ™*7'  ^"'^'^  r  ^'"e  taken  into  custody  without 

^J;*^r"'^'"    •^'^,"'  ^J'r^'ted  to  my  wife,  with  the  Act  of  PaVHi^ 

governor  with  this  l,a?d  uslee    who  in^.I^I  ^j;*""   charging   the 
man.  but  had  his  orde!^  ^^o  is^^^e  P^"™  **^  ^«  *  good-natured 

m«P'er^'i;Id*^inrr^or  i  s  i\Ck"^**^'-^  ^'«-"™'- 

could  easily  clear  me,   but  the  S  «nd  fdul^r/f^'fr*'* 
were  charged  against  me.  .uch  as  theXbefcl  "fl5    fnl?!" 

n^'w!l^h's't^rdi?g"'1i;^^  'f  &b*elv^'*?hr  **'  •''^'"«*  ^- ^ 
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speech  from  the  Scaffold. 

I  warn  «  BchoolboT  in  tb«  ye«r  1715,  and  wa«  but  little  mor«  in 
th«  ye«r  1719;  end  if  I  had  the  misfortune  to  be  concern<>d  in 
the  year  1745,  I  was  indemnified,  and  have  done  nothing  sincn  to 
incur  the  Government's  displeasure  that  1  am  oonaoioiis  of. 

Another  surpr.'iinf;  charge  aKeinst  a  man  in  a  Christian  country 
came  in  against  me,  which  was  that  1  was  a  common  parent  to 
fatiierlees  cliildren,  and  took  care  of  widows  in  the  country,  which 
gained  mo  great  influence  over  the  people,  by  which  they  were 
much  led  by  me— or  some  words  to  that  purpose.  I  hope  soon 
to  appear  befor«  a  Judge  who  will  reward  chanty  and  benevolenof 
in  a  different  way ;  and  1  only  regret  how  little  service  was  in 
my  power  to  do,  not  only  to  the  fatherless  and  widows,  but  to  all 
mankind  in  general,  as  I  thank  God  I  would  make  all  the  race 
of  .^.dam  happy  if  I  could. 

Another  charge,  and  a  heavy  one,  was  that  when  sub-factor  to 
Glenure  I  exacted  more  rent«  of  the  tenants  than  were  paid  to 
the  Exchequer,  and  which  superplus  rents  I  wrongouslv  applied, 
either  to  my  own  use  or  to  the  behoof  of  my  brother  Ardsneall's 
children. 

I  own  I  did  get  some  acknowledgments  from  some  of  the  tenants, 
with  the  knowUnlge  and  consent  of  the  factor,  Glenure;  and  do 
declare  that  I  was  as  assiducs  as  in  my  power  in  acting  for  the 
benefit  of  said  children,  and  tliat  I  did  iiccount  to  their  behoof  for 
all  I  could  make  of  tli«>se  lands  over  and  aliove  the  rent  paid  to 
the  f«w;tor,  and  thought  it  no  crime  iso  to  do,  but.  to  the  contrary, 
thought  it  ray  duty,  to  which  I  was  bound  by  the  ties,  not  only 
of  nature,  but  also  of  gratitude,  bfc.ng  the  distressed  offspring  of 
a  very  affectionate,  loving  brother,  to  whom  1  was  under  many 
obligations,  and  whose  misfortunes,  I  am  well  ossurecl,  proceeded 
from  a  conviction  of  his  doing  his  duty,  which  may  be  construed 
by  some  to  be  owing  to  the  prejudice  of  lii,s  e<lucation. 

I  do  declare  that  I  made  no  confession  of  the  crime  alleged 
•gainst  me  at  luveraray  or  elsewhere,  and  that  I  had  it  not  to 
make.  Nor  can  I  remember  that  »iny  there  asked  me  the  que*- 
tion,  excepting  Mr.  Alexander  Campl)ell,  minister,  who,  I  am 
persuaded,  could  not  be  capable  of  being  author  of  that  false 
calumny,  which  must  have  been  raised  b.v  some  maliciouf  persons. 
May  God  forgive  them.  It  is  very  true  that  I  told  Mr.  Campbell 
I  had  no  personal  love  for  Glenure,  and  that  I  was  sorry  how  few 
in  his  neighbourhood  had.  But  I  hope  no  man  would  construct 
that  as  if  I  had  an  intention  to  murder  him. 

I  also  told  him  that  I  had  the  charitv  to  believe  that  the  bulk 
of  the  jury  thought  I  had  some  foreknowledge  of  the  murder. 
Yet  I  still  think,  and  not  without  some  reason,  that  they  gave 
themselves  too  little  time  to  consider  the  proofs  of  either  side, 
but  gave  in  their  verdict  upon  the  prepoesessed  notion  of  guilt. 
What  must  convince  all  well-thinking  people  of  their  being  so 
prepossessed  is  their  stopping  one  of  my  lawyers  twice  in  his  speech 
to  them  after  the  witnesses  were  examined.  Mr.  Campbell  of 
Southhall,  if  I  noticed  right,  was  the  first  that  interrupted  my 
lawyer.  There  was  some  other  who  also  spoke,  and  who  I  did 
not  know.  I  am  t<rfd  this  is  not  often  practised  in  Christian 
countries,  but  there  are  many  ways  taken  upon  some  emergenciea 
for  answering  a  turn,  and  it  appears  I  must  have  been  made  a 
sacrifice,  whoever  was  guilty. 

As  to  what  Alexander  Campbell  in  Taynaluib  deponed,  that  I 
did  not  know  what  I  should  help  any  of  his  name  to  if  it  woa 
Bot  to  the  ^Uows,  I  do  remember  part  of  what  passed,  though 
cay  memory  is  not  quite  eo  good  as  Jlr.  Cainpben's  or  CoH.n  Mac- 
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t^n   «    joke      aJ'  if    I    L  i       "''  *'^!,'"  '"»«'"^'9"  '»  »vh«t  I  said 

w^anotl...rn^M     h  •■  "°  ".f^^^ify  >«  go  into  l,k  houM.,  «»  there 
As    f^    uT,Jl    i^*^''**'T,  *■'**''"  *  Kii'-'hot  of  Wm  door. 

DMv     hnf  ri^     ^  forgivenaw  of  my  siti..,,  antl  <io  from  my  h«*rt 

enJfLf  ^:;::\o?'Ss  ^^j/^iiTou  V^™^^^^^ 

for  them.  a.  th.y  have  mv  blo^^o  aSfwJrfo?"''  'tTfr\'"'^'' 

of  n.v  innoilnce        A„^    1     yourselves  «ith  your  own  ronvir-tion 

•nd  charity.  And  mav  the  <,;^  J'iL  "^'^'^  ''''  ''fP^heriy  love 
you  in  the  ways  of  dLo^^^T  ^^  f'^**'5*  >**"  «"•  «"<J  e'"d« 
n.eetin«  at  the^Ul  ry^of^u'dgTe^t^^  '"'    «'^^"*    '^  «    ^o^^"' 

whomT  hto  a  ""grtlrtat^  W"'.i'  minister  of  FuveraH^y,  for 
me  that  thrfear'^  o7  diSverW  'i'„V'"f^  «nd  goo*  advice-sf  told 
temptation  to  me  from^Ikimr^^. "^  t""^  ^"^""^^  ""K^'  ^  * 
of  tliat  murder  °*^  ""'^   confession  ot  my  knowledge 

•  bush.  "'*  '"<^  *°*°  ^o  shoot  him  privately  from 

Ste^warthXan?M?Macint^'l-  ^''""'■'  ^*'--  S^^-"-^-  ^o^nger  of 
of  Edin<;Wirmy  ieent  ri"r*',"'-^  ??""n''  *"^  ^^  Stewart 
they  did  me  juSfcS  that  no  ™!^'*'?  *^'  ■^.«'»  ^""^  «tisfied 
to  their  negfect  or  want  of  abil^el  **  ALT^ni^"""  "■•*  **^''"l 
known  honour  I  hone  thev  Will  Jil^  ■  I.-  ?^  "*  ^^^^  ^f^  men  of 
the  trial.  '         ^  ^^^^  '^'''  *^<>  J"s*'<»  *<>  my  behaviour  during 

thl  m.^rdireroT'bL'^i^^Zt  h^'  '^  t"*."  ^''^'^  Stewart  was 
about  it.  wenure  that  he  consulted   none  of  his  friends 
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I  di«>  an  unworthy  member  of  the  Kpisoopat  Church  of  Scotland 
as  established  before  the  Reroliition,  in  full  charity  with  all 
mortals,  sincerely  praying  God  may  bleoe  all  my  friends  and 
relations  benefactors  and  well-wishers,  particularly  my  poor  wife 
and  children,  who  in  a  special  mann<>r  I  recommend  to  His  divine 
care  and  protection  ;  ana  may  the  aai —  God  pardon  and  forgive 
all  that  ever  did  or  wished  me  evil,  as  (  do  from  my  heart  forgive 
them.  I  die  in  full  hopes  of  mercy,  not  through  any  merit  in 
myself,  a.s  I  freely  own  I  merit  no  good  at  the  hands  of  my 
offended  God;  but  my  hope  is  through  the  blood,  merits,  and 
mediation  of  the  ever-blessed  Jesus,  my  Redeemer  and  glorious 
Advocate,  to  whom  I  recommend  ray  spirit.  Come,  Ijord  Jesus, 
come  quickly. 

Mr.  Coupar,  minister,  showed  .ne  some  queries  a  few  days  ago 
which  lie  was  desired  to  put  to  me.  They  are  all  answered 
already  in  my  speech,  excepting  two,  which  are— Whether  I  knew 
Allan  Breck's  route  from  Ballachelish  to  Koiilisn«ei>an,  and  froir 
thence  to  Rannoch  before  the  murder  hiippenedP  Answer— I 
declare  before  God  I  did  not  Whether  I  interceded  with  James 
prumraond.  in  the  Tolbooth  of  Bdinburg!  to  persuade  or  entice 
li's  brother  Robert,  who  vraa  already  outL.'  ed.  to  murder  Glenure, 
and  that  I  would  give  him  a  good  gun  for  that  purpose,  and  money 
for  carrying  him  off  the  country,  and  that  Ardsheall's  interest 
r*V  procure  liim  a  commission  in  France?  Answer— I  declare 
befo-e  God  thore  never  passed  such  words  l>etwixt  Jamps  More 
Dr.  lumond  and  rae,  or  any  propoeal   to  that   effect. 
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APPENDICES. 


AITENDIX   1.^ 


LhrrTERS  WRirrFlN  HY  GLEN  r HE  t 

(1)  Lettie  ntoM  Colin  CAMPBEtt  or  Olbicvkb  to  bib  Dkutheh, 
John  Caupbbll  op  Bah(  aloink. 

Kdr    32nd  F«>b.  1744. 

Dr.  Hroyr,  — 1  hav»>  luid  «>  many  Ifttors  from  you  that  I'm 
tudi«in«d  to  own  I  have  made  mo  few  wimwrr* ,  n-t  this  lonn  »crawl« 
t\hich  I  fancy  will  tiro  you  bo  an  Appolouu'  lor  former  om nuMtiions. 

I  cnd«d  wt  Apr)ino  before  In*  left  thit*  pUw  which  vou  iiwd  not 
make  a  necrete  >  .  and  havo  Rent  uiy  C.'liartcr  ot  Fortctiarnan  to  be 
oonfirra'd  bv  Ijord  Olcnorchy,  which  is  not  v«'t  r»'ttirn'd.  I  had 
many  mo.  ditliciilties  to  hx  matterB  witli  the  l/and  than  I  imaKUi'd 
but  now  all  le  over.  I'm  told  you  had  uonu'  ^kirmiohea  wt  that 
country  I  hope  you  wa.s  not  foil'd. 

I'm  rerv  sory  for  poor  Pet.  Cam.  :  u'h  a  vory  urt^t  Ion  to  us 
ail.  Ld.  breadalban  and  eapecially  lid.  .Monzic  are  in  a  untit 
concern  for  him. 

I  roniitt  you  to  tht  Gaaetts  lor  I'ublick  News  all  Britain  is 
allarm'd  wt.  an  inva«i.ion  which  is  now  past  h  Joack.  Exprefiaea 
arivo  hiTe  «>v«>ry  day  troni  l/ondon  't  fr«>fih  «)ril«>rK  and  it's  ntiMTtvd 
that  Warranda  are  Riven  out  '«  appifhend  simpectt'd  persons, 
particularly  young  ixl.  John  Uniiniiiond  the  Duke  of  Perth's 
nroyr. 

Private  news:  your  old  Mistreee  Annio  Canipl)t'll,  lid.  Monzie's 
dauRhter  run  off"  wt.  L«'i  '.  John  Meiizies  hoir  prcaiimptivo  of 
Appine  of  Dow  a  few  nighw  ago,  whipii  haa  put  that  rooJ  familie 
in  great  affliction. 

The  Master  of  Glen,  is  much  better,  Jack  is  very  well.  My 
l>ady  Roee  this  night  to  the  playhoii.se  from  tlu'nce  to  a  privat 
liawll  and  tomorrow  to  the  Assembly. 

This  Parragraff  tor  my  sister  Mrs  Hobison  and  all  her  good 
familie  are  well.  Peggy  goea  to  as  many  Diversions  as  is  nece(«arv 
ior  a  .young  Lidie,  but  neglects  no  part  ol  hor  learning  in  which 
I'm  told  she  makt^  great  progress  and  is  a  most  charming  Dancer. 
She  is  extremely  happy  in  having  Mrs  Rohison  for  her  Guardian 
who  is  an  exceedingly  good  kind  woman  and  mighty  well  regairded 
here. 

To  be  forwarded  to  Glencrerin  Ballcvolan's  Daughter  is  a  very 
tine  lassie  applys  her  schools  verj-  cIoks  and  1  hope  will  convince 
John  that  hi»  40  stots  are  well  bestow'd. 

All  I  have  to  add  for  myself  is  that  I  begg  you  tell  Allan  wliom 
I  hope  you  will  not  neglect  it  in  case  they  tegin  to  sow  in  Oleniiire 
and  Creagan  before  I  get  home  that  he  see  tliey  sow  right  seed  com 
and  likewise  desire  the  Boumen  of  Oleniure  by  no  means  to  kill  any 
calves  of    the  oows   that    were   double    I.sued    on    the  Straith    of 


■  The  contfiit.s  cif  th»  .Xpiiendiof >< 
line 


ire  m.iiiiK  arrangt'il  in  chronologicilonlfr,  butit 
h.as'not  been  po^'iMe  to  a'llhere  td  tlii^  nile  in  all  cases. 

tR*pro(luce(l  from  "The  BliihoiiMO  Paper-"."    by    the    kiU'l    penninHlon  of  Captain 
l)i<uKla.s  WiDit>erk-y. 
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thiirtliT^ntvfLSfr'^  '  ^^«  ™«^  ^-«  I  »'*-  -*  i- 

1  am    Dr  Broyr 

Yours 

Colin  Campbell. 


(2)  Letter  fbom  Colin  Campbell,  Glenube,  to  John  Campbei* 

OF    liARCALDIXE,    DATED  15tH    NoVEMBEH,    1744. 

Pilr.  15th  Norr.  1744. 
AiuJ  ^'■oy-J"8t  .«8.  I  am  writing  this  I  receive  yours  and  wiU 
diliver  your  UomniMsion  about  lease  to  Lord  B.      li>rd  Glenorchy 
went  of  yesterday  for  London.    I  oan  My  nothing  of  Mr  DoweS^l's 

»<»1«  *bout  It  tho'  I  cannot  promise  for  success. 

The  judiciall  Rentall  was  scandalous  and  to  be  sure  for  no 
Kood  designe  but  1  expected  no  oyr  from  that  Quarter.  Your 
letter  to  the  Shirref  was  a  very  strong  pathetick  one,  and  I  wish 
you  wow  d  write  such  anoyr  as  the  scroll  you  sent  me  under  cover 
to  me  to  te  delivered  or  not  as  1  see  cause       I  have  not  yett  seen 

1*     ^""^    but  propose  to  see  him  to-morrow. 

Mr  John  M'L«chlan  is  come  to  town,  but  I  hope  he'll  miss  his 

I  wish  you  wowd  send  in  the  Shirref's  answer  to  my  sister's 
Letter  or  a  scroll,  as  likewise  a  scroll  of  the  Judicial  RenteU  taken 
by  Airds  and  Jfisraggan. 

I  am  obliged  to  stay  here  to  clear  my  ffayrs.  Intromission 
wt.  the  esUtes  of  Locheil  and  Clanronald,  which  accounts  as 
Handle  knows  how  my  papers  ly,  I  have  writt  him  to  send'  me 
pr.  express.  I  referr  you  to  Sandi*^  about  his  own  aflFair  of 
l/orregeil  1  was  resolved  to  risque  my  Court  on  it. 

I  am  just  now  playing  all  my  I*olliticks  to  procure  a  oom- 
missicn  for  Allan  in  one  of  the  head  companies  for  the  Highland 
itegt.  but  cannot  promise  for  the  success  but  will  write  you  of  it 
«>on.       I    hope    Allan   is   aa  dilligent    for   me   at    Gleniure    and 

James  Campbell  the  Lieut,    was  here  one  night,   saw  Ld     G 
diMd  wt.  me  and  went  straight  to  winter  quartere  to  put  an  enii 
to  the  toils  of  the  Companie.       Senior  Joanino  told  me  upon  his 

^!^^^^  ,^i-  I  T^  ^^"^  ^l*^*'/  ^?  '^•"^^  ^  "o^e  of  Cutick's 
lu tors  that  he  had  once  acted  for  James  Campbell  and  wowd  not 
disseart  him.  which  I  as  gravely  take  to  be  a  matter  of  no  great 
moment.      1  believe  we'll  get  the  brunt  of  the  Uttle  ourselves 

If  you  resolve  I  shou'd  do  anything  in  thn*  aflFair  while  I  am 
hore  I  tegg  you  send  me  in  aJl  the  papers  relating  to  it  by  the 

express  Sandie  sends  me,  and  especially  the  paper  of  Judge 

you  got  by  Ld.  G.'s  letter  if  you  don't  they'lf  not  overtake  me 
here.  James  did  not  open  his  lips  to  me  on  the  subject  nor  I  to 
mm,  but  I  think  tis  time  to  do  something  in  it  now  or  never  IflF 
you  are  not  apply'd  to  to  submit  it  Butt  if  you  are  not  pray  send 
in  all  the  papers  that  we  may  have  some  advice  and  light  in  the 
matter  which  James  has  and  we  want  all  this  time. 
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I  begg  you'll  take  the  trouble  to  send  Gilpedder  wt.  a  line  to 
Duncan  Campbell  Leesmore  to  desire  himself  as  well  as  the  oyr. 
Teunants  to  have  all  their  monie  readie  for  me  when  I  go  home, 
you  may  believe  I'll  be  very  well  appetis'd  for  it.  I  have  no  step 
tut  to  clear  the  factor  accounts.  I  likeways  begg  you  desire  Allan 
to  keep  a  watchful!  <'yeover  them  in  Git-niure  and  Creag«n  and  to 
give  proper  orders  aijout  my  Cattle  both  there  and  in  park.s  of  Bars 
and  be  as  diligent  for  me  as  I  for  him,  tho'  the  success  does  not 
depend  on  myself. 

I  heard  some  odd  stories  here  of  my  Broyr.  Dun,  and  Gibbie 
M'Person  about  the  little  Girle  hi.s  sister  pray  desire  Duncan  to 
write  me  the  whole  story  as  it  happen'd.  My  best  wishes  to  my 
sister  and  all  your  young  familie. — I  ever  am  yours 

Colin  Campbell. 

P'**— Tell  Peggie  I  hear  she's  marrietl  and  that  I  hope  soon 
to  see  her  at  her  own  fireside:  what  further  occurs  I'll  write  by 
next  post.  M'Dougall  wilt  write  you  by  next.  He  receiveid  your 
letter  this  day. 


(3)  Letter  from  Colin  Campbell,  Glenure,  to  his  Brother, 
John  Campbell  op  Barcaldinb,  dated  218t  April,  1746. 

Al>ertlpen  21st  Apryle  1746 

Dr  Broyr,— I  found  your  servant  here  whom  I  keept  till  this 
moment  to  try  and  send  you  the  best  accounts  I  could  gett  of  the 
Victory  gained  by  His  R.H.  over  the  RehelKs. 

I  have  sent  you  a  printed  account  which  was  the  first :  But 
every  account  that  oomes  here  makes  the  number  of  the  killed  and 
Prisoners  more  than  the  first.  1  have  sent  you  enclosed  a  list  as 
was  given  up  by  an  Express  how  [who]  came  here  from  our  army 
this  day^  whom  I  saw  examined  here  in  the  town  house.  The 
Argylesnire  men  by  all  accounts  behaved  gallantly  and  did  great 
execution  in  the  chase.  I'm  told  they  liad  two  oflScers  and  20 
men  killed  but  can't  tell  tho  oflBoens  names:  Coll.  Qimpboll  is  safe. 
It  gives  me  great  pleasure  our  friends  behaved  so  well. 

We  have  not  yet  gott  so  distinct  accounts  of  particulars,  but 
[it]  is  most  certain  it  was  a  oompleat  victorv  and  what  I'm 
persuaded  will  put  an  end  to  the  Rebellion.  Numbers  of  prisoners 
are  brought  every  moment.  It's  affirm'd  the  Pretender  is  wounded 
in  his  knee  and  thigh  and  gott  off  in  a  Chaise  towards  Fort 
Augustus. 

I  will  now  give  you  an  account  of  poor  Sandie.       I  found  him 

J'ust  alive,  and  most  miserably  mangled,  his  spirits  are  better  since 
came  hear.  I  think  he'll  live,  but  can  never  be  a  firm  man  : 
his  face  is  much  disfigured  by  the  want  of  his  teeth,  but  his  worst 
cut  is  in  his  Hand,  which  I'm  much  afraid  will  be  of  little  use  to 
him.  It's  lucky  'tis  his  left  hand.  Lord  Crawford  was  so  good 
as  allow  me  to  come  here  for  a  few  days,  I  must  return  to  Perth 
in  2  or  3  day.s  and  design  to  send  Robie  here  from  Stirling  to  stay 
dosly  with  Sandie  till  he  carries  him  home.  I  begg  upon  recept 
of  this  you  send  express  to  Robie  to  tell  him  that  he  meatt  me  at 
Perth  and  let  him  know  that  he  must  come  and  wait  of  our  Broyr 
here :  Butt  att  any  rate  he  wait  at  Perth  till  I  come  there.  I 
hope  you'll  not  neglect  this  and  1  think  you  should  write  Bailie 
Dauskin  th«  necessity  there  is  for  his  parting  with  Robie  for  a 
month. 
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Ld.  Crawford  told  me  the  moment  I  returned  from  this  I  must 
go  to  Argyleshire  so  that  you  may  expect  to  see  me  over  this  or 
next  week. 

1  am     Dr.  Broyr, 
Yours   &c 

Colin  Campbul. 

P.S.— I  send  you  Sandie's  letter,  which  was  writt  before  I  came. 
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Copy    of    a    Letter    from    Mungo    Campbell,    narrating    the 
Murder  of  Colin  Campbell  op  Glentjbe,  dated  23rd  Mat,  1762 

(nine  DATS   after   THE    MURDER),   CONTRIBUTED    TO    THE    Ohatl    Times, 

13th  Januaet,  1883,  bt  Professob  Campbell  Fraseh,  and  here 
republished  bt  permission  of  the  proprietor  of  that  newspaper. 

Fort  William,  23rd  May,  1752. 

Dear  Sir,  The  unhappy  event  which  happened  and  which 
occasioned  so  much  hurry  and  confusion  to  me  since  I  saw  you 
last,  will,  I  hope  apologise  for  my  not  being  the  first  to  acquaint 
you  with  Glenure's  tragical  end.  I  fancy  he  would  let  you  know 
the  occasion  of  his  unfortunate  expedition  to  Edinburgh,*  and  of 
his  bringing  me  along  with  him  to  this  country.  The  multiplicity 
of  differences  subsisting  betwixt  himself  and  the  Stewarts  and 
Camerons  made  one  the  more  ready  to  attend  him,  that  I  thought 
to  make  myself  acceptable  to  both  parties,  by  endeavouring  in  some 
measure  to  compose  them.  Our  journey  was  very  expeditious 
to  Fort  William,  where  we  settled  matters  to  a  trifle  with  the 
tenants  on  the  Estate  of  Lochiel ;  and  on  our  return  upon  the  14th 
current  from  the  oountrv  of  the  Camerons  to  that  of  the  Stewarts, 
upon  entering  the  middle  of  a  thick  wood  in  the  latter,  poor  Glenure 
was  shot,  and  had  power  to  say  no  more  than— "Oh!  I'm  dead: 
Mungo,  take  care  of  yourself;  the  villain's  going  to  shoot  you." 
On  which  I  immediately  dismounted  and  being  a  few  paces  before 
him,  returned  to  where  he  was,  and  started  up  the  brae  where  I 
imagined  the  shot  came  from,  and  saw  the  villain  with  a  firelock  in 
his  hand,  who  on  seeing  me,  though  unarmed,  made  off  without 
firing.  Glenure  still  kept  his  horse ;  and  I  removed  him  off,  unable 
to  utter  a  word,  but  opened  his  breast  to  show  me  the  wound.  We 
had  two  servants  along  with  us,  but  not  a  nail  of  arms  among  the 
whole.  Immediately  I  despatched  one  of  them  to  bring  ns  some 
people;  and  he  being  near  an  hour  away,  night  coming  on,  andl  on 
reflection  having  had  reason  to  suspect  liis  attachment,  I  with  great 
diflSculty  prevailed  on  the  other  to  see  and  find  some  people,  lest 
we  should  lie  in  the  wood  all  night,  and  that  one  person  would 
be  tks  good  a  defence  as  two  against  armed  villains.  Judge  then 
on  my  situation,  in  the  middle  of  Appin,  surrounded  by  my  enemies, 
and  the  doleful  spectacle  of  my  dead  uncle  before  me,  expecting 
every  moment  to  be  attacked,  and  entirely  defenceles.s.       In  this 

•  In  the  beginning  of  May,  to  answer  the  bill  of  suspension  of  the  intended  action  of 
Ardshiel  tenants. 
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situation,  however,  1  continued  about  an  hour  &  a  half,  when  the 
Appin  people  flocked  about  rne  in  shoala  (none  of  whom  but  pleased 
at  everything  had  I  shared  my   uncle's  fate).     1  got  a  boat   and 
conveyed  the  corpse  to  a  house  in  Appin  Glenure  and  I  intended  to 
lodge  in  that  night,  and  had  not  a  mortal  to  consult  or  advise  with 
but  i>oor  old  Balleveolan,  who  came  to  me  al)Out  one  o'clock  in  the 
moniing.     rhese  particulars  I  thouglit  ray  duty  to  tell  you,  though 
5?^     ,       y**"'^®  heard  them  before  now  ;  and  I  fancy  you  are  at  no 
difficulty  to  think  this  inhuman  murder  Jias  been  {xTpetrated  by 
tho6«  whose  connection  with  the  family  of  Ardshoal  induced  Glenure 
to  think  unfit  te      its  to  occupy  the  lands  lately  iK^Iongin^  to  that 
gentleman.      So       uiman  and  uiiprecedontod  an  assassination  must 
annex  eternal  infamy  on  the  country  where  it  was  committed    and 
on  the  offspring  of  the  plotters  of  this  horrid  act      From  Glenure's 
words  and  the  situation  ot  the  place  where  1  saw  one  of  the  villains 
there's  reason  to  believe  there  were  more  tliar  one  on  tJio  spot; 
and  circumstances  concur  in  convincing  us  that  rhori?  were  numlHjrs 
2l  ^'i?'^''   ^    ^'^'^    ^  Appin    Potintates   in    the    combination. 
Hheriff  Campbell,*    Airds,    Harcaldine.    and  a    good    many   others 
are    now    in    the   heart   of    Appin,    with   a  party   of    the    King's 
officens,  examining  on  oath  the  eountiy  pcopl..  as  to  their  knowledge 
of    this    matter,    but   can    make    nothins;   of   thorn.       The   odium 
seems  generally  to  be  put  on  one   Allan   Hreck  Stewart   who  had 
made  threats  against  Glenure,  and  had  come  from  tin.  Highlands  io 
the  Low  Scott  country    and  kept  pace  with  Glenure  and  me  Ixack 
again  all  the  way  to  Lochaber,  and  continued  till  twelve  of  tli« 
clock  of  the  day  of  the  murder  was  committed  at  a  house  near  the 
*erryof  Ballachulish,  about  a  mile  from  the  place  where  the  murder 
waa  committed.    This  villain  was  made  the  instrument  but  numbers 
were  his  associates.       I  am  at  present  resident  with  Colonel  Craw- 
furd  to  be  assisting  to  him  in  taking  the  nece&sary  ste       for  advis- 
ing;  this  gentleman  being  always  ready  to  act  w'ith  that  laudable 
zeal  for  the  service  of  his  country  that  so  much  mark.s  his  character 
and  appears  in  ar  eminent  manner  upon  this  occasion.     His  pui-se, 
as  well  as  his  fruitful  invention,    was  the   means  of   making;  dis- 
covery in  my  presence  last  night  that  I  hope  will  bring  the  horrid 
villainy  to  light.      In  short,  his  prudence  and  activity  has  brought 
to  light  such  a  horrid  chain  of  villainy  and  roguery'  against  somo 
principal  people  in  both  countries  that  cannot  fail  of  contribntinii 
to  fix  the  guilt  of  Glenure's  murder.     An  account  of  the  offects  of 
last  night's  discovery  is  not  yet  come  to  our  hands,  but  I  hope  mv 
next  will  bring  you  some  satisfaction  and   information.       Ci)lon«'l 
Crawfurd's  friendship  to  us  on  this  occasion  in  general  is  unprece- 
dented,   and    I    find    is   to   myself    in    particular    no    lof«   sincere 
thari     it     is    valuable.       He     is    ploa,sed    to    consider    my     littl*« 
services  on   this   melancholy   occasion    worthy    more    notice    than 
I    consider    they    deserve,  'and    has    wrote    to    General    Church- 
hill     strongly    in    my    favour,    desiring    that    Glenure's    factory 
should  be  offered  to  me ;  and  says  that  as  Peter  Campbell  will  in  all 
probability  be  turned  out,  which  I  have  good  reason  to  believe  will 
be  the  case,  he'll  do  his  utmost  to  secure  me  both ;  and  indeed,  the 
one   without   the  other  can  be  of    no  great   consequence   to   me. 
Gienure's  burial    has    been    put  off   till    Tuesday    next,    the    26th 
current,  as  Mrs.  Campbell  insisted  on  it  in  order  that  lier  father+ 
might  nave  time  to  come  to  the  int'ermrnt.     The  express  is  now 
come  this  length,  and  Bighouse's  letter,  which  I  have  perused,  is 
truly  suitable  to  the  melancholy  situation  his   worthy  daughter 


'Glenure's  younger  brother,  who  succeeded  him  as  laird  of  Glenure. 
t  Mac'kay  of  Bighouae. 
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ia  in.  He  is  indiAposed  and  cannot  attend,  which  will  bear 
•xtremely  hard  on  the  Laay  Olenure,  whose  sood  eenae  is  hitherto 
proof  against  all  the  weakness  of  her  sex.  I  have  just  now  parted 
from  Colonel  Crawfurd,  who  expects  to  prevail  on  Lord  Bury  and 
Colonel  Howard  to  go  bv  sea  on  Monday  [the  25th]  the  length  of 
Baroaldine,  and  from  tlience  ride  to  the  place  of  interment  [at 
Ardchattan],  and  attend  Glenure's  burial ;  who  they  are  satisfied 
died  a  martyr  of  doing  his  duty.  I  have  not  heard  what  settle- 
ment Glenure  has  made  in  his  Contract  of  Marriage,  only,  I  wish, 
from  some  bonds  I  wrote  for  him  lately,  excluding  executors,  the 
daughters  may  no*  be  sorrily  provided  for.  I  have  very  little 
time  allotted  to  me  for  writing  you  this  confused  scroll.  I  hope 
you'll  therefore  excuse  any  inaccuracy  in  it,  and  believe  that  I 
sincerely  wish  to  convince  you  how  much  and  really  I  am,  dear  Sir, 
your  most  affectionate  and[  obliged  servant, 

M.  Campbell. 

"SSB. — There's  a  son.  Bailie  Juras,  who  is  bad  of  a  consumption, 
lodges  in  the  coachman's  house  at  the  back  of  the  yard,  was  left  to 
my  cere  by  young  Stonefield ;  if  you'll  please  to  enquire  about  him 
it  would  be  kind.  Since  writ  -ig  the  above  I  have  been  by 
Colonel  Crawfurd  introduced  to  Lord  Bury  and  Colonel  Howard ; 
they  have  been  pleased  to  write  both  to  General  Churchhill  and 
Justice  Clerk  in  my  favour;  and  they.  Colonel  Crawfurd,  and 
Captain  Hows,  nephew  to  Lord  Hows,  ere  to  honour  Glenure'e 
interment  with  their  presence.  M.   C. 
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PROCLAMATION   AS  TO  THE  APPIN  MURDER. 

rfte  London   Gazette,   front,   Tuesday,   26th  May,  to  Saturday, 
30th  May,   1752. 

At    the    Council    Chamber,    Whitehall,    the 
28th  of  May,    17.52. 

Preaent— Their  Excellencies  the  Lords  Justices  in  Council. 

Whereas  it  hath  been  represented  to  their  Excellencies,  the 
Ijords  Justices  at  this  Board,  that  Colin  Campbell  of  Glenure, 
who  had  been  appointed  by  the  Court  of  Exchequer  in  that  part 
of  Great  Britain  called  Scotland,  to  be  the  factor  or  steward 
iip>on  the  estates  of  Charles  Steuart-  of  Ardshiell,  lately  attainted 
of  high  treason,  but  fled  from  justice  beyond  the  seas,  having 
received  directions  from  the  said  Court  to  remove  all  the  tenants 
belonging  to  the  said  Charles  Steuart  (some  of  them  his  near 
relations,  end  all  of  whom  bad  been  in  the  late  Rebellion)  from 
the  possessions  thoy  had  obtained  of  him  before  the  attainder. 
The  said  Colin  Campbell  did,  upon  Thursday,  the  14th  of  this 
instant  May,  prooeea  to  execute  the  decrees  of  the  said  Court, 
taking  with  him  a  messenger  (being  the  proper  ofiBcer  for  that 
ser  ce),  as  also  a  nephew  of  his  own  and  a  servant ;  and  in  the 
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way  as  they  passed  through  a  wood  on  the  farm  ot  Lottermorf, 
in  Dtiror,  m  Argyllshire,  part  of  the  eaid  forfeited  estate  from 
which  the  tenants  were  to  be  removed,  the  said  Colin  Campbell 
was,  from  behind  a  bush,  shot  dead  on  the  spot  ;  and  wher^-as  is 
is  highly  necessary  that  the  person  or  persons  who  committed  or 
were  concerned  in  that  said  cruel  and  detestable  murder,  in 
violation  of  the  peace  and  defiance  of  the  laws  of  this  realm 
should  be  brought  to  spe-nly  and  exemplary  punishment.  It  is 
hereby  ordered  by  their  Excellencies  the  Lords  Justices,  with  the 
advice  of  his  Majesty's  Privy  Council,  and  that  of  magistratee 
and  other  Civil  officers  whatsoever,  and  all  other  his  Majesty's 
subjects,  do  make  strict  and  diligent  search  and  inquiry  after  the 
pei-son  or  persons  concerned  in  the  said  murder,  and  the  authors 
actors,  and  abettors  tisereof;  and  that  they  do  apprehend  and 
cease,  or  cause  to  be  apprehended  and  ceased,  the  said  offenders, 
that  they  may  be  punished  with  the  utmost  rigour  of  the  law. 
And  for  the  capital  encouragement  of  all  persons  to  be  diligent 
and  industrious  in  their  endeavours  to  make  such  discovery,  and 
for  the  hotter  and  more  effectual  bringing  the  offenders  to  justice, 
it  is  hereby  further  ordered,  ttet  if  any  pterson  or  persons  con- 
cerned therein  except  the  person  who  actually  shot  the  said  Colin 
Campbell,  shall  discover  any  other  person  or  persons  concerned 
in  the  said  fact,  so  as  the  person  or  persons  thus  discovered  may  be 
apprehended  and  convicted  thereof,  such  discoverer  or  discoverers 
shall  receive  his  Majesty's  most  gracious  pardon.  And  it  is  hereby 
likewise  further  ordered,  that  any  person  or  person,s  who  shall 
discover  and  apprehend,  or  cau.se  to  be  discovered  or  apprehended, 
any  of  the  persons  discovered  in  the  said  heinous  offence,  so  as  he 
or  they  be  convicted  thereof,  they  shall  have  and  receive  for  every 
such  person  so  convicted  the  sum  of  one  hundred  pounds,  to  be 
paid  by  the  Receiver-General  for  Scotland,  according  to  directions 
to  be  given  for  that  purpose  by  the  Right  Honourable  the  Ix>rds 
Commissioners  of  his  Majesty's  Treasury,  who  are  hereby  directed 
to  give  such  ordens  accordingly.  And  all  his  Majfsty's  loving 
subjects  are  hereby  required  to  use  their  utmost  endeavours  in 
their  several  stations  and  places  to  find  out.  discover,  and  appre- 
hend the  offenders  as  aforesaid,  upon  pain  of  his  Maje.stv's  highest 
displeasure.  W.  Sharpe. 


apph:ndix  IV. 


Extracts  from  Contempcrary  Newspapers  relating  to 
The  Murder  and  Events  Pi'.ior  to  the  Trial. 

(EiHnhurgh   Ermiiig   Cnuranf.    21st    May,    l".u2.) 

Upon  Thursday,  the  14th  in.st.,  Colin  Campbell  of  Glenure,  Estj. 
one  of  his  Majesty's  Justices  of  the  Peace  for  the  County  of 
Argyleshire,  and  factor  on  thv  forfeited  estates  of  Ix)chiel  and 
Ardsheal,  was  barbarously  murdered  in  a  wood  in  the  country  of 
Appin,  near  to  the  house  of  Ardshevil,  as  he  was  returning  home- 
wards, after  being  upon  the  bu.siness  of  his  factorv  upon  these 
estates,  by  some  Assassins,  who  fired  at  him  out  of  a  bush,  and 
then  made  their  e,soape. 
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(Courant,    28th    May,   17o2.) 

The  following  letter,  containing  some  particulars  of  Colin  Camp- 
bell of  Glenure,  Esq.,  was  written  by  a  brother  of  the  deceased 
to  a  gentleman  in  Edinburgh,  his  near  relation :—"  Taindrotne, 
I8U1  May,  1752.  Dear  Sir,— I  am  this  far  in  my  way  to  Argyle- 
wiire  to  pay  ray  last  duty  to  poor  Glenure,  who  "on  Triursday  la«t 
the  14th  current  was  shot  dead  in  Appin,  by  some  of  the  Stewart*, 
from  behind  a  bush,  as  he  was  riaing  home,  near  the  house  or 
Ardshieis.  The  person  suspected  of  the  murder  is  one  Allan 
Breck  Stewart,  a  French  caaet.  who  was  in  Appin  at  the  time. 
He  is  about  5  feet  10  inches  high  ;  his  face  much  marked  with  the 
small  Pox,  black  bushy  hair  put  up  in  a  bag,  a  little  in-knee'd, 
round  shouldered,  has  full  black  eyes,  and  is  about  30  years  of  age. 
He  is  dressed  much  like  a  French  cadet  shabby  with  an  inclination 
to  be  (jenteel.  It  is  possible  he  may  disguist>  himself  and  in  all 
probability  endeavour  to  take  shipping  on  the  north  oast  coast 
from  Aberdeen,  Montrose,  or  Dundee.  Pray  be  upon  the  outlook 
and  send  to  your  friends  along  the  ooast-side,  the  above  deiscrip- 
tion,  which  I  nope  will  find  him  out,  tho'  he  may  a.ssume  a  l)orrowed 
name.  All  the  Firth  of  Forth  is  apprised  of  this  matter,  as  is  the 
Clyde." 


\-nH- 


(Cnvrant,  2nd  June,  1752.) 

We  are  certainly  informed  that  by  a  letter  from  the  Right 
Honourable  Earl  of  Holderness,  one  of  his  Majesty's  principal 
Secretaries  of  State,  to  the  Lord  Justice  Clerk,  his  Lordship  takes 
notice,  that  he  had  laid  before  the  Lords  Justices  an  account 
of  the  execrable  murder  of  Mr.  Colin  Campbell  of  Glenure, 
committed  upon  Thursday,  the  14th  May  last ;  and  their  Excel- 
lencies having  taken  into  their  consideration  the  insolence  of  this 
attempt  and  several  aggravating  circumstances  which  attend  it, 
have  determined  to  offer  a  reward  of  £100  each  to  such  person  or 
persons  as  shall  discover  the  author  or  authors  of  this  wicked 
action,  and  a  free  pardon  to  any  person  concerned  who  shall 
discover  his  or  their  aooomplioes,  so  that  he  or  they  be  brought  to 
justice,  excepting  the  person  who  actually  committed  the  murder  • 
and  directions  are  sent  to  the  Sheriff  Deputy  of  Argyleshire  to  a£B. 
upon  all  the  Church  doors  within  his  jurisdiction  an  advertisement 
to  this  purport. 

We  hear  that  200  soldiers  belonging  to  Fort  William  keep 
garrison  at  the  Laird  of  Appin's  house,  where  we  are  told  thev 
will  continue  till  the  search  for  the  murderers  of  Mr.  Campbell 
of  Glenure  is  over. 


i  s 


(Caledonian  Mercury.   Saturday.   8th   June,   1752.) 

On  Saturday  morning  one  John  Macgrigor  a  Perthshire  man 
and  lately  a  gientleman's  servant  was  taken  out  of  a  ship  in  Leith 
road  bound  for  London  by  the  crew  of  the  "  Porcupine  "  sloop  of 
war  lying  there  on  suspicion  of  being  concerned  in  the  murder  of 
Glenure  and  brought  up  to  town,  when  after  being  examined  by 
the  Lord  .Tustice  Clerk  and  L-^rd  Advocate  he  was  committed  to 
tho  castle  till  further  examination. 
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(Courant,   8th   June,   1752.) 

It  appeere  by  a  proclamation  iii  the  Ix>ndon  Gazette  that  on 
the  28th  of  May  laat,  their  Escellencif*  the  Lords  JuHticea  in 
Council,  for  the  encouragement  of  all  persons  to  be  diligent  and 
industrious  in  their  endeevours  to  disoover  the  pemon  or  persona 
concerned  in  the  cruel  murder  of  Colin  C^itipbell  of  Glenure,  liis 
Majesty's  factor  upon  t'.ie  estate  of  Charles  Stewart,  late  of  Ard- 
■heill,  attainted,  and  the  authors,  actom,  and  abettors  thereof, 
and  that  they  may  be  better  and  more  effectually  punished  with 
the  utmost  ngour  of  the  law,  have  ordered  that  if  any  perf«n  or 
persons  concerned  therein  except  the  person  who  actually  shot 
the  said  Colin  Campbell  shall  discover  any  other  person  or  persona 
concerned  in  the  said  fact  so  as  the  said  person  or  p<-r!>ons  thus 
discovered  may  be  apprehended  and  convicted  thereof,  such  dis- 
coverer or  discoverers  shall  receive  his  Majesty's  most  gracious 
pardon.       And  their  Excellencies  have  further  ordered  that  any 

ferson  or  pereons  who  shall  discover  or  apprehend  or  cause  to  be 
isoovered  and  apprehended  any  of  the  persons  concerned  in  the 
said  heinous  offence,  so  as  he  or  they  may  be  convicted  tliereof, 
shall  have  and  receive  for  every  such  person  so  convicted  the  sum 
of  one  hundred  pounds  sterling,  to  oe  paid  by  the  Receiver  General 
for  Scotland  according  to  the  directions  to  be  given  for  the  pur- 
pose, by  the  Right  Honourable  the  Lorda  Commissioners  of  his 
Majesty's  Treasury,  who  are  thereby  directed  to  give  pmcIi  ordert 
accordingly.  Anil  all  his  Majesty's  loving  subjects  .ivo  thereby 
required  to  use  their  utmost  endeavours  in  their  sevM-al  sttitioiia 
and  places  to  find  out,  discover  and  apprehend  the  offf-nd^iv;  ;;r<>re- 
said  on  pain  of  his  Majesty's  highest  displeasure. 

(^Tofe.— This    proclamation     was    inserted    in    each    number    of 
the  paper  up  till  30th  June;  also  in  the  Caledonian  Mercury.) 


(Courant,  9th   June,    1752.) 

We  hear  from  Fort  William  that  12  persons  have  been  taken 
up,  and  are  confined  there  on  suspicion  of  being  concerned  in  th« 
murder  of  Mr.  Colin  Campbell  of  Glenure. 


(Courant,  15th  June,  1752.) 

[Extract  from  a  letter  from  Stirling,  10th  June.] 

On  Monday  18th  current  iu  the  toienoon  the  country  people 
«bout  Glins,  8  or  9  miles  westward  from  this  place,  discerned  smoke 
coming  out  of  an  uninhabited  cottage  in  two  different  places. 
Hiey  gathered  themselves  together,  thinking  it  might  be  the 
rendezvous  of  some  lawless  gang.  Lpon  coming  thither  they 
found  two  fellows  roasting  legs  of  mutton,  upon  beam  spits,  at  2 
different  fires,  and  another  fellow  preparing  more  to  roast.  They 
apprehended  the  three  and  on  searchug  the  house  found  18  legs 
of  mutton  altogeher  with  the  skins  whereby  they  knew  the  sheep 
to  be  the  property  of  the  Laird  of  Glins.  Two  of  the  fellows 
escaped  out  or  their  hands,  but  they  brought  the  third  into  a 
prison  who  says  his  name  is  Allan  Cameron  and  that  he  only  joined 
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the  rc«t  in  the  spring  at  Loch«ber,  though  he  will  not  dinoorei 
hia  eaeociateA  an  pre«iinied  from  «o  much  proviuon*,  which  they 
could  not  sUy  lon^  to  ooMume  in  the  cottAge,  th*t  they  must  be 
numerous;  and  it  ia  supposed  that  the  murd«rer  of  Olenure  is  one 
of  this  desperate  gang. 


{Courant,  16th  June,   17/52— Advertisement.) 

Whereas  Allan  fireck  Stewart  who  for  some  time  past  has  been 
in  the  French  serrice,  is  greatly  suspt^ted  of  being  a  particular 
actor  in  the  murder  of  Colin  Campbell  of  Olenure,  Baq.,  late 
factor  on  the  forfeited  estates  of  ArdNlieill,  and  as  he  absconOB  and 
has  fled  from  justice  the  relations  of  Mr  Campbell  of  Olenure  do 
hereby  offer  a  reward  of  £100  sterling,  to  any  person  or  persons 
who  shall  apprehend  the  above  Allan  Breck  Stewart  so  he  be 
confined  in  any  public  eaol  or  prison ;  such  reward  to  be  paid  by 
Robert  Campbell  Merchant  of  Stirling,  brother  of  Olenure,  upon 
producing  a  certificate  to  him  of  the  said  Allan  Breck  Stewart 
nis  being  in  sure  custody,  and  that  over  and  above  the  reward 
offered  by  the  Government  in  the  late  proclamation  for  appre- 
hending end  bringing  to  justice  the  murderers  of  the  above  Colin 
Campbell.  Allan  Breck  Stewart  is  about  5  feet  10  inches  hi^h, 
his  face  much  marked  with  the  small  Pox,  black  bushy  hair  which 
he  usually  put  up  in  a  bag,  a  little  inknee'd,  round  shouldered, 
and  is  about  30  years  of  age,  shabbily  dreesed. 


(Cuurant,   20th  July,    1752.) 

They  write  from  Annan  that  a  pei^on  was  lately  seized  there, 
and  sent  prisoner  to  Carlile,  on  suspicion  of  his  bieing  ooncemed 
in  the  murder  of  Mr  Campbell  of  Olenure,  but  refusing  to  give 
any  distinct  account  of  himself  an  order  has  been  issued  for  bring- 
ing him  hither,  if  he  shall  be  found  to  be  the  person  suspected. 


(.Caledonian   Mercury,  21st  July,  1752.) 

[Extract  from  a  letter  from  Carlisle,  11th  July,  1752.] 

Last  Tuesday  was  brought  to  our  gaol  a  person  that  goes  by  the 
name  of  George  Blair  on  suspicion  of  killing  Mr  Campbell  of 
Olenure ;  he  was  apprehended  by  a  sergeant  of  the  Weish 
Fusiliers,  within  two  miles  of  this  city  end  had  on  when  taken  a 
dark  gi°ey  coat,  buff  coloured  waistcoat  and  black  breeches  with  a 
feather  and  black  cap  which  he  had ;  he  is  about  22  years  of  age, 
is  6  feet  11  inches  high  and  has  a  great  scar  on  his  left  cheek.  He 
has  not  as  yet  given  any  satisfactory  account  of  himself. 


is.   : 


(Courant,   27th  July,   1752.) 

By  a  gentleman  from  Carlile  we  are  assured  that  the  pei^on 
taken  up  on  suspicion  of  being  Allan  Breck  Stewart  happens  tO' 
be  one  George  Blair  some  time  a  ser2e«nt  in  the  Diit<?b  service, 
and  that  upon  producing  fresh  testifioates  he  is  now  set  at  liberty. 
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(Courant,  10th  August,  1752— AdTerti»em«nt.) 

Aa  by  some  late  intelligence  there's  great  reason  to  believe  th«t 
Allan  Breck  Stewart,  the  supposed  murdirer  of  Oolin  Campbell  of 
Olennre,  is  still  lurking  in  this  country,  the  friends  of  the  said 
Colin  Campbell  beg  leave  to  recommend  bo  those  who  have  inter- 
ested themselves  to  continue  their  endeavours  in  securing  and 
bringing  him  to  justice.  ^  ,    .        . 

N.B.—Tho  reward  offered  bv  the  Government,  and  the  above 
friends,  for  securing  the  said  Allan  Br«>ck,  or  any  other  concerned 
in  the  said  murder,  shall  be  paid  as  mentioned  in  former  adver- 
tisements. 

(Courant,  13th  Augurt,  1762.) 

We  hear  from  Fort  William  that  upon  the  3rd  current,  two 
persons  suspected  for  the  murder  of  Glenure  were  sent  from  that 
place  to  Invei«ry,  and  some  others  now  in  custody  will  soon  b« 
translated  after  them  to  stand  trial. 


Extracts  fBoii  Contbmporabt  Niwbpapebs  bbutino  to 
Thb  Tbial. 

(Courant,  2nd  September,  1752.) 

Thareday  last  «imo  on  at  Inverary,  before  the  circuit  court 
there  the  trial  of  James  Stewart,  indited  aa  art  and  part  of  the 
murder  of  Colin  Campbell  of  Glenure  Esq.,  late  factor  on  the 
forfeited  estate  of  ArdsheilU  when  the  relevancy  of  the  libel  was 
determined;  and  on  Friday  morning  the  court  proceeded  to  the 
•xaminfttion  of  witnesses,  which  continued  to  4  ©clock  Habbatn 
morning  following,  after  which  evidences  pro  and  oon  being 
summed,  about  seven  tho  jury  were  inclosed,  and  sat  till  betwixt 
11  and  l2  that  forenoon ;  on  Monday  they  returned  their  verdict 
unanimously  finding  that   ^nnel  guilty  art  and  part  of  the  murder 

'  Glenure.  He  is  sente  ,ced  to  be  hanged  on  8th  »', ^o'®™,?*^ 
next  on  a  conspicuous  eminence  on  the  south  side  of  Ballinachelisn 
near  where  the  murder  was  committed,  and  to  be  afterwards  hung 
in  chains  there. 


to 


(Scots  Magazine.  October,  1752.) 

The  Court  sat  down  on  ITiursday  Sept.  21.  N.S.  Allan  Breck 
Stewart  was  called,  in  common  form,  but  did  not  appear ;  and  he 
was  therefore  fugitated.— Then,  after  long  pleadings  on  tho 
relevancy  with  respect  to  James  Stewart,  tho  court  "  found  the 
libel  relevant  to  infer  the  pains  of  law.  That,  time  and  place 
libelled,  the  deceased  Colin  Campbell  of  Glenu.  •  vas  murdered, 
and  that  the  pannel  James  Stewart  was  guil',  ■.  \c  ■  or  art  and 
part  thereof ;  but  allowed  the  pannel  to  prove  ,  fac.  •'nd  circum- 
Btonces  that  mi^t  tend  to  exculpate  him:  and  T-ijouraed  till 
next  morning.  The  court  accordingly  m  ;  ap-  •  ^n  Iriday  at 
six  in  the  morning,  and  sat  on  the  p.«  tiii  -<Jien  on  Sunday 
morning.  There  were  forty-nine  wit  ---98«s  er  -ninwl  on  the  part 
of  the  prosecutors,  and  twelve  on  the  panne's,  and  no  objection 
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»••  riMtle  •KAiut  any  <>»  thi»ni  by  either  party.     'ITie  eridcoce  wm 
•ummwl  up  by  t       lA>n\  Advocato  oKainitt,  and  by  Mr    Brown  for 

the   pantK'l.         '•    —  ...  .'     . 


1       ■»         1  >'    '•'*■''"    ""    Hiiiuky    MiorninK    th««    jury    wore  in- 

cloned.  amlMtt  till  twt'lvc  at  mM>ii.  Next  day,  they  retiinu«d  thoir 
Terdict,  hndinu  MnanimouKly  tho  |)anii(<l  Jaiii«ft  Stewart  Ruilty  art 
and  part  of  tlie  niimU-r  of  Colin  Campbell  of  01t>niire.  On  which 
jerdict  till'  court  M>nt«nced  the  pannel  to  be  hanRod  on  WednmUy 
the  »th  of  NovemU'r  next,  N.S.  on  a  cowipicuoua  eminence,  near  to 
the  plaw  where  the  murder  was  committed,  and  adjoining  to  the 
ferry  oi  l<«llacheli«h  bt.inK  tlw-  most  freqiienU-il  paMUKe  Wtwe^-n 
>he  coiintnwi  of  Appin  and  Locliaber ;  and  ordained  his  body  to  lie 
nunn  m  chains  at  the  plute  of  execution. 

1  ^"!'' 7 ■[?'"*',  y<«««rt  waa  carried  from  Fort-William  to  Bal- 
laohelish  Nov.  7.  under  n  guard  of  10()  men  of  Brockland's  regiment, 
and  execute*!  there  next  <lay,  in  ternm  of  his  nentence  (400.).  Ho 
waa  attended  bv  Mr.  Malcolm  Macascjuil  miniater  of  Kilmellie, 
V  „.r,,.''®""»,*^"P«'"  niini«t4r  of  Maryburgh.  A  letter  dated 
*ort-V\illuim  Nov.  ».  given  the  following  account.  "I  waa 
present  yesterday  at  James  Stewart's  execution,  who  behaved  with 
great  decency  and  resolution.  He  ha<l  a  paper  which  he  after- 
wards signed  and  delivered  to  the  sheriff,  containing  a  long 
narration  of  facta^  and  denying  hia  accession  to  or  knowledge  of 
Mr.  l^inpbell  of  Olenure's  Aiurder,  in  the  most  solemn  manner." 


(Cuurant,  2nd  October,  1762.) 

On  Thureday,  2l8t  inst.,  the  trial  of  Allan  Breck  Stewart  and 
ot  James  Stewart  in  Aucharn  in  Duror  of  Appin,  the  first  accused 
of  being  the  actual  murderer  of  Colin  Campbell  of  Glenure  factor 
tor  his  Majesty  on  the  forfeitetl  estate  ot  Ai<Lsheill  and  the  last  of 
being  accessory  to  or  art  and  par:  of  the  .said  murder,  came  on 
at  the  circuit  court  of  Inverary  before  his  Grace  the  Duke  of 
Ar<-vle  Lord  Justice  General,  and  the  Ix>rds  Elchies  and  Kilkerran 
t>  mesionere  of  Justiciary,  when  Allan  Hreck  Stewart  not  appcarl 
ir  .>  stand  his  trial,  was  fiifritate,  and  the  court  after  hearing 
I  ,  pleadings  for  and  against  Jamt-s  Stewart  pannel  bv  the  counheT 
.  ,  both  sides  found  the  libel  relevant  to  infer  the  pains  of  law  • 
Vj.at  18,  time  and  place  libelled  the  deceased  Colin  Campbell  oi 
Glenure  w-aa  murdered  and  that  the  panel  James  Stewart  waa 
guilty,  actor  or  art  and  pin  thereof:  but  allowed  the  panel  to 
prove  all  facts  and  circumstances  that  might  tend  to  exculpate 
him;  and  adjourned  to  Fnday,  the  22nd  at  6  in  the  monung; 
from  which  time  to  Sunday  the  24th  at  seven  in  the  mornine  the 
court  continued  si'tmg,  before  the  proof  was  concluded,  during 
which  sederunt  49  witne««e  were  examined  against  the  paner 
without  his  objecting  against  any  one  of  them  and  12  witneesea 
were  examined  on  his  exculpation  without  anv objection  on  the  part 
of  the  prosecutors,  after  which  the  evidence  was  summed  ud  bv 
hie  Majesty  s  advwate  against,  and  bv  Mr.  Gwrge  Browu  advocate 
forttie  i»nel;  and  the  jury  b<Mng  inclosed  at  seven  in  tlie  morning 
sa„  till  tivelve  at  noon  and  upon  the  S.^th  returned  their  verdict 
finding  unanimously  the  panel  James  Stewai  r  guilty  art  and  part 
of  the  murder  of  Colin  dampbell  of  Glenure:  uty>ri  which  ver^ct 
the  court  sentenced  the  panel  to  be  hanged  up'jn  Wednesday  the 
»th  day  of  November  next  (according  to  present  stile)  on  a 
consptcuous  eminence  near  the  place  of  the  murder  and  adjoining 
the  ferry  of  Ballmachehsh  being  the  most  frequented  passage 
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b«twiit  the  oountriM  of  Appin  •nd  liovlmlx-r,  and  thereafter 
ordained  hia  body  to  bo  hung  in  chains  at  tlie  pl»if  of  hia 
execution.  The  ooiinacl  for  the  Kinn  and  for  th«'  pnvat««  ur«>- 
aeciitora  (b«'in«  Janvt  Muckav.  [widow]  ot  the  «1»«wum'<1  tolin 
Camplioll  <if  GiPniir.'  for  htTwIt,  end  on  Mialf  of  Kli*«Uth  and 
Lucy  Camphellii  h<»r  infant  chiMien)  were  the  Ix>rd  Advocat*-,  who 
attend«<<l  thia  circuit  court  in  |X'n*<m,  Mr.  Jolin  CarmicluM'l  advo- 
cate depute,  Mr  Simon  Frawr  <'oriiin<>nly  calUKl  Ma-stor  of  Ix>v«t. 
a  little  eco  callp<l  to  the  Jiar  >'r  Janwa  Emkine  fih«riff  depuf4'  of 
Perthaliiu'.  Mr  John  ClamptHll  the  younger  of  Ston.'ticid,  and  Mr 
Ilo»x?rt  {«iripMl  of  Ardn«'i«h  ;  «n<l  the  coua<«'l  for  the  prwoniT 
were  Mr.  G«-orKo  Brown,  ulierifl  depute  of  Forfamhirp,  Mr.  Thonuia 
Miller  Stowart,  depute  of  KiikcudbriKht,  Mr.  Walter  Stewart 
and  Mr  Robert  Maclntoah. 

Thereafter  a  petition  waa  of!ered  to  the  court  on  behalf  of  Allan 
and  Charlea  Stewart  aona  of  the  aaid  Janiea  Stewart,  And  alao  m 
cuatody  on  suspicion  of  their  acceiwion  to  the  aaid  murder  pravinR 
*  warrant  to  give  notice  to  hia  MajeKty'a  advocate  to  affix  a  time 
for  bringina  on  their  trial  a«  the  Act  1701  direct*  or  that  they 
might  be  admitted  to  bail,  whert-upon  bin  Majeaty'a  advocate  for 
the  King,  and  Mr  Campbell  of  IJarcaldine  for  the  widow  and 
children  of  the  decease<i,  <l)'c!nr«-d  and  Rigned  their  consent  that 
Charlea  8t<»jirt  the  youimer  ot  ilio  .nh'<1  petitionon*  might  be 
admitted  to  luiil,  and  the  court  gave  oideis  tor  that  purpoee  •nd 
warrant  for  giving  notice  to  bring  on  tho  trial  of  Allan. 


EXTBACTS  FHOM   CONTEMPORARY    NkWSI'APEKS   RELATINO  TO 

The  Execution  and  SuBKEgiEXT  Events. 

(Caledonian  Mercury,  13th  November,  1752.) 

They  write  from  Fort  William  of  the  7Ui  inat.  that  on  that 
date  at  nine  in  the  morning  James  Stewart  was  carried  thence 
for  Ballinachelliah  the  place  appointwl  for  his  execution,  eaoorted 
by  100  men  of  Colonel  Brockland'a  regiment  stationed  there  and 
attended  bv  the  Rev.  xMr.  Malcolm  Maoaakill  minister  of  Kilmalie 
and  Mr  Jonn  Cooper  minister  of  Maryborough. 


(Cuurant,  13th  November,  1752.) 

We  hear  from  Fort  William,  that  Jamctj  Stuart  mentioned  as 
formerly  under  st'ntt'nee  ot  doatli  for  bi'ing  art  and  part  in  the 
murder  of  Colin  CaiiipboU  <n  Glei-.uie  wtu^  carried  from  thp'  place 
to  Ballachalliesh  by  thrte  c-oniixiiiies  of  soldiers  and  oxpcuteu  there 
on  Wednesday  l«»>t,  jiccoidiiiy  to  the  sentence  of  the  Ijorde  of 
Justiciary. 


{Cakdvniun  Minury,  14tli  NovemlH-'i,   17'j2.) 

Extract   from  a   letter   tr<>iii    Fort    William,  November  9tli. 

1  waa  present  yesterday  at  Jaiiit*  Stewart's  execution,  who 
behaved  with  great  decency  and  resolution.  Ho  read  a  paper 
which  he  afterwards  signed  and  delivered  to  tlie  Sheriff  containing 
A  long  narration  of  the  facts  and  denying  his  accession  to  or 
knowledge  of  Mr  Campbell  of  G'.prurp's  niurflcr  in  :he  moat 
solemn  manner. 
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(Covrant,  31st  NoTemlwr,  1758.) 

The  followms  »  *n  oxtmct  of  «  Wtt^r  from  Invenirv  MMt 
Str^t..'*'  :?/?  **'  *'•"'"?  ^/•*.*r^  •'  B.il.ch.ll.«ih  orT  tlC  8?h 
if  hll^Tk      1  .V    M'*  '•"■'•y,  »P«>  the  .T«.ninK  of  tile  7th.   n  h<« 

of  Kilnmh^imd  Mr   Couper  mmmtor  at  Fort  W.lli*n.  (■''  «nd  a  tew 

tion  «  h*r*.  w*i  <.r»*ted  a  iini.ll  tent  tWt  oontain«Kl  the  two  miniii. 
♦  h?^^  *  pn«oiM.r    And  .fter  «  short  prayer   by  tho  minuitom 

jLlJ^lT^T'>iV'^^«V\  ^^""'  '^P'**  «'  *  •'P^h,  one  of  which  h« 
g«re  to  fhe  SWriff  Sulwtitut*.  ot  .\rKyl«  Shire,  .n«th*r  to  C^pt.in 
-J,  I  r'>""n»"«l"'K  o'Rwr,  and  «sk«l  Intra  to  rwid  the  thirxl  wpy  ; 
which  b«.iia  Kr.nted  h*.  with  •n  audibly,  .nd  distinct  roice  read  • 
Ti  ''^u'^i*'^''*''"*'^  5P^'  *"*•  *^'«'''  •'«'  •'•d  <lon,.  r»,»dinK  save 
^L^l'^'at^'^a'S  r''-^'«'*'.^*'"'''ff  S"h*titut«  ot  Inrer^ew. 
ITien  tho  Sheriff  Subntitiito  of  Arnvlwihire  told  tb*  priaowr  that 
-f  J^??  gr^ftlv  surpriaed  at  such  «  speech  from  one  m  liw  wtu.tion, 
•iid  thoiiRh  It  waa  not  hm  piirpoie  to  tiMke  any  oh«ervation8  on 
What  he  had  re«d  aa  the  tim..  w«»  ah^rt ;  yet  he  could  iK>t  help 
noticinR  that  there  were  several  thin^  asserted  in  the  apeech 
which  he  knew  to  be  falae ;  that  he  would  only  mention  one  in  th« 
ciroumstanceB  namely  hia  lawyem  beinj?  twice  interrupted  by  some 
of  th».  jury  after  tlH"  proof  whs  c\om.><]  ■  that  the  real  Incr  was  that 
on©  of  the  jury  did  (J<«ire  his  lawyer  to  bo  a«  short  as  p<wsible  a<* 
the  trial  had  lasted  so  lon^ ;  but  immediately  other  two  of  the 
jurv  Kot  up  and  in  place  of  interrupting  des^iied  him  to  no  on, 
and  that  he  would  »)o  heard  with  the  p;rp«te«t  patience.  Charles 
Stewart  writer  m  Banavie,  who  wa-s  one  of  the  friends  tliat 
attended  the  pri.soiier  and  n»n  pre-sent  at  the  trial  (without  beinR 
aaked)  own«l  that  what  the  Sheriff  SuK«ttitute  had  said  was  the 
true  state  of  the  facta  upon  whicli  the  pri-soner  said  be  understood 
It  other  ways,  and  was  sorry  if  he  had  asserted  anything  that  was 
not  true;  upon  this  the  prisoner  kneeled,  and  read  a  very  Ions; 
written  prayer,  then  the  other  minister  sang  paalms  and  nnnyed. 
The  prisoner  took  leave  of  his  friends.  nioiinte<l  the  ladder  with 
great  composure  and  resolution,  and  read  a  short  written  prayer 
with  an  audible  voice. 

j-I^'*,f***""  ''■"*  ^,K''«»t  «'•  this  time  that  it  was  with  the  utmost 
difficulty  one  could  stand  upon  the  hill,  and  it  was  near  five 
Oetore  the  body  was  hung  in  chains  vet  there  were  a  groat  number 
<a  the  country  people  present :  and  15  men  of  the  command  in 
Appin  are  stationed  at  Ballinaclieli.sh  to  prevent  the  gibbets  beinz 
cut  down.  * 


{Scots  Magazine,  December,  1752.) 

Edinburgh. 
James  Stewart's  dying  speech  is  a  subject  of  much  con- 
federation.—We  are  told  that  immediately  after  sentence  waa 
pronounced  against  him,  he  addressed  the  judges,  declaring  a<=.  in 
the  presence  of  Almighty  God,  that  he  Iiad  no  previous  knowledge 
of  Olenure's  murder:  adding,  that  some  of  the  witnesses  had 
deposed  nntniths  agairert  him ;  but  that  ho  forgavo  thcia ;  as  he  did 
likewise  the  jury,  who  found  him  guilty  on  such  slender  evidence. 
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rS.-  In  the  L>n'l»n  Evening  font  of  Dec.  5  *.•  aee  'h*'  Mlowinss 
p»r»Kr»ph  : ~ "  W«  aro  informed  by  »  prir«t«»  Utter  irwn  Argyl**- 
kfaira,  that  th»  ancient  •nimauty  'mtwe^n  the  iitewartJi  ann 
Cbmplxvlla  ia  likely  to  revive,  on  the  foroe  «t  hanitinK  Jatnos 
Stewart  of  Ba'i.whelwh,  on  awxxint  of  the  murder  of  Colin 
Gampb»<  of  Olenure.  The  circtimatancoa  ot  trying  8t»'wart  iit 
Inrerarv,  the  seat  of  the  Duke  of  Arsivle.  ia  what  hw  friend* 
fis  upon  to  oonvinoe  the  world  that  he  waa  haatily  and  iinjiiatly 
oond«mne«l  "  The  court  of  Jufttiriary.  upon  an  ap|)Uoation  roafi*' 
to  th»m,  iMMied  a  pr«o*>pt,  Nov  29.  for  liberating  Allan  Stewart, 
J»fflea'a  aon,  ha  h«Ting  rua  hia  letters. 


<E«traot  from  the  Srola  Magazine,  ith  December,  1752.) 

We  hear  that  in  regard  no  prooeea  had  be^-r  raiaed  nor  inaiatwl 
in  afsainat  Allan  Stewart  frnt^i  aon  of  J«me»  Stewart  lately 
•XMUted  at  Ballinachelieh  and  wiio  wa*  cont«i  ned  for  «onM»  timx 
in  Fort  William  on  aiuipicion  of  being  accesw^ry  with  hia  f«'^h«»r 
and  Allan  Breck  Stewart  in  tho  niind«'r  of  Gletmre  the  IjouU 
Justiciary  bare  iaaiied  th«Mr  prt^rept  for  "--tting  'he  said  Allan 
Stewart  at  liberty. 


(Seoti    Magazine,    Ottobor,     175.").) 

Aooording  to  an  account  which  we  have  r.-ceived  but  lately, 
the  body  of  Jamea  Stewart  wa«  blown  down  trom  the  Ribbet  on 
the  30th  of  January  laat.  It  »vas  put  int«  i  hut  which  had  been 
built  for  the  miliUry  guard  that  watched  u,  and  notice  w«a  sent 
to  the  Sheriff.  Soon  after  an  ortler  wa«  trannmitted  from  tho 
Lord  Justice-Clerk  to  hang  up  the  bodv  »f?«"1.  "nd  for  that 
purpose  to  raiae  it  in  case  it  ahould  be  b  iried  l*fore  the  order 
arrived;  and  ali>o  to  cauae  a  precognition  to  be  t»k»*n  in  order  to 
discover  bv  whom  it  was  taken  down.  Hi*-  Udy  wan  again  hunK 
up  on  t\w  ITth  of  February,  and  the  precogniuou  discovered  plainly 
that  It  had  been  blown  down  by  the  wind.  Th*»  guard  was  removed 
in  April,  17-54. 


APPENDIX    V. 


THE  OFFICE  OF  LORD  JUSTICF^OENERAL. 

By  John  I.  Falconer,  LL.B. 

Th«  office  of  Lord  Jufttice-Generul  in  Scotland  originally  corre- 
sponded to  that  of  Chief  Ju.sticiar  of  England,  who  was  capitaln 
fusticiarius  foHus  Anglio",  having  universiU  jurisdiction  m  all 
matters  pertaining  to  the  admin  ust  rat  ion  of  justice.  The^  Lord 
Justice-General  of  Scotland,  or  Justiciar,  as  he  v.. ^;  called^  was 
ftnpnint^  hv  the  King  and  in  his  n.ime  held  the  Kings  t/ourt. 
the  Curia  Domini  Begis  velJuitieiani,  either  alone  or  in  oompaay 
with  his  deputi-8.  He  took  supreme  oognisanoe  of  all  mAtters, 
both  civil  and  criminal.      The  office  was  early  divided  between  two 
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«^^t  f^  ^l"  for  Scotland  north  of  the  Forth  (beyond  the  Scottiik 
E-l^V  IT  u  T  X-  ***'■  .^."^??e'  <*i"  <^h«  country  south  of  the 
*orth.      iiAoh  Jus^ciar  within  his  own  territor    oxercised  supreme 

^^^i  4  ^°  -^  ?^IT*^  ?••  *'7  •»»  "orauiacio  facta  super 
^tabiMate  reom  Seoeus,"  divided  the  realm  into  four  territon«B 
but  after  several  plans  had  been  tried,  one  commission  was  asain 
revertod  to  m  the  time  of  Queen  Mary.  The  "  Discours  partic^ier 
d  Eicoue  bears,  Et  aussi  y  a  en  ce  Royaume  Justice  Generalle, 
Inquelle  a  putssance  de  cognoistre  en  tons  crimes.  Et  c<mhien 
que  pour  ce  jourd'huy  n'y  en  ait  qn'un,  toutes  fois  le  temps  passi 
y  en  avmt  deux.  L'un  estait  par  de-Id  la  riviere  de  Forth,  tirant 
vers  le  North  et  Vautre  de  I'austre  coste  de  la  riviere,  tirant  vers 
le  !>outh.  Circuits  or  Ayres  were  held  by  the  Justices,  when  all 
matters  both  civil  and  criminal  were  dealt  with 

At  this  early  period  there  existed  no  other  supreme  tribunal 
whose  functions  were  purely  judicial,  but  the  Court  of  Pariiament 
was  partly  occupied  in  reviewing  the  decrees  of  inferior  judeps 
and  in  nearinR  complaints  against  their  administration.  The 
judgments  of  the  Justices'  Ayres  in  civil  matters  were  not  exempt 
trom  review,  and  many  instances  are  recorded  of  their  being 
overturned.  " 

In  criminal  matters,  however,  there  appeere  to  have  been  no 
appeal  from  the  JHsticiar't,  sentence.  Tho  turbulent  spirit  of  the 
times  rendered  the  speedy  execution  of  siatenoe  essential,  while 
protection  to  the  servants  of  the  law  was  ailorded  by  the  presence 
ot  the  Justiciar  and  his  Barons.  No  recorded  ineta'  ■  of  an 
appeal  ma  criminal  case  appears  in  the  records,  and,  im.eed,  the 
?^"^i  '*''*"^*'"."v.  *=*?•  ^.. ,"  (fe  tajnendis  indictamentis  et  male- 
factwrttrus  puniendvs,"  was  evidently  intended  to  preclude  any  such 
step.  It  provides,  "  Omnes  convicti  de  furto  vd  homicidio  coram 
Justtctarts,  Barontbus  tradantur,  vel  eorum  Ballivis,  ad  faciendam 
justtetam  de  ets,  tn  eorum  liberis  Baroniis,  sine  aliqua  redemptione 
vel  remedto,  ntsi  gratia  Domini  regis  introveniat."  Tho  only 
recourse  for  the  con  viced  prisoner  was,  accordingly,  an  appeal  to 
the  King  s  mercy,  a  privilege  which  the  difficulties  of  communica- 
*'?"  w^Jld  render  in  most  ca.<!es  of  somewhat  uncertain  value. 

I  he  duties  of  the  Justiciar's  office  were  originally  exercised  by 
the  King  in  person  and.  it  would  appear,  with  more  acceptance 
by  himself  than  by  his  deputy.  In  1357  the  following  interesting 
enactment  was  passed  for  David  U. :—"  Ordinatum  est  et  con- 
sensum,  per  tres  commvmtates,  quod  dnmimis  noster  Rex  teniat 
Iter  Jutttexartt,  per  tatum  regnum,  in  sua  propria  persona; 
prectpw  tsta  rtce,  propter  pleniorum  justieiam  auctoritate  regia 
faciendam,  et  ad  tncutiendum  terrorem  delinquentihus,  nt  ah- 
sttneant  a  malefiriis  suix."  And  in  the  statute  1526  cap  6  a 
special  appointment  of  Justices'  Ayres  is  made,  and  it  is  declared 

that  our  Sovrane  Lord  be  personalie  present  at  the  balding  of 
the  said  Justice  Airis.  ceif  it  plesLs  his  Grace."  and  ends  "that 
na  Justice  Airis  be  lialdin  na  part  without  our  Sovrane  Lord  and 
nis  Justice  be  present." 

No  limitation  of  ihe  original  Commission  of  the  Justiciar  took 
place  until  the  establishment  of  the  present  Judicature  in  1532 
In  the  reign  of  James  I.,  and  again  m  the  reign  of  James  IV., 
attempts  were  made  to  establish  a  Supreme  Court  for  civil  causes 
but  these  attempts  p:Y>ved  ineffectual,  owing  to  the  limited  juriedic- 
tion  which  was  committed  to  the  Courts.  The  establishment  of 
the  OoIIege  of  Justice,  however  in  the  reign  of  James  V 
effectually  dcpnved  the  Justiciar  of  his  civil  power. 

A   eood  illustration  of  the  arbitrary  manner  in   which  justice 
wa«  administered  in  these  days  is  afforded  by  the  early  history  of 
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the  College  of  Justice.  The  Act  of  Institution,  aft<jr  providing 
for  the  constitution  of  the  Court,  and  after  prescnbinn  certain 
qualifioatioas  for  its  judges,  contains  the  declanation.  '-tliat^  sic 
either  Lordes  as  sail  pleise  the  King's  Grace  to  enjoine  to  them 
of  his  gret  oounsile  to  have  vote  siclik  to  the  notiier  of  thre  or 
four."  This  power  was  early  taken  advantago  of  by  the  Crown, 
sometimes  as  many  as  seven  and  eight  Extraordinary  1/orcLs  heme 
added  and  sometimes  additions  bciii-  made  for  tb"  trial  of  iwr- 
ticular  causes.  The  statutory  (inalitications  were  held  to  applv 
only  to  Ordinarv  Loi-ds,  so  that  no  restrictio..  was  placed 
upon  the  King's  nomination.  The  Extraordinary  I»rds  were  re- 
movable from  office  bv  the  King  at  plea-sure  and  they  were,  tor 
the  most  part,  ciiiite  'unskilled  in  logal  proci.-dure.  Their  attend- 
ance was  very  irregular,  and  some  of  them  only  appeared  when 
an  opportunitv  offerc<l  for  obliging  tliemselve>i  or  their  friends. 
The  abuse  of  this  privilege  by  the  Crown  provoked  much  diKsi.tis- 
faction,  but  although  repeatixl  repro.si'ntations  w(>re  made  and 
many  promises  of  improvement  exacted,  the  practice  continued, 
until  by  statute  George  1.,  cap.  i).  it  was  provided  that  any 
vacancy'  thereafter  was  not  to  be  fillod  by  the  Crown.  I  he  last 
Extraordinary  Ix>id  was  .John  Hay,  Marquis  of  Tweeddale,  who 
died  on  9th  t)ec('mber,  1762.  .     ,     «  • 

The  powers  of  the  liord  Justice-General  in  criminal  affairs  were 
unaffected  by  the  establishment  of  the  Judicature  in   lo32,   and 
they  continued  to  bo  exercised  by  him  as  formerly,   in  virtue  of 
his   Royal    warrant.        Like   many   other  appointments,    however, 
the  office  gi-odually  ceased  to  Ix-  l)estowed   upon  the  persons  b^t 
qualified  to  discharge   its  duties,   and   eventually  it   became   the 
hereditary  possession  of  one  family,   who  hold  it  by  charter,   like 
any  other  feudal  .subject.       The  exact  date  iit  which  it  fell  to  the 
Argyll  family  is  difficult  to  determine,   but  the  harl  of  Argj-ll  is 
mentioned  as  .tiistice-General  in  thf  setlerunt  of  a  Court   held  in 
1526.       Whether  the  family  then  heid  the  office  by  hereditary  title 
or  not,  is  not  quite  clear,  but  probably  they  did,  and  the  absurdity 
of  regulating  the  appointment  to  an  office   which    required  such 
high  qualifications  by  the  means  then  in  use  seems  to  have  become 
acutely  felt.      The  statute  1581,  oap.  82   enacts  "  that  our  Souyran 
Lord  cause  his  Justioe^General   to  mak  aucht  deputes,"   and  on 
25th  January,    1624,  not   long  before  the   Argyll  family    resigned 
office,  a  commission  was  granted  to  Sir  George  Erskine  of  Innerteil, 
which  contains  no  reference  to  the  resignation  of  the  hereditary 
holder.        The    hereditary    commission    was    finally    cancelled    by 
contract  in  1628  between  Charles  I.  and  Archibald  Ix>rd  I^orn.  when 
it  was  resigned  ad  remanentiam  into  the  liands  of  the  Kin^.  reserv- 
ing, however,  the  office  of  Justiciar-General  for  the  shenffdorns  of 
Argyll  and  Tarbert,  and  certain  other  lands  specially  mentioned 
held  under  the  familv  of  Argyll ;  and  it  was  thereafter  gifted  by 
the  King  to  members" of  the  nobility  for  more  or  lees  short  periods. 
In  1672  the  Court  of  Justiciary  was  established  by  statute,  which 
formed  a   final  and   thorough   delegation   of   the    King's   judicial 
powers.       Circuit  Courts  were  appointed  to  be  kept  once  a  year 
in  various  towns  by  two  of  the  judges,  "  the  Justice-General  being 
always   supernumerary    in    anv  of    these    Circuit  Courts."       The 
statute  1681,  cap.  18,  declared  that  the  King  still  had  power  by 
himself  to  take  cognisance  and  trial  of  any  cause,   but  this  was 
repealed  by  the  Convention  of  Estates  in  1689.       Down   to  1830 
the  office  of  Lord  Justice-General,  the  head  of  the  Justiciary  C^urt, 
remained  entirely  distinct   from  that  of   Ijord   President   of   the 
Court  of  S««ion.       Tlie  holder  v;as  not  neocssanly  a  lawyer    and 
from  this  there  arose  a  peculiar  method  of  voting  in  that  Court 
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■which  remains  in  use  at  the  present  day.  When  the  ordinary 
quorum  of  three  is  present  and  the  two  other  judges  agree,  the 
pretiiding  judge  has  no  vote.  If,  however,  they  disagree,  he  has 
a  vote.  When  the  number  of  judges  exceeds  three,  and  is  an 
even  number  including  the  presiding  judge,  and  their  opinions 
are  equally  divided,  the  judgment  is  contrary  to  the  opinion  of 
the  presiding  judge. 

By  the  Jurisdiction  Act  of  1747,  20  Geo.  II.,  cap.  43,  the 
country  was  divided  into  several  Circuit  Ayres,  and  places  were 
appointed  where  these  Courts  were  to  be  held  periodically.  The 
heritable  rights  of  Justiciary  for  the  county  of  Argyll  and  the 
Western  Isles  were  suppressed,  and  this  territory  was  a.saumed 
into  the  Western  Circuit.  The  burgh  of  Inveraray  wa.s  declared 
to  be  the  sitting  place  for  the  shire  of  Argyll  and  Bute. 

On  Ist  June  1708,  Archibald  Campbell,  Earl  of  Hay,  afterwards 
Duke  of  Argyll,  took  his  seat  as  an  Extraordinary  Lord  on  the 
resignation  or  his  brother.  On  the  resignation  of  the  Earl  of 
Cromarty  in  1710,  he  was  constituted  Ix>rd  Justice-General  of 
Scotland.  On  the  death  of  his  brother  in  1743,  he  became  third 
Duke  of  Argyll,  hereditary  Justiciary,  Sheriff  and  Commissary  of 
Argyllshire  and  the  Western  Islands.  The  latter  o£Sce6,  how- 
ever, he  demitted  under  the  Jurisdiction  Act  in  1747,  and  he  was 
allowed  for  the  oflSce  of  Justiciary  of  Argyllshire  £15,000,  and  for 
the  Sheriffship  of  Argyll  £5000.  He  therefore  attended  the 
Ayree  at  Inveraray  in  1752  solely  in  virtue  of  the  conuniesion  of 
Lord  Justice-General  which  he  held.  Unlike  many  of  the  Extra- 
ordinary Lords,  his  Grace  had  received  a  liberal  legal  e<lnoation 
both  in  this  country  and  on  the  continent,  and  seems,  by  his 
experience  and  his  attainments,  to  have  been  by  no  mean-s  unfitted 
for  the  high  judicial  positic  uhich  he  occupied. 
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BIOGRAPHICAL  NOTES. 

(1)  Thb  Private  PBOsxcrTORS. 

Mrs.  Jankt  Mackat  or  Camfbsll,  widow  of  Colin  Campbell 
of  Glenure,  was  the  eldest  daughter  and  third  child  of  the  Hon. 
Hugh  Mackay  (son  of  George,  third  Lord  Reay),  Lieutenant- 
Colonel  of  the  First  Sutherland  Regiment,  and  Elizabeth  Mackay 
of  Bighouse  (eldest  daughter  and  co-heiress  of  George  Mackay  of 
Bighouse),  who  died  on  31st  March,  1769.  Their  marriage  contract 
was  signed  on  15th  July,  1728,  so  Janet  Mackay  must  have  been 
about  seventeen  or  eighteen  years  of  age  when  she  married  Colin 
Campbell  on  9th  ?':  y,  1749.  Three  children  were  bom  of  the 
marriage,  namely,  the  other  two  private  prosocntors,  and  C!olina, 
a  posthumous  child,  who  is  described  by  her  cousin,  Lieutenant- 
Colonel  Alexander  Campbell,  writing  from  Edinburgh,  1770,  as 
"a  very  fine  girl,  and  would  have  been  much  noticed  here  if 
she  had  passed  the  winter  at  Bath.  She  is  very  like  her  father 
in  looks  and  temper."  She  marriotl  James  Baillie  of  Ealing 
Grove,  Middlesex  (a  foreign  merchant  and  second  son  of  Hugh 
Baillie  of  Duchfour,  Ilivfrness-shtic),  and  had  isriue.  Her  hus- 
band became  member  of  Parliament  for  Horsham.  Mr.  W.  B. 
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Blaikie's  collection  of  manuscripts  contains  several  of  Mis. 
Campbell's  letters.  A  letter  written  by  Glenure's  nephew,  Alex- 
ander Campbell,  three  days  aftor  the  murder,  contains  the  state- 
ment, "  My  aunt  has  behaved  like  an  angel.  ^o  woman  evir 
behaved  with  more  prudence." 

Elizabeth  Campbell,  daughter  of  Glenure.  She  died  young 
and  unmarried.  In  a  letter  written  by  Mr.  Robert  Camp- 
bell, merchant  in  Stirling,  a  brother  of  Glenure  s  dated  iOth 
August,  1759,  and  addressed  to  Barcaldine,  the  follo^\  mg 
description  of  Elizabeth  and  her  sisters  occurs:— "The  mother 
and  the  children  are  here,  and  finer  ^irls  I  never  >n  i>iy  lite 
beheld.  They  are  very  lively,  sweet-tempered,  well-behaved, 
and  very  handsome.  My  heart  warmed  to  them,  for  the  e.dest 
and  youngest  is  very  like  their  father.  I  am  sure  so  will  yours, 
whatever  time  you  see  them.  They  will,  if  spared,  be  a  credit 
to  us  all." 

Lucy  or  Locisa  Campbell,  also  a  daughter  of  Glenure.  In 
1770  she  inherited,  through  her  grandfather,  part  of  the  et.tatea 
of  Bighouse,  and  was  miuried  on  11th  June,  1768,  to  her  relative, 
George  Mackay  of  Handa.  who  purchased  the  remainder  of  the 
Bignouse  estates,  and  who  l>ecame  Lieutenant-Colouel  of  the 
famous  Reav  Fencibles.  They  had  twenty-one  children.  This 
lady  surviveil  till  1834.  Her  portrait  was  painted  by  Raeburn, 
and  is  reproduced  in  "The  Book  of  Mackay,"  a  cian  history  hy 
the  Rev.  Angus  Mackay,  M.A.,  W'esterdale.  Caithness. 

(2)  I'he  Otttlaw. 

Allan  Brkck  Stewart,   as   has  been  mentioned  in  the   Intro- 
duction   was  a.  son  of  Donald  Stewart  alias  Vic  Ian  V  ic  AUister, 
sometime    of    Inverchomrie,    in    Rannoch.        After    events    with 
which    the    reader    is   now    familiar,   he    escaped    to    France.       A 
letter  written   by  Campbell  of  Achalader,   contains  the  assertion 
(see  p    361  infra)  that  it  was  isaid  in  Scotland  tliat  Allan  reached 
France  in  March,  1753,  and  that  he  accused  "  Allan  beg  "  (probably 
James  Stewart's  son  Allan)  of  having  murdered  Glenure.     Much 
weight  cannot    be   placed   on    this   assertion     even    if  authentic. 
From  the  anonymous  letter  of  12th  June,  17o3  (see  p.  364  in/ra),  it 
appeai-s  that  he  remained  at  Lisle  (Lille)  for  some  time,  though  the 
officere  of  his  old   regiment   (Ogilvy's)   seemed    to  have   declined 
further  association  with  him.     Several  plots  for  apprehending  him 
were   well  conceived,    but  the   wily  soldier  escaped   apprehension. 
For  many  years  his  doings  are  unrecorded,  but  he  seems  to  have 
survived  till  the  time  of  the  Revolution.       A  well-known  reference 
to  him  appears  in  the  Appendix  to  Sir  Walter  Scott's  "  Rob  Roy. 
Its  terms  are  th.3se— "  About  1789  a  friend  of  mine,  then  residing 
in  Paris,  was  invited  to  see  some  procession  which   was  sup'xieed 
likely  to  interest  him  from  the  windows  of  an  apartment  occupied 
by  a  Scottish  Benedictine  priest.       He  found,  sitting  by  the  fare, 
a   tall,    thin,    raw-boned,    grim-looking    old    man,    with    the    petit 
croix  of    St.    Louis.        His   visage   was   strongly    marked    by    the 
irregular   projections   of    the    cheek-bones   and    chin.        Hls   eyea 
were   grey.       His  grizzled   hair  exhibited   marks  of   having   been 
red     and    his    complexion    was    weather-beaten    and    remarkably 
freckled.       Some  civilities  in  French  passed  l>etween  tlie  old  man 
and  my  friend,  in  the  course  of  which  they  Ulked  of  the  streete 
and  finuares  at  Paris,  till  at   length  the  old  soldier,   for  such   he 
seemed,  and  such  he  was,  said  with  a  sigh  in  a  sharp  Highland 
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aoocnt.  '  Deil  ane  o'  them  a'  is  worth  the  Hie  Street  of  Edin- 
burgh.' On  inquiry,  this  admirer  of  An!d  Reekie,  which  he  was 
never  to  see  again,  proved  to  bo  Allan  Breck  Stewart.  He 
lived  decently  on  his  little  pension,  and  had  in  no  subsetjiient 
period  of  his  life  shown  anything  of  the  savage  mood  in  which 
he  was  generally  belicvcnl  to  have  n-ssassinated  the  enemy  and 
oppressor,   as  he  supposed  him,   of  his  family  and  clan."     I   am 

freatlv  indebted  to  Miss  Violet  M.  Montagu,  23  Avemie  d"  Bois 
e  Boulogne,  Paris,  for  her  kind  endeavours  to  trace  Allan  Breck's 
life  in  France.  Neither  in  the  records  of  tli(>  Scot.s  regiment.s 
nor  in  those  of  the  Order  of  St.  Louis,  can  any  trace  of  him  be 
found.  Indeed,  Miss  Montagu  has  been  assured  by  the  librarian 
of  the  Bibliotheque  Nationale  in  Paris  that  no  Order  of  the  Petit 
Croix  of  St.  liouis  ever  existed. 

(3)  The  Judges. 

Ari HiBALD,  TiiiuD  DiKF.  OP  ARGYLL,  was  the  second  son  ol 
Archibald,  tenth  Earl  and  fii-st  Duke  of  Argyll.  He  was  born  at 
Ham  in  Surrey,  in  June,  1082.  He  was  educated  at  Eton,  and 
remained  in  England  for  seventeen  vears,  and  subsequently 
attended  Glasgow  University.  He  studied  law  at  Ltre«ht,  but 
afterwards  entered  the  military  profession.  He  served  under 
Marlborough,  and  was  for  a  time  Governor  of  Dumbarton 
Castle.  Ere  long  his  fancy  led  him  into  political  circles, 
and  in  1705  he  beoame  Lord  High  Treasurer  of  Scotland. 
Hu  was  one  of  the  Commi.ssioner.s  for  the  Imion  of  the  Parlia- 
ments, and  was  created  Earl  and  Viscount  of  Islay.  On  ist 
June,  1708,  he  took  his  seat  as  an  Extraordinary  Lord  ot  Session, 
and  in  1710  he  became  Ix)rd  Ju.stic«?-General  of  Scotland.  Dur- 
ing the  Rebellion  of  171o  he  rendered  military  service,  and  was 
twice  wounded  at  the  battle  of  SherifEmuir.  In  connection  with 
the  riots  caused  by  the  imposition  of  the  malt  tax  he  gave  valuable 
service  to  the  Govornment.  In  1743  he  succeede<l  bis  brother 
as  Duke  of  Argvll.  On  15th  April,  1761  in  his  ^"vonti'-ninth 
vear  he  died  in  London,  and  was  buried  at  Kilmun.  He  collected 
one  of  the  most  valuable  private  libraries  in  Great  Britain.  A 
portrait  of  this  Duke,  painted  by  AlUn  Ramsay,  hangs  in  the 
Slasgow  Corporation  Galleries,  and  one  by  Aikman  in  the  Parlia- 
ment House,  Edinburgh.  The  Swttish  >ation.al  Portrait  Gallery 
oontaLns  a  very  rare  mezzotint  of  Mr  Aikman  s  picture.  He 
married  Miss  ^Valsefield,  daughter  of  Paymaster  of  Marines,  but 
had  no  legitimate  children.  His  English  estates  were  left  to  a 
^'Voman  n^SeJ^'illiams,  by  whom  he  had  an  iUfS'ti mate  son. 
-^  The  ©states  in  Scotland  and  the  dukedom  fell  to  John  Campbell 
of  Mamore,  so  the  present  Argyll  family  are  iiot  descended  troni 
the  subject  of  this  note. 

Pateick  Grant  of  Elchibs,  Lord  Elchieb  (1690-1754)  was  a 
son  of  Captain  Grant  of  Easter  Elchies.  He  was  called  to  the 
bar  in  1712.  He  enjoyed  an  extensive  practice.  On  drd 
November  1732,  he  was  elevated  to  the  bench,  and  on  3rd  March, 
1737  ha  became  a  Lord  of  Justiciary.  The  notes  of  his  decisions 
preserved  in  the  Advocates'  Library  show  him  to  have  been  a 
painstaking  judge.  In  Tytler's  "Lite  of  Lord  Kames "  he  is 
highlv  praised— "  Assuming  it  as  a  fixed  principle,  that  every 
case  is  ''overned  hv  some  eeneral  principle  (unless  it  be  taken 
out  of  tEis  rule  by'its  special  circumstances),  the  only  matter  of 
exercise  to  the  mind  is  the  discovery  of  that  principle.  .  .  • 
In  tliiT  habit  lay  the  chief  talent   of  Elchies.     ...     His  per- 
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feet  probity  and  sincere  regard  for  justice  were  confessed  bv 
all"  When  he  died  at  Inch  House,  near  Edinburgh,  on  J.th 
Julv.  1754,  the  Scofs  Maga:inp  said  he  left  "the  eharaeter  of 
an  "honest  man,  a  sincere  friend,  an  able  lawyer,  a  disinterested 
judge  and  a  zealous  wellwisher  of  our  present  happy  constitu- 
tion.'^  He  collected  the  decisions  of  tbo  Court  of  Seesion  troin 
1733  to  1757,  and  wrote  notes  on  Stair's  "Institutes.  '  Hus 
portrait,  by  Allan  liamsay,  may  be  s<^on  in  the  Parliament  Houf» 
and  Scottish  National  Portrait  Gallery. 

SiK  James  Ferousson,  Uaut.  of  Kilkerran,  Loud  Kilkerran 
(1688-1759),  was  the  eldest  son  of  Sir  John  Fergu.sson  hrst 
Baronet  of  Kilkerran.  He  was  oalle<l  to  the  bar  in  1<11,  and 
8uccet>ded  his  fatlier  in  1729.  For  a  short  oenod  ho  repri>sented 
Sutherland  in  Parliament,  and  on  7th  November,  l'3o  he 
became  ;i  judge.  Fourteen  years  later  he  bt»camo  a  Lord  ot 
Justiciary.  He  died  on  20th  .January,  17."!).  I/ord  >\oo<i- 
houselee  said  of  him  that  "  the  probity  and  integrity  of  his 
character  entitled  him  to  re«pect  and  veneration."  He  was 
the  author  of  a  diizest  of  Court  of  Session  decisions  for  the 
period  from  17.38-17.'52.  A  picture  of  this  judge  romaios  in  tho 
private  collection  at  Kilkerran. 


(4)  The  Counsel  for  the  PROSEcrTioN. 

William  Grant  of  Prestongranofa  the  Lord  Advocate,  after- 
wards Lord  Prestongrange,  was  born  in  one  of  the  first  rears  of 
the  eighteenth  oenturv.  He  was  admitted  as  p-  idvooate  in 
February,  1722.  In  1731  he  became  legal  adviser  to  tho  Church 
of  Scotland  and  principal  clerk  to  its  General  Assembly.  _  In 
1737  he  became  Solicitor-General,  and  Lord  Advocate  in  1746. 
He  sat  in  Parliament  for  the  Elgin  Burghs.  To  him  as  Lord 
Advocate  fell  the  duties  of  assisting  in  drafting  th<'  Acts  of  Parlia- 
ment and  superintending  the  criminal  proceedings  necessitated 
by  the  late  Rebellion,  and  it  is  universally  admitted  that,  in  the 
main,  he  discharged  those  heavy  duties  with  great  clemency  and 
discretion.  Of  bin  Tytler  says  ("  Memoirs  of  Lord  Karnes  ")-- 
"There  was  in  h  a  rectitude  of  moral  feeling  and  a  principle  of 
virtuous  integrit  which  regulated  the  whole  of  his  conduct, 
and  the.se,  acconi]  nied  with  a  candour  of  judgment,  a  literality 
of  sentiment,  and  a  winning  gentlene.ss  of  manner,  were  the  pure 
offspring  of  a  .Farm  and  benevolent  heart.  These  qualitifs 
shone  conspicuously  in  his  discharge  of  the  office  of  King's  Advo- 
cate, which  he  held  for  six  years,  soon  after  the  Rebellion 
(1745-6).  In  that  situation  his  conduct  in  the  adjustment  of 
the  claims  on  the  forfeited  estates  merited  universal  approbation. 
Tt  was  regulated  by  a  principle  of  equity  t^-inpering  the  strict- 
ness of  "he  law,  and  indicated  a  mind  superior  to  all  the  illil>eral 
prejudices  that  are  the  offspring  of  party  spirit."  In  the  "  Ochter- 
tyre  Papers"  the  following  reference  occurs:  —  "  By  a  liappy  mix- 
ture of  spirit  steadiness,  candour,  and  caution,  he  discharged 
the  duties  of  his  high  office  at  a  very  stormy  period,  with  less 
obloquy  and  ill-will  than  could  have  been  expected."  In  July. 
1754,  he  became  a  Lord  of  Session,  a  Lord  of  Justiciary,  and  a 
Oominiasioner  on  the  annexed  estates.  He  died  at  Bath  on 
23rd  May,  1764,  and  wa=  b-iried  in  the  family  vault  at 
Prestonpans.  Sir  Robert  Dundas,  Bart,  of  Arniston,  is  the 
owner  of  a  portTsit  of  this  famous  Scotsman. 
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Jamu  Ebikinb  (1722-1796)  Sheriff  of  P«rth.  •ft«rw«rd»  Lord 
Barjarg,  wm  a  eon  of  Lord  Jnstice-Clerk  Erskine  of  Tinwald 
(q.r.),  was  admitted  to  the  bar  in  1743,  and  became  fiwt  Sheriff 
of     Perth     in     1748.  In     1754     he     became     a     Baron     of 

Exchequer,  and  in  1768  Knight  Marshal  of  Scotland.  Ho  to<A 
his  seat  on  the  bench  as  Lord  Barjarg  on  18th  June  1761.  bat 
afterwards  took  the  title  of  Lord  Alva.  He  died  on  13th  May, 
1796.  Mr.  Erskine's  only  part  in  the  trial  of  James  Stewart  seem* 
to  have  been  his  speech  on  the  relerancy.  He  had  to  leave  the 
Court,  for  family  reaAons,  before  the  hearing  of  witn€«86e8  was 
begun.  Sberiff^  Erskine  Murnay  possesses  a  portraat  of  thia 
judge. 

RoBKRT  Campbell  op  Asbnisb  was  brought  up.  Douglas  says, 
under  the  particular  tuition  of  the  Duke  of  Argyll,  and  enjoyed 
nui  confidence  and  friendship  throughout  his  life. 

John  Campbell  op  Lkvknbide  (afterwards  Lord  Stonefield) 
was  a  son  of  Archibald  Campbell  of  Stonefield,  the  Sheriff  of 
Argyll,  whose  name  occurs  in  the  text  of  this  book.  He  waa 
calltnl  to  the  bar  in  1748,  aud  after  spending  fourteen  years 
in  practice,  IxKJame  a  civil  judge,  and  ne  occupied  the  bench 
for  the  long  period  of  thirty-nine  yeai-s.  dying  in  Edinburgh  on 
19th  .Tune,  1801.  Fron  1787  till"  1792  ho  was  also  a  Lord  of 
Justiciary  In  this  rapacity  he  was  one  of  the  judges  who  tried 
the  notorious  Deaoor.  Brodie.  He  married  Ladv  Grace  Stuart, 
fourth  daughter  of  the  second  Ekrl  of  Bute.  Their  son.  Colonel 
John  Campbell,  commanded  the  2nd  Battalion  of  the  42nd  Regi- 
ment in  India,  and  defended  the  Mangalore  Fort  against  Tippoo 
Sultan  and  a  French  force  till  peace  was  declared.  The  ooionel 
died  before  his  services  could  be  recognised,  but  a  baronetcy  woa 
promptly  offered  to  his  father.  Lord  Stonefield  was  one  of  the 
oelebrities  depicted  by  Mr.  Kay  (Plate  xxiv.,  y<A.  11). 

_8iM0N  Feaber,  Master  op  Lovat,  who  was  bom  on  19th  October, 
1726,  was  a  son  of  the  not^ous  Simon  Lord  Lovat.  He  waa 
educated  at  St.  Andrews  Univermty,  and  afterwards  took  part  in 
the  Rebellion  as  leader  of  the  Clan  Fraser.  Mr.  Alexander 
Mackenzie,  the  historian  of  the  Erasers,  states  that  the  Master 
was  present  at  Culloden.  Different  opinions  have  been  held  aa 
to  his  personal  sentiments  at  this  stormy  period,  but  some 
statements  in  the  report  of  his  father's  trial  seem  to  show  that  he 
was  not  a  whole-hearted  Jacobite,  but  an  indifferent  youth,  who 
was  forced  by  his  crafty  father  into  a  dangerous  course. 
William  Walker,  a  servant  of  Simon's,  narrated  how  the 
Master,  during  an  argument  with  his  father,  "took  off 
his  bonnet  and  threw  it  upon  the  floor,  and  damned  the 
cockade."  Another  witness  stated  that  from  what  the 
Master  had  told  him,  he  formed  the  opinion  that  the  young 
man.  if  he  had  been  left  to  himr"lf,  would  not  have  had  any 
concern  in  the  Rebellion.  These  statements  must,  however,  be 
received  with  caution,  as  there  can  be  no  doubt  that  determined 
efforts  were  made  from  first  to  last  to  secure  the  ultimate  rein- 
statement of  Simon  as  laird  of  Lovat.  On  4th  June,  1746,  a 
special  Act  of  Parliament  was  passed  authorising  the  arrest  of  the 
leading  Jacobites,  including  the  Master.  On  the  2nd  August  he 
gave  himself  up.  He  remained  in  Edinburgh  Castle  till  15th 
August,  1747,  with  a  charge  of  high  treason  nansins  over  him. 
He  was  then  released,  and  he  took  up  residence  in  Glasgow.  A 
full  pardon  was  granted  him  in  1750,  tnough  his  lands  were  taken 
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over  by  the  Crown.       On  25th  July,   IT'iO,  hf  w«h  oallvd  t«  tjie 
b«r.       After  a  brief  leaal  oart'cr  he  entered  the  army,  and  in  1757 
he  raised  among  his  clansmen  a  regiment  for  the  Royal  hervice, 
and    became   its    Lieutenant-Colonel.        The    regiment    landed    in 
\ova  Scotia  the  same  year,   and  he   fought   at  liouishurc   under 
General  Wolfe.       He  wan  present  at  fx>th  battles  of  Quebec,  and 
at  the  later  he  commanded  on  the  left         In  1761,  while  he  was 
still    abroad,    he    became    member    of    Parliament    for    InverntijS- 
shire.    but   in    the    following    year   he   again   saw    active    military 
service,  this  time  in  Portugal,  and  soon  became  a  Major-General. 
In  1774  the  Lovat  estates  were  restored  to  him,  and  in  1775  he 
raised  other  two  battalion-s  for  the  King's  service.       The  Highland 
Society  of  London  was  founded  by  him  in  1778.       On  l<th  June, 
1782   lie  seconded  in  the  House  of  Commons  the  motion  for  the 
repeal   of   the    Act   prohibiting   the    use    of   the    Highland   dress. 
He  married  an  English  lady,  but  left  jio  i«iie.       WTien   he  died 
in   London,   on   8th    February,    1782,    he   held    the    military    rank 
of   Lieutenant-Geneial    in    the    Army,    and    Colonel    of    the    7l6t 
Regiment  of  Foot.      The  remark  of  Mrs.  Grant  of  Laggan,  that 
"  he  differed  from  his  father  only  as  a  chained-up  fox  does  from 
one  at   lil)ortv,"  is  probably  only  too  true,  so  far  as  his  earlier 
manhood  is  concerned,  but  in  his  military  and  parlijimentary  life 
he  displayed   no  little   nobilitv  of  character.       The   unfavourable 
presentation  of  Simon  Fraser's  character  contained  in  "  Catnona 
caused    (and    not   Kithout    reason)   some  irritation    among    High- 
landers.     The  lato  Mr.  Fraser-Mackintosh  dealt  with  the  matter 
fullv   in   a  speech   djlivered  at  the   annual  dinner  of   the   Gaelic 
Society  of  Inverness  on  16th  January,  1894  (see  vol.   xis.  of  that 
Society's  Transactions,  p.  145). 

(5)  Thb  Counsel  fob  the  Defence. 

Thomas  Millbb  (1717-1789),  Sheriff  of  Kirkcudbright  (after- 
wards Lord  Advocate,  Lord  Justic  Clerk,  and  Ivord  President 
of  the  Court  of  Session),  was  educated  at  Glasgow  University, 
called  in  1742,  became  Sheriff  of  Kirkcudbright  in  1<48,  and  held 
that  office  till  1755,  when  he  became  Solicitor  to  the 
Excise.  In  1759  he  became  Solicitor-General  for  Soot- 
land  and  Lord  Advocate  in  the  following  year.  He  sat  m 
Pariiament  as  member  for  the  Dumfries  Burghs.  He  combined 
with  his  already  numerous  public  duties  those  of  Town-clerk  of 
Glasgow.  Mr.  Ramsay  says,  "By  the  interest  of  Provost  Coch- 
rane his  first  lady's  grandfather,  one  of  the  ab'>  i  ->en  Glasgow 
ever'  produced,  Mr.  Miller  was  made  Town-cl  •  >:  of  '  hat  city  a 
lucrative  office,  which  he  held  till  appointed  I  -d  J;.-  ice-Clerk 
("  Ochtertyre  Papers,"  p.  349).  He  first  took  ihf  t  le  of  Lord 
Barskimming.  For  twenty-two  years  from  l.t'f*  ne  wa.s  Ix)rd 
Justice-Clerk,  and  in  1788  he  became  Lord  President.  Soon 
thereafter  he  vreta  made  a  baronet,  but  his  health  was  nlready 
failing.  He  died  at  Barskimming,  Ayrshire,  on  27tli  September, 
1789.  Several  of  his  letteirs  to  Baron  Mure  are  printed  in  "Tha 
Caldwell  Papers,"  1854.  The  trustees  of  the  late  A.  W.  Millar 
possess  his  portra.it  by  Sir  Joshua  Reynolds,  which  formerly  hung 
m  the  Scottish  National  Portrait  Gallery.  That  collection  still 
contains  a  Taesie  medallion  of  the  judge.  Mr.  Ramsay  says  of 
him  that  he  "was  one  of  the  finst  in  our  time  who  rose  to  the 
highest  dignities  by  professional  merit,  without  parliamentary 
interest,  or  being  pushed  on  by  some  ruling  statesman.  And  it  is 
no  less  to  his  honour  that  he  passed  through  life  with  an  unsullied 
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raputAtion,  almost  without  having  an  enemy."       It  was  of  him, 
innis  retirement  to  Aymhire,  that  Bunw  spoke  in  "The  Viaion"  — 

"  Through  many  a  wild,  romantic  grove. 
Near  many  a  hermit-fancied  core 
(Fit  haunta  for  Friendship  or  for  Love 

In   musing  mood). 
An  aged  judf^e — I  aaw  him   rove 

Dispensing   good." 

Oborgi  Brown  of  Coalston,  ShorifiE  of  Forfar  (afterwards 
Lord  Coalston),  wa.s  a  eon  of  Sir  Gforge  Brown  of  C!o«l«ton,  was 
called  to  the  bar  in  1734  and  in  1748  beoamo  Sheriff  of  Forfar. 
Eight  years  later  he  took  his  seat  on  the  bench,  and  became  a 
Ix>rd  of  Justiciary  in  1765.  He  died  at  Coalston  on  6th 
Noverahfr,  1776. 

ItoBEHT  Macintosh,  .son  of  tho  Rtv.  Lauchlan  Macintosh, 
minister  at  Dunning,  and  afterwards  at  Errol,  was  "called"  in 
1748.  The  "  Ochtertyre  Papers"  des.  be  him  thus—"  Giving  Mr. 
Macintosh  all  credit  for  hia  sobriety  of  manner  and  ambition  to 
excel,  it  was  a  great  loss  to  him  that  in  his  earlier  years  he  had 
not  kept  oompamr  with  males  and  females  superior  to  himself 
both  in  rank  and  parts.  By  conversing  chiefly  with  secondary 
men,  who  regardetl  him  aa  a  genius  he  was  filled  with  conceit. 
His  law  papers  were  prolific,  and  dry  without  elegance  or 
pathos.  .  .  .  From  tne  proper  circle  of  his  brethren  he  was 
either  excluded  or  kept  aloof."  In  176.5  or  1766  he  bought  the 
estate  of  Auchintully,  in  Perth.shite.  and  not  long  after  became 
a  parliamentary  candidate  for  the  Bur^h  of  Perth.  He  waa 
defeated,  and  raised  a  prosecutioi-  against  the  Opposition  for 
bribery  and  corruption,  bnt  was  again  unsuccessful.  He  next 
oame  before  the  public^  €I8  adviser  to  the  famous  York  Buildings 
Company,  and  is  credited  with  instigating  many  of  its  useless 
litigations.  He  afterwards  came  bark  to  the  Scotch  bar,  and. 
after  a  period  of  successful  practice,  he  fell  foul  of  the  judges, 
and  bade  farewell  to  the  Edinburgh  Courts  in  a  most  violent 
roeech.  which  caused  the  authorities  to  deoide  to  prosecute  him. 
He,  however,  put  himself  beyond  the  repiion  of  their  jurisdiction 
in  time  to  save  himsolf  from  their  indignation.  Mr.  Kamaay 
continues  in  these  terms—"  In  a  word.  Mr.  Macintosh,  with 
talents  to  have  been  useful  and  ret^pctabje.  seems  to  have 
fallen  a  victim  to  ambition  and  litigiousneet).  But  he  was  alway.s 
regarded  aa  a  man  of  goof]  raonals  and  a  sincere  Christian." 

Waltkr  Stewart,  younger  oi  Stewarthall,  was  admitted  to  the 
bar  ip  1749.  His  career  there  was  honourable  but  short.  He 
died  London  in  1764.  Mi.  Ramsay  savs.  "No  man  stood 
highei  the  estimation  of  the  Court  and  of  the  bar,  as  well  as 
a  man  business,  than  thi.s  gentleman,  when,  io  the  unspeak- 
able gn  .  of  his  family  and  fnends,  he  was  cut  off  by  a  fever." 
His  fatal  illnpss  was  brought  on  by  his  travelling  to  London  when 
he  waa  unwell. 

(6)  Other  Peesons. 

Campbell,  Alexander,  son  of  John  Campbell  of  Barcaldine,  and 

nephew  of   Glenuro,    was  Ijorn  about   1729.     WTiile   vet  a   lad,   he 

joined  the  Argyllshire  Militia  as  a  volunteer  and  "served  during 

th«  rising  of  1745  and  1746.       He  then  became  captain  of  one  of 
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the  compftniM  wnt  to  India  in  1748.  In  1757  h«  benme  a  niAJor 
in  Montgomery's  Hiehiandera,  two  yeara  later  be  beoani<-  • 
lieuteiMiit-oolonel,  ana  a  full  colonel  in  1777.  On  lat  August, 
1765  be  married  Helen,  aiater  of  tbe  Right  Hon.  Sir  John  Sinclair 
of  Ulbater,  M.P.  He  never  succeeded  to  bis  father's  estates,  end 
on  22nd  April,  1779,  he  died  at  Bath. 

Campbill,  Duncan,  of  BArcaldin«>  and  Olenure,  fifth  son  of 
Patrick  Campbell  of  Baroaldine,  wam  l)orn  about  the  y«ar  171U. 
He  married  in  1744  Mary,  daughter  of  Alexander  Macpherson, 
and  Kister  of  Sir  James  Macpherson,  Bart.  He  was  Sherin-Substi- 
tute  of  Perthshire  at  Killin.  He  bad  six  sons,  five  of  whom 
■erred  in  the  army,  and  one  daughter,  Lucy,  wbo  married  Sir 
Ewen  Cameron,  Bart.,  of  Faasifern.  He  died  in  1784,  having 
purchased  tbe  estate  from  his  half-brother  John  (qx-.). 

Campbill,  John,  of  Baroaldine  (born  about  1700)  was  a  captain 
in  the  Argyll  Militia  and  a  Deputy-Livutenant  of  tlie  county.  Ue 
was  the  eldest  son  of  Patrick  Campbell  of  Baroaldine  and  Agnes 
Campbell  of  Kilmun.  Like  his  brother,  the  ill-fated  Olenure,  be 
was  a  factor  on  certain  of  the  forfeited  estates.  He  beoame  deeply 
inTolved  in  debt,  and  sold  the  e6tat«»  to  his  half-brother  Duncan 
{q.v.).       His  death  took  place  on  12th  April,  1777. 

Campbill,  Mcngo,  was  an  illegitimate  son  of  John  Campbell  of 
Barcaldine.  He  was  trained  as  a  lawyer,  but  after  17tb  June, 
1752,  he  devoted  his  energies  to  the  work  of  factoring  the  for- 
feited estates  previously  administered  by  Olenure.  In  1757 
he  asked  the  Barons  of  Exchequer  if  they  objected  to  his  acting 
as  Sheriff-Substitute,  and  was  informed  that  they  agreed.  In 
the  following  year  he  announced  that  be  had  accepted  a  com- 
mission in  the  army.  Mr.  Uenry  Butters  was  noiiunated  as  his 
successor,  and  on  5th  January,  1759,  Mr.  Campbell  was  freed 
from  his  duties  in  the  Highlands.  His  subsequent  military 
promotion  was  speedy,  and  as  Lieutenant-Colonel  be  was  killed 
in  action  at  Fort-Montgomerie. 

Drummond,  Jambs  Mobr,  whom  Mr.  Andrew  lisng  very  properly 
describes  as  "a  valiant,  plausible,  oonBciencelees,  beartletss  liar,  ' 
was  a  blustering  villain,  with  enough  knowledge  of  the  ways 
of  honourable  men  to  enable  him  at  times  to  screen  his  true 
character  by  acting  a  part.  He  was  a  son  of  the  famous  Rob 
Roy.  He  intrigued  with  both  sides  before  the  Rising  in  1745. 
He  was  wounded  at  Prestonpans,  but  he  recovered,  and  in  1750 
he  was  able  to  assist  his  brother,  Robin  Gig,  in  abducting  tbe 
heiress  of  Edenbelly.  He  was  found  guilty.  On  16tb  November, 
1752,  he  succeeded  in  escaping  from  the  Tolbooth,  and  early 
in  tie  following  year  he  appears  in  France.  By  various  ruses, 
including  some  offers  to  entrap  Allan  Brock,  he  tried  to  ingratiate 
himself  with  the  British  authorities,  but  his  cunning  did  not 
bring  him  even  a  modemte  degree  of  comfort ;  and  Sir  Walter 
Scott  records  a  threat  by  Allan  Breck  to  murder  him  in  return 
for  his  schemes  of  capture.  He  died  in  1754  in  f-eat  poverty 
in  France.  (For  a  most  interesting  account  of  hie  life,  see  Mr. 
Lang's  "  Pickle  the  Spy,"  pp.  230-251 ;  see  also  the  Introduc- 
tion to  Sir  Walter  Scott's  "  Rob  Roy  "  ;  article  in  Scotsman,  1.5th 
March,  1895;  Blackmmd'i  ilagazine,  December  1817;  John 
Murray  Rose's  "Trial  of  Rob  Roy's  Sons,"  1818;  and  Ifac- 
tnillan't  Magazine,  May,  1890.) 
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EMEINB.    OmAUlM,   THB   LoBD  JCKM  «-CHHB   (1680-1768),   IBBBld 

to  h»Te  b«*n  eduoated  onginBlly  for  the  Church  but  in  1700  he 
WM  •ppointwl  a  Renent  in  the  Univemity  of  Minhurgh.  He  held 
thi.  pMt  till  1707,  when  he  bt^me  the  first  Pix>f*f»or  of  Pub  ic 
Imw  in  EdmburRh  University.  In  1711  he  w«»  -f ""'"^^  **'* 
iMr;  on  2yth  M«y,  1729,  he  became  Solicitor-General  for  Sw^land , 
in  1737  liord  Advocate  in  »ucce«»ioti  to  Duncan  borbes  of  Lulloden  ; 
on  23rd  November,  1744,  he  took  his  so«t  on  the  bench  m  Lord 
Tinwald ;  and  on  15th  June  lie  became  lA>rd  Justioe-Clerk. 

BsaKtMB,  David,  Lord  Dcn  (1670-1768)  studied  in  St.  Andrews 
and  PariK,  represented  Forfarsliiie  in  Parliament,  and  opposed 
the  Union.  He  reached  the  Uncb  in  1710.  He  wa«  a  judge 
with  marked  Jacobite  sympathu*.  Mr.  lUiuaay  in  the  Ochter- 
tyre  Pap.Ts,"  p.  84,  says,  "  He  was  likewiee  overrun  with  pre- 
judioe,  which  sometimes  warp>  the  jiKlgnient  of  ab.e,  well- 
inteiitionod  men;  bat  for  tiiat  «e  .should  be  at  «  lo«,s  t-  Hccount 
for  his  Toryism,  which  approached  very  near  to  Jaoobitisui.  ^et 
he  was  the  author  of  a  little  book  called  "  Lord  Dun  «  Frundly 
and  Familiar  Advicw*  Adapted  to  the  Various  Stations  and 
Conditions  of  Life,"  12  ftio,  Edinburgh,  1754.  For  a  number 
of  years  Lord  Dun  hardly  ever  voted  on  the  side  of  the  <-rown. 
even  when  the  decision  was  well  nigh  unanimous.  lu  1<'1 
he  quitted  the  bench  entirely,  and  without  asking  a  pension. 

Hainino,  Lord,  was  a  judge  who  did  not  earn  fame  or  resoect 
by  his  attainments.  The  outspoken  Mr.  Ramsay  says  of  hini 
that  he  w.»s  a  man  "  vho,  with  a  slight  knowledge  of  the  u»w  had 
been  made  a  judge  by  the  interest  of  potent  friends  (  Ochter- 
tyre  Papei^,"  p.  323). 

Kennbdt,  Thomab,  of  Dunubb,  Babon  Kbnnbdt,  was  a  sou  of 
a  lA>rd  Provost  of  Edinburgh,  Sir  Thomas  Kennedy.  He  qu»li- 
fie<l  a*,  a  lawyer  in  1698,  and  succeeded  Sir  David  Dalrymple  «■> 
Lord  Advocate,  but  was  soon  after  replaced  bv  that  gentleman. 
He  was  highly  esteemed,  and  it  is  recorded  that  his  house  was 
the  rendezvous  of  the  learned  and  polite  ("  Ochtertyre  Papers    ). 

"Lady  AKOsmia "  was  a  Haldane  of  Lanrick.  Her 
Christian  name  was  leobel.  After  her  husband's  escape  to  the 
Continent  she  remained  for  a  time  -n  Scotland  A  claim  \vas 
made  on  behalf  of  her  son  for  possessu.ti  of  the  forfeited  esUtes, 
but  it  pioved  unsuccessful.  Her  period  of  adversity  was  ^fC<\P- 
tionallv  trying.  During  the  flight  after  the  burmng  of  Ardshiel 
Bouse  she  gave  birth  in  a  mean  hut  to  a  child,  and  was  compelled 
the  next  nigLt  to  continue  her  flight  through  the  snow.  In  tho 
year  1762  she  seems  to  have  been  in  straitened  circumstances  (see 
'"  Caldwell  Papei-s,"  vol.  i.,  letters  57  and  63).  Her  brother  joined 
the  Apnin  Stewarts  as  a  volunteer  during  the  '45,  and  was  killed 
in  action.  Slio  died  on  8th  April,  1782,  in  the  sixtv-ninth  year 
of  her  ago  and  was  buried  in  Northampton  at  the  Church  of  All 
Saints.  Her  tomb  bears  a  long  Latin  epitaph,  ending  with  the 
following  cheering  behest:  - 

"  Infestis  igitur  Viator 

Ne  minium  trepida 

Vinoat  iter  durum   Pietas." 

Sbkueant  Mob.  I-it.reeting  account.';  of  this  picturesque  out- 
law are  given  in  the  Notes  to  General  Stewart's  "Sketches  of 
the  Highlanders"  and  other  publications.  His  real  name  waa 
John  Dhu  Cameron.       He  served  in  the  French  Army,  but  fought 
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with    th.    .Uoobit«   in    the    R.bell.on    of    1.45.  •nd    *•*   «'»^ 

lie   n»c«MrrVtt»|»    for    i«K;tirinK    •    pardou  He  <»rnHmv«l    a 

^^KlTlT^^tlaws     and    becanu,    .he    Rol.in    Hoo,l   ..»    the    W extent 

Smi  ^  but  h«  plundered  hi»  eneiiuea  in  the  manner  ol  h" 
S"dit  of  omll^cJ^  The  atory  «o«i  that  on  on«  occ^.on  the 
Lrti-ant  forPK.ther.Hl  with  an  oftwr  who  woi.  kg  n«  t.  tort- 
WilU...,.  w.th  a  oon».,{nment  of  gold,  and  *h«/rt •**,., »;',Vs  I 
The  wtireaiit's  identity  wan  not  suspected,  and  hi»  m-rTJce)*  a> 
•  KuUleV^re  readily  icoepted.  Then  the  «>"'«"»»» '""J-"^' 
round  to  the  «.rRe«nt'.  own  de«U.  The  officer  .U-nounce<l  t^.e  >u  - 
U w  ««  »  niiirderer.  The  cuirge  »«»  dtnie<l,  and  not  without 
i^cT^auJ  ToTtlL  only  time  when  a  n«»n'a  lif- -- J-'  ^!'„<2"r« 
♦;««  nifh  ViU  raidd  w««  at  Braemar.  where  a  man  »««  k:iu'<i  in  «» 
LTmnmie  to  the  g^ef  of  th,.  ^-rgeant.  who  in  con^quence 
Si^ndo^  the  apoii.  "  What  had  you  to  do  with  he  alia.. 
Lked  the  offic'r       "  I  *ra  Sergeant  Mor  "  w«.  the  reply  TM^ 

i.  the  road  to  Inverlochy.  Vou  cannot  •""•;«^ 'P'*t*'^ur e  to  ind 
,nd  your  money  are  mie.  Tell  your  K«^*''^5 ,". *•"'"'  tC 
I  mor..  waiv  ra««enger  with  Ins  gold.  lell  ^  "  *''^'  ^^^\ 
thouizh  an  outlaw  and  forced  to  lire  on  the  public,  I  am  a 
Sd.er  «s  we  «  hi.n«elf.  and  would  dc^pme  t«kin«  hw  gold 
f?om  .  detencele«a  man  who  cx>nfid.-d  in  me."  So".et  m>e  atter 
thi"  event  Cameron  wan  betrayed  hy  a  ''"•'"7„/*  ,  ^ '""^r^" 
IUnn<*h,  and  taken  prisoner  by  Lieutenant  Munr.  and  a  party 
^soldiers  He  wa*  lodged  in  prison,  and  identihed  by  a 
:!ldTerHi«  trial  for  the  n.aomar  murder  •"<!"" "'V'«;:'%":'X 
offence*  took  pl«c«  at  Pe.th.  and  he  «'«  .•*^"":"H  J«,  '^^"♦''^ 
In  thofte  davs  the  "  doomster "  ustnl  to  place  his  hand,  on  » 
Xle^ed  man's  '.ead  to  exhibit  hi«  claim  to  hia  pei.ion.  On 
?hrs<^^on  however,  that  official  took  alarm,  ami  di.l  no  go 
through  his  ceremonial.  The  sergeant  «a»  executed  on  2.\ni 
November,  1753,  and  his  body  was  hanged  in  chains. 

Btewabt    Al»xand«b,  fourth  of  BalUchuliah,  wm  liorn  in  lij8» 
He    foTight    at    Sheriff muir  end    at   Culloden.    «nd   died    m    1<74. 
Hia  sewind  son  was  kille<l  at    Culloden. 

Stewakt    Alkxandbh,  eighth  of  Invernahyle,  w«a  a  friend  of  Sir 
Wlpr^t,  who  visit^h^tnat  In-rn«^£.n  H^B  -  l;f  ■  J- 

1^         ,  r     h«v«    been    Iwrn    about    the    year    1/08.        It    tnis    J.> 

S!rfi1nl?  "  out '' ^n  the  '45.  and  at  Prestonpans  he  saved  t^e  life 

f?79"'wh:  rplul  jin^^  tteeSenJd  to  land  near  the  city,  and  of 
17<9.  *'■',' Jf *"' J  uVh.\  he  was  the  only  persrm  who  seemed  to 
him  Lockhert  •t'*_^"*^-  „  .f^u:,  ^i  senses."  He  volunteered 
have  retained  ^^e jx»«-^  o"  of  h's  c^l^  i^^^^  ^^^^  y,^ 

to  orojanise  a  hand  ot  «>snana«"  ">  g^  ^  :..,u  „f  Appm 
married  Catherine,  daugnt«.    of  Ro.-trt  b-.wart,   n,  vt 

and  had  fift«en  children.       He  died   m   1.95. 
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Stkwart,  OnARLiM,  fifth  of  Artlnhiel,  wm  %  fainoiia  BworduMUi. 
He  fuui^ht  with  Rob  Roy  on  one  ooowuon,  aim]  wounded  him.  Th« 
fARioua  frc«boot<>r  d<>cUr<>d  it  wm  the  (krst  time  hi*  Slood  h4id 
bM>ri  drawn.  Nothintl  i*  knunn  ahont  Anhhiel's  life  prior  to  1730, 
but  he  wji«  one  of  the  Princc'ii  oorre<ifiorid«ntH  prior  to  the  Rising 
of  1746,  «nd  when  the  w«r  hecan  h«  joined  the  Pr(>t«nder  »t  Low 
Bridfce  *t  the  hmd  of  the  CUn  St4>w«rt  of  Appin,  which  was  960 
•trong  At  Preotoapami.  Thi«  number  included,  no  doubt,  men  of 
other  c\»nt,  and  of  no  clan,  who  chose  to  fight  under  the  Appin 
Stewart  teador.  At  Culloden  92  of  bin  followem  were  killed  and 
<i")  were  wounded.  Artkhiol  then  endeavoured  to  raise  the  Weat'^ra 
ciana  and  renew  tli€<  KuhtinK.  but  be  \va»  unahio  to  collect  «n 
effectivo  following.  After  many  adventure*  he  Tiaited  Appin  in 
order  to  aee  hia  family  befon*  eaoapin^  to  France.  lu  a  care  near 
the  manaion-houMe  he  Uy  concealed,  and  it  atill  bear«  hia  n*m». 
In  December,  1746,  the  house  was  burned  down  by  the  King'a  mnn. 
He  died  at  Sena  on  15th  May.  17i)7.  One  of  hia  oompanions  in 
flight  prior  to  escape  from  Scotland  waa  Allan  Rreck  Stewflrt. 

Stittabt,  CBAitLia,  Writer  and  Notary  at  Banavie  (born  nt 
1714),  who  had  acted  an  the  agent  of  Janifw  Stewart  before  the 
deato  of  Olenure,  wa«  probably  the  man  who  alao  acted  aa  np^ont 
for  Faflaifern.  Mr.  ilacfarlnne,  W.8.,  Edinburgh  (to  whom 
Jamea  "papered"  Allan  Breck),  also  aeenut  to  have  be«-n  agent. 
for  both  gentlemen.  In  connection  with  Stewart's  arreat  and 
trial  Charlea  Stewart  showed  wonderfully  little  apirit.  It  is 
true  thatj  if  he  waa  also  Faaaifern's  agent,  ho  waa  himaeif  a 
auapect  in  connection  with  aome  very  qu<«tionable  transaction  of 
a  aiflerent  nature,  and  that  he  may  h.ive  feared  the  indirect 
consequences  of  taking  a  aide  in  the  Appin  matter.  For  aome 
notes  on  Fa».ifprn's  agent's  expe-.'icnce  after  this  time  aee  Mr. 
Andrew  Lang's  "  Companions  of  Pickle,"  pp.  l(?t)-171.  It  ia  very 
probable  tliat  he  may  FiAve  been  also  the  "  Charlen  Stewart,  notary 
publick  in  Maryburgh,"  who  acted  during  the  Rebellion  aa  "the 
Pretender's  son's  secretary's  clerk,"  and  whose  bigiiature  to 
receipta  has  led  unsuspicious  persons  to  believe  that  they  posseas 
the  writing  of  the  Bonnie  Princo  himself. 

Stiwart,  Dcoald,  tenth  of  Appin,  was  a  child  in  174S.  He 
married  May  Mackenzie,  and  haa  no  son.  In  1765  he  sold  the 
estate  of  Appin,  and  thereafter  the  leadership  of  the  Stewarts 
deTolved  on  the  Ardshiol  family. 

Stbwart,  Jambs,  eighth  of  Fasnacloich,  described  in  the  evidence 
as  "younger  of  Fatinacloich,"  was  born  on  17th  July,  1723.  Ha 
was  wounded  at  Culloden.  It  is  clear  from  the  evidence  at  the 
trial  that  he  was  a  close  friend  of  Allan  Breck  Stewart. 

Stewart.  John,  fifth  of  Ballachulish  (described  in  the  record 
of  the  trial  as  "  youngei  of  Ballachulish  "),  was  the  elder  son  of 
Alexander  Stewart,  fourth  of  Ballachelish  (g.r).  He  survived 
till  1794,  and  left  one  daughter,  Lilias,  who  succeeded  him  in  the 
estates,  and  married  Dugald  Stuart,  a  captain  in  the  Tlst 
Regiment, 

Stewaut,  John,  uoventh  of  Fasnacloich  married  Une  (Winifred), 
daughter  of  Macdonald  of  Glencoe.  'They  had  at  least  three 
children,  two  sons  and  a  daughter.* 

•  The  fict.'i  above  state.!  witn  ivgat  J  to  itie  v,irii.u»  stcwaiti.  aiv  ii}.tiu!y  taken  from 
11  volume  liy  Mr.  John  H.  .f.  Stewart  and  Licnt. -Colonel  Diinrnn  Stewart,  printed  by 
MacLAchl&n  *  Stewart,  RdinburKh,  In  lijSO.  It  fhn  a  most  interesting  account  of  the 
clan  and  its  leading  fam  lien. 
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BiBLlUiKAPH  V. 
THE  I  TIUAL!  (tM  -'AMES  f.|,^'Tl*V-AMFHKLL  -f  <il.uure, 

V  .  QITPPIFMENT  I  Tt)     the  Trml  ..f  JAMES  STRWUU  i 

Tr  a      N  U.-ThiH  ,«.u,.hlet  is  con.pU-at  w.th.m.   th.  1  RI  aL. 

Conten;p,.rary  account,  of  the  -vents  in  Ap,nn  ..M-r-a  ■"  -veml 
peiio.licalH,  including  the       ..«•..■.'.   - 


•!   ch   the   Si)eechf»  iintl    Evidence 

,„t  the  whole  year.     Th.  op.-mni? 

,  J  haft  Vie.n  verv  imi.-h  tite  sul-jeil 

,  .,  n.ited  that  liii-*  .«^:urred  of  a 
li  ; 'ourt." 


MX. 


..tucussed  in  the  folI..winf;  books  :— 
(Thi>!   book  contains  a   comph  te 


The  Scot*  Magaiiv,  ITfJ,  V' 

The  .St'oM  Idaffa     ■.  ^'''\^ 
were  reprinted  ii;  '■• '  '•  ''■'■■  [•'■ 
section  w  pref»cp>'  .hr-,     "  .i 
of  conversatioii         ■    ■*■•"    •  ' 
long  time,  eapeci   !•,     .("•i'    •' 

The  (Jentlema   -^  '*<'  •/  ■ ' 
Edinburgh  Cd'mui-    V.-''^ 
Caledonian  Mercuri/,  ' 
The  merits  of  the  caao  ./• 
"The   State   Trials,"    Vu! 
reprint  of  the  eviden'-e,  &c.)  »,.„»m »,•»*! 

''Celebrated  Crin.inal  Trial-  in  Scotland,"  by  Hugo  A.not  (1530- 

James  Stewart  "    Ach»rn     ^^  ^/l.^   Xf  aU^.  on 'the  Trial  of 
and  \ol.  XXIV.  (1899-lwJl;,  P-   'T;       i    -i  x«  a     A.lv.xyite 
Jame.  of  the  Glens,"  by  J.  R.  N.  Macpha.l,  M^.,  ^'l^ocat^^ 
"The  Bighouse  Papers,"  Edited  by  Captain  Douglas  Wnnbe.ley. 


*  Sm  Appendix,  p.  331. 
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"Historic  Mysteries,"  by  Andrew  Lang;  and  in  the  following 
magazines  and  periodicals  : — 

Chamberi^s  Joimial  for  February,  1903.  (Mr.  Marriott  Watson.) 
(See  also  do.  for  September,  1903.) 

The  ScoU  i^a</"C''n8  (February,  1899),  Vol.  x.xiii..  No.  135. 

Outk  7t<i  BhUadna,  Am  Foghar,  1905.  Article  —  "Seumas  a 
Ghlinne." 

The  Scottish  People,  Article  by  the  late  D.  Antonio,  Clerk  of  the 
Bills. 

The  Oban  Times,  on  several  occasions. 

It  is  also  mentioned  incidentally  in  many  books  and  periodicals, 
including  the  following  : — 

"Sketches  of  the  Highlanders,"  Major-General  David  Stewart  of 
Garth.     (.See  alao  reply  of  "  Ami""8"  to  "The  Sketches.") 

"The  Stewarts  of  Appin,"  b^  John  H.  J.  Stewart  and  Lieut.- 
Col.  Duncan  Stewart. 

"Circuit  Jcumeys,"  Lord  Cockburn. 

"Lord  Advocates  of  Scotland"  (1483-1832),  by  George  Willianj 
Thomson  Omond. 

"Odd  Incidents  of  Olden  Times,  or  Ancient  Records  ot  Inveraray," 
by  Peter  Macintyre. 

"  An  outline  of  the  History  of  Scotland,"  by  W.  M.  Mackenzie, 
M.A.,  F.S.A.(Stot.).    A.  &  C.  Black.     19<)7. 

"Journals  of  the  Episcopal  Vfsitations  of  the  Right  Reverend 
Robert  Forbes,  1762-1770,"  Edited  .  y  the  Rev.  J.  B.  Craven,  in  1880 

"Scotland,  Historical  and  Romantic,"  Lansdale  (Published  in 
Philadelphia  by  Coates  &  Co.). 

Celtic  Magazine  (Vol.  ix.).  Letter  by  "  Nether  Lochaber." 

Celtic  Moiithli/,  Edited  by  John  Mackay,  10  Bute  Mansions,  Glasgow. 

S-ttish  Iteriew,  13th  September,  1906,  with  Illustrations  by  A.  K 
Brown,  A. U.S.A. 

Clan  historie.s  and  local  guide  books. 

THE  CASE  IN  FICTION. -The  Appin  mystery  has  not  been 
neglected  by  writers  of  fiction.  In  1834  the  Rev.  Georj^e  Robert 
Oleig,  the  author  of  "The  Subaltern,"  published  throu<;h  Mr.  Richard 
Bentley  a  three-volume  novel  entitled  "Allan  Breck."  It  doe.-i  not 
seem  to  be  unfair  criticism  to  say  that  Mr.  Glfig  knew  very  little 
about  the  Appin  tragedy  and  veiy  little  about  ScottiHh  home  life 
in  the  eighteenth  century.  The  novel  has  some  of  the  oualities  that 
attracted  readers  si.xty  years  ago,  but  it  is  improbable  tliat  it  would 
earn  many  praises  if  republished  now. 

Allan's  nt'.xt  appearances  in  liction  were  made  in  Robert  Loui.-* 
Scevenson's  great  novels,  "  Kidua])i)ed"  and  "Catriona,"  where  ho 
becomes  the  ooni])ani((n  of  one  David  Balfour.  Here  he  takes  to 
himself  .some  pleu.sing  qualities  which  I  fear  he  never  possessed 
when  iu'-arnate,  but  his  new  pei'sonality  is  now  fixed,  and  tin' 
reader  of  "The  Adventures  of  David  Balfour"  who  studies  tin- 
foregoing  paijes  will  find  it  hard  lo  abandon  the  Allan  of  tin' 
brig  "Covenant"  of  Dysart,  and  to  ace  immmlate  himself  to  tlu' 
less  lovable  Allan  who  hovered  round  the  House  of  Fear,  and  therebj 
he  will  pay  the  art  of  Stevenson  one  of  the  truest  of  compliments. 
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In  recent  yean,  thU  «tory  X^U  lr«ghf  Sto  U^ Ynv-Uy 
Neil   Munro'«  "Doom  C.Mle     °°^^;*;\7,f  in  thi«  fine  ron.anc 
country  at  the  time  of  J*™* «  ^ff J*Sn   factn,  but  there  are  many 
the  author  doe.   "''\,^^f  ""^''^tro. '^l    to  read^ 
t?K«r^e;'.*;iS^  brt.;;>-er«e.  fate  of  Jan.es  of  the 

Glen. 


APPENDIX    VIII. 

ENTITLED        A    bt  I'PLEMfcNT  TO 
'  A    BT8TANDEB.'  " 

The  true  .tate  of  t..  oa^^  -  ^ol^ho  -^-«  ^IP^^v^nlT'Sn 
Jam«*  Stewart  mpn«on  ^  ^''^"/.^^•'stew^rt  and  hi«  eld.^t  «>u 
murtheredon  theUth  ot  May,  Ja"*^  ,      afU-rnooii,    by    a 

AlUn  were  made  P-Jf*"^!?:^"  *  xt  ckv  to  Fort-William;  wherv 
party  of  eokhers,  and  ""r^^^*^^  ,;tfKne<l  .ntormatiou  aRa.nst 
they    were    impnsoiifd,   ,^^f^^*'^Vu^^^^^ 

them,  or  warrant. tor  so  doing,  ''\"'\;'\Vue  tl"'-*'  «Pr'"'''>  «f^T 
most  expressly  directs   both.        "„ '\,^',  'f'ti,,.  i^ml  Ju.stifo-Clerk, 

wards,  viz.,  July  .5,  *  «»'J«"V^  U^t  is  Hkhnt  urRh  is  thne  days 
and  dated  at  MinburRh  May  b.l^nta^siv^^^^  .^   ^,^^ 

journey,  or  88  t-oniputed  mile»,     ro  n   ron  ^^^^^^^ 

L  preUnded,  tl>at  the  ""P"^"'  'f  i;^^ '  of  M«v  to  tlu-  21st  «t 
virtue  of  this  warrant.  Y'>"^^,V;^:„  ^  os^.  con!\ne.n.-nt  (as  to 
Augu,st,    James    Stewart    «^.  ,^f  ^     '"     •  .^once,  towards  the  end 

•c^jIel^Srurr^'lU^S-^^^^^^^^  ^'  ^'-^-^^•'"'"■""• 

the  Bibliography,  pu«e  32U.    On  a«ou.U  oM  ^  «x^  ««"'  ^T"""''*  „'"jl  ^ 

liere  republic  leil  in  full.     Ihe  »rit«r,  *"'"  "''' „\"',    '  .!,„«  an.l  Hie  eviileniB  m  an  H.l* 

m:iim«.';  thoUKh  his  synipMlhy  "•''^•'■^;;'^,;  ^,  "  '"ni  .^^  «ith  the  text  »f  f"uv  Z;^ 
iTiUcisnn  DfthB  pinsi^cution.  He  1>«)!1"»  "y  ""I'l"-'" ,>».  ,  .,,  ..riain.il  y  pnnte,!.  These 
d,  clion"'  *hi.h  were  „.mlte.l  in  '^e  '»-7' ;     'J  "  '^  ^  /'  vn^  '".'"""/..ii 

arein»erte,l  in  the  present  voUime  in  their  I^^'  ^'-':  f  ;^,„  j,  ,,«„  repr.»liKe.l  in  fulL 
the  prisoner's  nioHt  »>0"»^'«"'''V''' jiV  "/.jj"^;  '  i„  ,,tpport  of  his  thej.ry  t lui.  as 
At  paaeisthe  writer  begins  an  ingemms  .iwiin  "<  ,  J  J.ij^ii„n  gerved  for  han  at 
AlinBreck  h-vd  lint  resided  in  Ai.pi.  /'\'  '""^,  !7,";\,ark^(,ro«s  of  Invt^rar.y  wa-J 
A  N^rn  inv.  Invalid,  ^.nd  that  the  e>hctal  litatu^i  a  the  .Marxei  ^^^  ^ 

alTuseless,  ,is  no  edhUU  dUitlon  '^^""'''  .•^,^,'J^,,V'a„5  Xr  and  shore  of  l>-ilh  «>«  X 
were  summoned  at  the  Market  t™"';  ,''  ^;!'j '7;V'-  ptnh,,^,  .,f  Jamess  judKe-  ic.  o  th« 
days  before  the  intended  trial,  f  »• '  '""T.^';  «.^r,.'  '"rv  deHnlte.  lh«  act*"!*""?  V"*, 
relitlve  position  of  prim  pals  and  aomp  rn-s  »^^^^^  ^^i,  ,i„„  .,,  their  rmht  to 

ment  of  the  "  Kysumder's"  ple.i  would  it  "'' ?  '  .h-n  cominents  historirally  on  Mr 
PLl  forthwit'h  to  try  'h;.  aoces..uy.  „ '  'J^^-^^;"";  ,7,", >  Zd  subjects  the  opeuiUK 
Walter  Mtewarfs  memorable  I'l^f "«  ' '*^i  "hiUb  ..rltiiism.  The  a.ennents  he 
.peeches  of  the  Crown  .-oun^el  '" '■  ""t^  »  '  ^'"^J^'*^,,,,,  ,.,enclK.Mtly  e"""P«'' "^"^  '' 
ilitnessBS,  .liid  especially  those  of  ','''',,  i'w^itvavc  raised.  The  roost  mt«r«stin« 
cannot  l«  s^iUl  tlfiat  any  P"'"\"  ''/''',,";'.  ,.?  l?c.mcude.,  are  herein  reprclui-ed 
mmnees  In  this  Supplement,  those  wih  wi.Kii 
in  full.  331 
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who  thereupon  allowed  Mre  Stewart,  and  her  two  dstera  to  .^ 
SU'TIVle^'or  ^'"^  ad'nittan^  to  e^e.^'^^T  f"'end.  "Tr 
U;^      A^^^  **^  advising  and  ousting  him  In  bringing  on  hia 

Glenure'^eldb^r^K*""!  ^^I  P"^^"*'  '^"^  «"«  to  ^BaToaldine; 
wienure  b  eldest   brother,  to  deiii«nd  a  copy  of  the   warrant  for 

his  impriaonment;  and  received  for  ariswer    th^t  he  miEh^^et  it 

from  t^e  jaiW  of  Fort- William.     All  this  1  h^Ve  slen  fn  a  ReJ 

under  James  Stewart's  hand,  dated  June  25  --Agi^ble  to  thl 

JoU^Tt  C*av?o  'iZ  f'T''  t^  '^""--^  ChX"'s?eVart 
Cm^Turd  ^rl  thpA  a'^  *^  ^^""Z  ^^  '^  *>f  parliament  to  Col. 
w^l„f  7  then  demand,  under  proteeUtion,  a  double  of  the 

r^  the  «Z?""'"'°.^  '•*5  '?"."'«?^-  B"*  the  'timid  notary  d^ 
h  r,ir;«,..  .^"'P.'^^y™*"  and  left  the  place.  The  cause  of  which 
b.-naviour  m  him  may  be  discovered,  by  looking  at  his  deposition" 
where    he   says,    ''That    he  had    formerly   d Jin«l    to  arK,' 

Uienure.  And    if    this    was    thought    by    him  to    be    ■     cood 

reason  before  tor  not  acting,  it  was  Lx>me\  stronger  ouc  n^, 
when   not  only  James  Stewart's  friends  were   mended    b tit  the 
R*n-.V,T  u*7  r^ ,  "1*^f  "■  ^^'T*'--       ^o'  M"--   Stewart  younger  of 
f  ^^  «  1h  ^'^  *^H^  /~"  B*«»ldine,  at  the  house  of  Glinure 
hn?^W   K     r'^M-  "^  ««''°i.t'«9nt;  and  was  not  only  refused  it 
ImL         by  Baroaldine,  thav  it  was  none  of  his  (Mr  Stewart's) 

iT^^K'  Tt  '^  ^  '^.f^-  ""y  ^"'■th*'"  '"  thi,  matter,  he  himself 
should  be  taken  up  and  imprisoned  likewise.  This  yiung  gentle- 
man, however,  seeing  himself  the  only  pereon  that  had  cSurage 
vJfXVir''  ***  ^5^*''^  prisoner,  went  to  Maryburgh,  adjoining  to 
"::jJi''^™'  ^°*^  '"*"  thence  wrote  a  letter  to  Ck>l  Cnawfurd 
earnestly  begging  to  be  allowed  to  converse  with  the  prisoner 
«fc  tP^??*!  ''"1"'t*'  i?"?*  '",  th«  presence  and  hearing  of  any 
Mr  lfJi^i^'*''^'^^°.l''^  be  pleased  to  appoint.  To  this  letter 
o^clJl        fli/T7^.*?.*   f'j'lo^'i^g  .answer. "  Fort- William,  3 

0  Clock.       8ir,  Colonel  f  nauiurd  desires  me  to  acquaint  vou,  tiat 

and   secrets  of   Allan     J  reck   Stewart;  and   that   the   interooui^e 
you  are  said  to  have  h«  Id  with  the  supposed  murderer  of  Glenure 
at  the  time  immediate  y  preceding  the  murder,  makes  it  (in  hi^ 
opinion)  improper  for  jour  being  admitted  either  to  the  prisouere, 
or  as  a  fnend  -nto  the  garrison. The  Colonel's  illness  he  hopei 

1  *^°'^'t''itj«>ut  saying  any  thing  in  particular  of  this  extraordinary 
letter  of  Adjutant  We  don,  is  it  not  evident,  that  the  foresaid  act 
ot  parliament,  the  only  security  of  the  liberty  of  our  persons  in 
^ortii-Bntain,  was  despised  and  disobeyed  in  a  most  illeg»l  and 
arbitraij  manner  by  the  governor  of  the  fort,  even  after  .c  had 
,*f5  P"t>?tohw  hands,  as  above  mentioned,  and  was  undoubtedly 
read  liy  himP  But  this  happened  in  the  highlands  of  Scotland 
at  a  place  governed   by   military  persons,  and  remote  from   help 

check,  and  every  other  con troul. Soon  thereafter  Col.  Crawfui^ 

being  removed  from  Fort-William,  Mr  Leighton  took  his  place; 
to  whom  the  prisoner's  wife  applied,  desiring  access  to  her  husband. 
But  this  her  legal  privilege  was  not  only  denied  her  by  the  new 
governor,  but  she  was  told,  that  if  she  did  not  immtnliately  depart 
from  the  town  of  Maryburgh.  Uie  would  be  put  in  prison  herself 
liius  thw  poor  and  almost  distracted  woman  is  driven  from  the 
place  and  neighbourhood  of  her  husband's  confinement,  and  obliged 
to  leave  him  in  a  fnendless  and  forlorn  state.  And  some  time 
after  this,  the  same  Mr  Leighton  having  allowed  James  Stewart 
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to  write  a  letter  to  one  of  his  acquaintances  al>out  nec<<6sari<>A, 
James  ventured,  in  a  postscript,  to  complain  to  liis  frienfj  ot  the 
closenees  of  his  confinement  and  other  hardships  put  upon  him. 
But  the  letter  being  carried  to  the  governor,  to  l)t  read  hy  him 
before  it  was  sent  o£F,  he  went  in  a  passion  to  the  window  <>f  xhc 
prison,  and  there  scolded  James  for  daring  to  writo  sucli  a  po^t- 
Bcript ;  and  throwing  the  lett^er  into  the  prison,  assurod  Janio. 
that  if  he  did  not  write  his  letter  over  again,  and  keep  out  th«* 
postscript,  no  letter  should  be  allowed  to  go  trom  him  out  of  tht» 
garri-son. 

Pxulft  hire  opi/r  hria  n'/i  . 

HI  diet  piituuHe,  rt  win  jwfi'nw  r'Mli. 

At  length,  on  the  6th  of  July,  aftor  a  close  confinpiiient  of  fifty 
days,  a  double  of  the  foremen tioiud  «anant  from  the  I jord  Ju.st ice- 
Clerk  w«.s  delivered  to  the  pri.soiit  r.  And  thiit  it  was  on  this 
day.  and  no  sooner,  can  bo  instructo<l  by  a  lett<'r  under  th«> 
prisoner's  liano,  conveyit'K  this  doiihlo  to  one  of  his  friends.  By 
this  delay,  and  the  hitherto  close  coiitincnieut  of  the  prisoner,  did 
the  prosecutors  secure  a  most  con.sequpntial  point:  tht  putting  it, 
to  wit,  out  of  the  prisoner'.s  power  to  briuR  on  his  trial  in  the 
justiciary-court  at  Edinburgh,  hy  rur.ninjj;  his  kttei>s;  where  hs 
agent  would  have  daily  access  to  him,  and  the  assistance  ot 
lawyers  could  have  easily  been  got,  in  order  to  hLs  defence 
Whereas,  by  the  forementioned  artful  and  unlawful  mctho<ls,  he 
did  not  see  either  agent  or  lawyer  till  at  Invor.try,  within  two 
days  of  the  trial;  unless  it  was  at  T;|(?ndrom,  where,  in  the  road 
from  Fort-William  to  Inverary,  he  accidentally  met  with  his  agent, 
and  conversed  with  him  for  about  an  hour,  as  Khali  afterwards 
be  more  particularly  taken  notice  of.  Still  tlie  i)!'>secutors  ha<l 
it  in  their  power  to  have  given  him  notice  of  his  trial,  and  time 
for  his  agent  and  lawyers  to  prepare  for  it.  by  bringing  it  on  in 
the  way  of  presentment  or  what  is  commonly  called  the  porteouh- 
roll.  But  they  were  not  so  disposed,  being  determined  at  any 
rato  to  have  the  trial  at  Inverary  :  thougii  ootitiary  to  the  opinion 
of  some,  that  on  all  other  occasions  u.aed  to  direct  tlie  conduct  of 
the  chiefest  person  among  the  private  prosocutoi-s..  The  rea-son 
will  readily  occur  to  the  reader,  on  coii.sidering,  vvho  was  to  he 
tried,  at  what  place,  and  by  what  jury. 

After  all,  criminal  letters  were  raised,  and  printed  at  Ediiihurgh. 
James  Stewart's  agent  being  informed  of  it,  .•arn<'.stly  Iw-gged  a 
copy  of  the  libel,  which,  he  said,  was  a  favour  that  no  person  of 
the  least  humanity  could  refuse,  considering  how  short  a  tiine  it 
now  was  to  the  sitting  of  the  court ;  and  that  if  no  copy  of  th*- 
indictment  was  given  him,  and  advantage  was  to  he  taken  of 
executing  it  at  Fort- William,  three  of  the  fifteen  days  allowed  by 
the  law  must  be  elapsed,  before  it  could  be  tran.smitted  from  the 
prisoner  at  Fort-William  to  his  agent  at  Edinburgh  ;  ho  no  suflScient 
time  would  be  left  him  for  finding  lawyers  ol  character  and 
experience,  and  making  the  other  necessary  preparation,s ;  as  inost 
of  the  noted  counsel  in  Edinburgh  had  been  industriously  taken 
up  bv  the  private  prosecutors  long  l>efor(»:  and  it  being  vacation- 
time'  the  rest  of  them  were  gone  into  the  countiy,  or  enfragwl  to 
attend  the  other  circuit-courts.  Add  to  these  rtvisons  the  time 
it  would  require  to  write  out  copies  of  the  libel  for  the  several 
lawyers  that  might  be  prevailed  upon  to  appear  as  counsel  for  the 
pannel,  in  order  to  their  considering  it  duly  before  tht'y  should 
meet  at  Inverarv  ;  otherwise  it  might  look  liker  a  going  there  to 
witness  the  form  "of  a  trial,  than  to  be  of  any  service  to  the  pannel ; 
which  they  could  not   be,   unless  timely    prepared   for   it.       let, 
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Strang©  to  telll  even  thissniall,  and  uBual  favour,  a  copy,  to  wit, 
^f  the  printed  libel  was  absolutely  refused  by  the  agent  tor  the 
proAecutors;  who  always  showed  (to  his  praise  be  it  said)  tJi« 
greatest  diligence  in  carrying  on  this  good  work.  Nay,  a  person 
of  great  distinction  was  threatened  with  a  complaint  against  him 
if  he,  in  compassion,  to  which  he  waa  much  inclined,  should  give 
or  order  a  copy  for  the  pannel's  agent.  A  copy  however,  was  pro- 
cured   by  iiier*  accident.        It   happened  thus. Such   care   was 

taken' by  the  private  prosecutors  at  Mr  Fleming's  pnnting-house, 
while  the  libel  was  in  the  press,  that  one  for  thein  stood  by  all  th© 
time;  and  so  soon  as  it  was  finished,  the  types  were  broke  down, 
or  discomposed,  and  all  the  copies  carried  away.  It  happened 
providentially,  as  was  then  thought,  that  the  proof-copy,  which 
had  been  thrown  into  a  corner,  was  picked  up  by  a  curious  stranger, 
who  most  kindly  carried  it  to  the  pannel's  agent;  who  caused 
reprint  it  immediately.  This  coming  to  the  knowledge  of  the 
private  prosecutors,  complaint  thereof  waa  made  to  the  magistrates 
of  Edinburgh :  th©  foresaid  stranger  was  called  before  them,  in 
order  to  be  prosecuted,  and  the  servants  of  the  printing-house 
were  threatened  with  punishment.  But  a  certain  gentleman,  of 
more  prudence  as  well  as  interest,  hearing  of  this  intende<l  process, 

advised  it  to  b©  dropt; In  this  by-way,  then,  the  pannel's  agent 

being  furnished  witn  a  copy  of  the  libel,  and  observing  in  it^some 
extraordinary  articles,  especially  the  general  one  relating  to  threat- 
ening)*, was  put  into  a  most  alarming  hurry,  to  prepare  for  the 
defence  of  bis  cli©nt.  He  had  expresses  to  send  to  different 
lawyers  in  distant  places,  end  rode  about  himself  night  and  day, 
to  try  and  persuade  two  able  counsel  at  least  to  undertake  the 
office.'  Of  the  men  of  greatest  note  most  were  pre-engaged  by 
th©  agents  of  the  other  side ;  some  were  afraid  of  the  rainy 
weather,  and  the  length  of  the  journey;  others  of  resentment 
from  a  certain  quarter;  and  many  refused  altogether.  In  this 
perplexing  state,  the  pannel's  agent,  almost  read^-  to  give  up  the 
cause  of  his  poor  client,  went  to  one  of  th©  first  counsel  against 
him ;  and  declared,  that  he  was  to  advise  the  pannel  to  throw 
himself  upon  the  court,  and  to  plead  his  own  cause  in  the  best 
way  he  could  ;  seeing  no  lawyers  of  weight  could  be  found  to  speak 
ior  him.  But  this,  he  was  told,  would  be  a  desperate  course,  and 
was  advised  by  no  means  to  take  it.  At  last,  four  very  suffioient 
lawyers  (two  elder,  two  younger)  were  prerailed  upon  to  go  to 
Inverary.  And  th©  a^nt  having  succeeded  so  far,  resolved  next 
to  go  to  the  pannel  at  Fort-William,  in  order  to  learn  from  himself 
what  he  had  to  say  in  his  own  defence.  But  being  informed,  in  a 
direct  manner,  that  not  only  the  pannel  himself  was  kept  in  illegal 
close  confinement,  but  that  likewise  his  two  sons,  his  two  servants 
the  Macoolls,  and  others  in  the  list  of  witnesses  against  him,  were 
all  confined  in  the  same  illegal  way  in  the  prison  of  Fort- William  ; 
and  particularl,y.  that  the  said  two  Maccolls  had  lieen  kept  there 
in  shackles,  or  handcuffs,  for  the  space  of  three  months,  and  a 
thii-d  Maoooll  (the  bouman)  shackled  in  the  same  way  some  shorter 
time  ;*  he,  the  agent,  judged  it  proper  to  ask  an  order  from  th© 
Lord  Justice-Clerk  to  th©  keepei*  of  the  prison  where  these  wit- 
nesses were  detAined.  to  give  access  to  the  agent,  to  see,  and  inform 
these  prisoners  (in  the  presence  of  the  officers  of  the  garrison,  or 
of  any  of  the  justices  of  th©  peace  or  minister  of  the  gospel   he 

•  Foolnitte  in  original  en/ni  nf  the  Sfipplnnfiit—Diif*  not  thi«  ni'W  anil  unpreceiknt^d 
way  nf  uainft  witneaaet  dMwne  the  name  of  turture  '  Scanilaltua  and  horrid  in  a  free 
country ! 
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might  find  there),  not  to  h^  terrified  by  the  cruel  and  illeRal  treat- 
Sent  they  had  met  with,  and  to  sv  ear  nothing  but  wliat  ^^  as  true. 
With  thw Tew  Mr  Stewart,  the  pannel's  agent,  gave  in  the 
following  petition:— 

"  Unto  the  Right  Honourable  the  Lord  Justice-Cleik, 

The  Petition  of  James  Stewart  in  Aucharn  Allan  and  Charles 
Stewart  Km  eons,  Dougal  and  John  Macoolk  his  servanta 
Alexander  Stewart  packman  in  Appin,  John  Maocoll  »>ounian 
to  Appin  in  Koalisnaooan ,  and  John  Carmichael  miller  in  Kin- 
lochleven,  all  prisoners  in  Fort-William,  or  transported  from 
that  to  Invenary, 

That°yo"?petit1oner6  were  in  May  last  apprehended,  a"<Un<«[- 

cepated  in  Fort-William,  upon  suspicion  of  being  art  and  partin 

th^murder  of  Colin  Can  pb^l  of  Glenure.  deceased;  and  have  been 

cl«eTnfined   and  no  admittance  allow.Kl  to  theni.  s.nco  they  were 

fnwr^rated,  though  frequently  Tef,uired  ;  notwithstanding  the  act 

of  parliament,   in  the  j^^ar   1700,   anent    wrongous  »n'P''^>nnX. 

prohibits  and  discharges  close  confinement  of  any   prisoners  after 

eiizht  days  from  the  time  of  commitment. 

\!av   it  therefore  please  your  Lordship,   to  grant    warrant    and 

o^iin  thl  Gov^ernor  li  Fort-William,  and  all  others  keepers 

of  prisons  where  your  petitioners  are    or  may  Ik-  f  ='•   «? 

cive   free  access  and  admittance  to  all   persons   who  shall 

desire  to  see  and  converse   with  your  petitioners,   for  thwr 

defence,  or  any  other  lawful  affaim. 

According  to  justice,   &c.. 

A.  Stewart,  doer  for  the  petitioners." 

On  this  petition  the  following  deliverance  was  given. 

"  The  Lord  Justice-Clerk  having  considered  the  above  P't'tion. 
and  haviiS  interrogated  Mr  Stewart  who  signs  tjie  samo,  J^hethe^ 
he  had  instructions  Ironi  all  or  any  ot  ^'^  P"^°^^ 
IW  nhofiA  name  the  petition  is  offered,  to  complain  or 
their  dg^nfined  otherwise  than  agreeably  to  the  d.reo 
tions  of  fhe  act  of  parliament  anent  wrongous  imprison- 
ment? and  having  answered.  That  he.ha.1  «"tten  mstru^ 
.  S  from  James  Stewart,  one  of  the  potitionei-s.  to  set  forth  as 
ilX^ut  no  direct  order  from  the  other  l'^'^^"^  .t^^^^l^^^^. 
f:i-ant4  warrant  to.  and  requires  the  keepers  °f  ^''^l  P''^":  **  I^ 
\ViUi*m  and  rewtiimends  to  the  commanding  officer,  to  give  access 

mmmmmMM 

office.       Given  at  Edinburgh  the  20th  of  August  l.o- 

(Signed)        Ch.    Areskine. 

„       ,         ,    M.    Kt^iTort  nffArcil  to  iri»e  oath  upon  it,  that  he  was 
(nstruetions,  it  conUininK  thin«i  not  yet  proper  to  be  known.  ^^ 


James   Stewart. 


And  here  let  it  bo  remarked,  a*  *\rT''Trit?J  Zh'^^T^ 
ing»,    not    tho    least    extraordinary,    that    a    »"*^«f^/"^**\:^^ 
ob^ged  to  sue  as  a  favour  fix>m  a  judge,  for  what  he  »»««  »/'P 
to  by  his  birth.       But  it  was  still  more  extraordinary,   that  that 
Svour  was  refused  in  some  parts,  and  soarce  granted  in  any       The 
gr«t  officer  of  justice  who  was  applied  to,  expr««ly  refuses  to 
fnterpoee  as  to  some,   vi«.,   those   wlio  have  given  no  directions^ 
♦  h^idhhe  OWM  thev  are  wid  to  be  confined,  (and  whose  oonfine- 
S^nt^  preveS  tS  1rom*"giving  dim>tio_^.) ;  and  refus^  to  give 
any  orde«  to  jailore   who  are   not  a«:u.sed   of   having  done  any 
thine  contrarv  to  the  duty  of  their  office ;  as  if  the  very  appboar- 
Sn  tThim  did  not  import  a  breach  of  their  duty  in  the  gro«*est 
manner     n  defiance  of  W,  nay,  of  a  law  the  mo^t  sacred  barner 
rthe  ^i^tsof  the  subject,     this  is  wkvt  he  refuse* :   lot  im  s«, 
what  he  crants.      He  grants  an  order  to  tho  jailor,  and  ho  recom- 
mS^dsto^  the  commanding  officer  of    Fort-W.Uiani,    toj;ive     ree 
aooees   to  James  Stewart,   one  of  the   prisoners,    a  criminal    libel 
h^K  i^ued  against  him,  as  if  that  circumstance  was  the  rea.son 
Srthe'^.ilmission.       The  words  of  tho  act  are  / reo    «s  tho  natural 
riehtsof  mankind,  from   which   it  was  derivod,   and  which   it   ««8 
«fciifated  to  a.scerUip.     It  is  an  inhumane  restraint  on  the  most 
^uablo  of  h.nuan  bl^ngs,  liberty,  that  that  law  ?n^»1    to  ward 
off;  and  all  that  are  imprisonod  are  equally  'nt.tl^to  its  protec- 
tioA         It   is   not  to   the  pannel,  nor  to  the  witn«w,    but   to  the 
Pri^ner    under  whatever  agnomination,  that  it  extends  its  rebef^ 
knd  surelv    if  any  distinction   had  ever  been  intended,   witnesses 
Jould   have    leen^he   last   to   have  been    included    ,n   it ;    whoe^ 
information  is  more  necessary  to  th3  agent,  than  even  that  of  the 
^3  himself .       But,  restrained  as  this  part  of  the  order  already 
t^rZ^      hilis  not  ail:  for  it  was  directed  to  the  jailor  of  on.« 
^ritculav  pri.son  only;  a  restriction  of  so  much   the  more  wnse- 
aSence   as   t  will  appear  the  prisoner  was  removed  from  that  prison 
Ce  the  agent  o^uld  well  r'each  it,  nay  and  in  consequence  of  « 
warrant    sent   from    Edinburgh    for    that   very   P»ri»««-  /b  thm 
affair  will  suggest  sufficient  matter  of  of^rvation  of  'l^J'^^^]}, 
make  upon  it  but  this  short  remark.      That  ignorance  of  the  law 
oannot  fee  pleaded  in  this  case,  as  it  was  in  that  of  the  miUtary 
jailors.       Nor  let  these  gentlemen  take  offence  at  this  appellation 
Jor  since  they  submit   to  the  drudgery   (to  say   no  wome)  of  the 
office    let  them  bear  the  dishonour  of  the  name :   for  little  is  the 
difference   between   being  exhorted   by  recommendations,  or  oom- 
S  by  ordera,  to  the  exercise  of  the    ..nction,  since  e^cerc.^  it 
ther<io      B"t  ti  return  from  a  digression,   which   its  importance 

will,  it  is  hoped,  excuse:  i?^-*  Ti7iin«,v, 

The  above  deliverance  was  sent  by.  expre^  to  Fort- William. 
The  nannel  was  served  with  the  crimina  letten  on  the  2l8t  of 
Vuffu^  iitst  nirietoen  davs  before  the  trial  came  on  ;  and  allowing 
frr.r-^tWdavstorthe' troops  to  march  with  their  prisoner  from 
Fort-William  toTnvem\7,  «nd  the  three  Sundays  that  interveened, 
there  renah^^  only  twelve  free,  and  now  most  prec'O"*  ^y^  * 
The  ^nneVs  agent  having  taken  at  Edinburgh   what   previous 

^^^i^an'tly  SplfedJ^he  S>mnLndi       officer,  and  desired  leave 

~T^,eeminK  m^tatement  U  account  ..1  f..r  by  the  differences  of  the  "old 'ana 
the  "  new  "  ityles  of  the  calendar. 
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I.       iu  *u^  T^ria^ntT      This  wa»  at  ftret  refused  him  by  t*- 
.hown  him  by  the  »«*">=  ^">*^_i^*^er    for  Xut  an    hour.     The 

:'^:t1h:^=Tn,:^ff\b!r«eSrrri^^ 
:;'rciirtl^e^tj:''^f^^^^^^^^ 

torics  had  Un  opened  and  «"?"H.  j't^e  oro^utoi*   ««»ted 
M"'317'.ighr  the  T.h  of  St''-^  "-JiJ.  t\  i«  It  ~« 

-,r"4'»rf ^£•^|?^^^&Hr..r  .lit '.=; 

interroaatories  for   the   witneeeet..     *"'"""       r  ,i      u».t  experi- 
Uuirefa^nuch  longer  t.m^  *a„d  f^^  ffi"  the  l-: 'ht  allotted 

h^ry  ;^uch  to  the  reproach  of  the  laws  of  the  land. 

delibemte    consideration:   .*°<1  .^^"^   *!^"^turn  tLir^^^^^  And 

twenty-seven  hours)  was  Riven  them  to  Ff^'^^P  ^f^\;/;^ry  proper 
his  lordship  added,  that  he  tho'ghtjt  miKht  '^^  ^^,  y  ,5  ^ 
for  them  to  refresh  themselves  l'^^f^^'^i^^'^Jd^t■ior  which 
ceed  to  consider  the  case,  f"l,"^*H^^^^^to  the  place  where  the> 
ho  said,  couclies^c,  ^^ouldte  ordered^  r^^  r«ve^been  «>mn,end- 
were  to  be  inclosed.-- -It   ^,*>"j*i;  9^i    'jth  th^  advice 

able  in  the  imj,}i  they  h^f  comply  «ith  tms  ^^^.^^ 

of  the  Lord  Elchies,  ,<»'«'<l*'r'",«  ,^^^^0^  whkh  V  tl.pv   wanted 

in  court  about  fif  y  hours  *'**'«''.*,'''i!*PA;;^'^?  ^  have  del.ber- 

much,  so  after  beinR  refreshed  with  J^; rl*^  ,,„  ?^  ^f  the   poor 

ately'and   with,  their  eyes  OP^"   ^""^^    ;%^h   themselves 

pannel,      The   l"'^- .^^'[fj'f '^.^j   *mmSirther«.ft*r  to  fall  to 
only  with  wme  and  the  like    and  immea  ^:^  ^^.^^^    ^^ 

their    busings,    with    the  ^^f-.^^^^^Td  ended  soon  after 
^eV'Sliror'thr^mrfor^nJ^rf  tfme  shorter   than    four 

hours  at  most. 

O  horrid  to  w'ate  u^t-t, 

About  man's  lUe  they  dW  not  haaltst*. 


did.  mwti»B  Mr  C;«»l»"  of  **';';;j;X  ™  .urpri-J  «  th; 


Tames    Stewart. 


,! 


I 


in   their  T^rdirt         In   it   thev   Ka.v,   "ami    Uvrng  conKitler*^    tho 
crimin;j    lS«;    *c..     tho    interlocutor    «'    i. jf„r p-^lnK 
UDon       with     the     d«'iw«itions     of     the     witnft«.«     tor     P'^"« 
tR>f      and    drpo^itlonH    of     the     «itne««..    «dducrd     for     tho 
rinnel    t<«other  with  the  writings  and  oth.'r  partio.i  ars  oont*in« 
rthe'inZtir;  .nhjoined.  to  tho  l,.,el.  «-' ^.^  ""V.ri?^  ''a^"." 
for  the  pannel,   find   unanimously  Janu-s  ^^^"^^'^   ^"    '^^^    \el 
part,  of  the  murder  of  Colin  C«nm».el    of  O"^""^*-.  "T^-  'f,', 
«nv  one  trv  to  read  over,   in  the  liwitu-st  manner  he  pl«»e«,  o 
?h^    iS^  and    depo^itionK,    which   the    v.-rd-ct    ^>-,,   ^7,^;' 
oonsideVy'and  he  will  find  .t  «  task  (even  now  wWn  printed)  that 
requires  •  much  lonK^r  time  than  four  liou«;  I  isav.  even  to  read 
them     but    much    more  so    to   consider   them   with    cintJour    ana 
SnTtion        But  elK>ve  all,  -wherr.    could  flow  tlu-  l«ra<l«;f^«' 
unanimity  of  this   verdict?       From   the  ,<^'«»™^r;, «' ,  ^^„E;' 
8i.v  a   few  of  those  that   have  re*id   the  trial;   from   ««;PPn«®"7' 
and  the  old   leaven  of  clanship,  sjiy  others,   who  aio,    it   us  to  be 
on^ed    bv    ar  the  K<«'«te«t  and  mast  intolliKenl  part  of  mankind. 
?ria!nd'eed  currently   reported,   that    three  of   the   .Q^j;  ^j.^ 
sented   in   opinion    from    the    rest  ;    but    1     «).    they    had    >'«^   *"« 
/' wuraee  to  desire  their  diswntti  to  he  mark.d.  ;u4  perhaps  «^*''IV« 
'       ^ot^n   sS>tirnd,    where  a   majority   \'Y\ri,iV,rThon^t 
oueation     Whether   ii»My   or   not?-— -But    the    hearts  ot    honeat 
meTare  the  tompW  of   truth,    which    no  interest,    no  iK>we,;.    no 
',i«uLion   In   hfa-ss  or   change;    much    le*   -^^e   them  join     n 
tnrninff    innocence    into    RU    t.         And    jurymen,     wo    Know,    are 
toundi)V  th^  <^th    to  Je  with  their  own  ey.-s,  and  "Ot     hroURh 
th«oDtiL  of  others         In   charity,   therefore,    we  are  obh«ed  to 
relect^tWaltor;  oT  the   dussent,   and    to  give    no   credit    to   the 
auSion    enter7ained    by   nmny    of    the  r   h«T'"K    '::>^"jf /l^^'^^J 
fmm  a  fear  of  offendinp;.       Zeal,   it  is  true,  in  some,  and   tear  in 
o&  work   wonderfully  on   the   minds  of   men ;   e^pec.a  ly  when 
thetr  nassions  are  up.       It  is  oWn-.-<i  too,  that  the  people  of  the 
S'.,^  Wlow    th"^   impressions   which   they    r.>ce.ve    Iron,    their 
win.:   and    when   the    mind    has   taken    a  certain    *>■■''.'*''» 
dX'^t  to  give  it  any  other;   for  it  acts  a.s  ■n^l'fn'^   >; ^t,,*"! 
o   our  other  faculties.       A  wise  man  may  be  made  *<>  doubt    but  a 

fool  never Be  this  as  it  will,  most  seriously  true  .t  >«•  th»t  the 

eTenrnK  o    this  day   was  spent  at  Inverary   ,n   Krea.  jollity  and 
^J?V,    on  aceount  of  the  vTctory  obtained   by  their   friends  over 

?  S^p'wart    ^nd   ended   in  a   geneml    ebriety. From   all    which 

ft  fs  notto  bo  wondere<l  that  the  Lon<hn  Evening  Post  of  Deeem- 
her  5  ?^k  notice  of  this  trial  in  the  foHow.nK  words.  .  "^^e.«>-« 
intV>rm^bv  a  private  letter  from  Argyk^hire.  that  the  ancient 
r^^tfv  hot  ween  the  Stewarts  and  Campbells  is  likely  to  revive, 
onThT^re  oftanoinK  jtmcs  Stewart  at  Ballachelish,  on  account 
o"  the  Zrder  of  cSlin  OampbeM  ot  Glenure.  The  -rcumstanc^ 
of  tryine  Jam^  Stewart  at  Inverary,  the  seat  of  the  D--  o| 
A_-  w  what  his  friends  fix  upon  to  convince  the  world  that 
he  wa^  hastily  and  unjustly   condemned."  „,«.-«. 

The  sentenw  of  death   was  next  pronounced ;  and  thus  success 

"°*llflf  uSch^Thf  L J G spoke  to  the  condemned 

panS  Tn '  an  'ingl^    styk.    as    many    oT  us    bystanders    then 
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thought:  and  wo  .ffir.  tUt^H,';!^;  n^/tTue' it  1 TI 
acute  .nd  bitter  \»'''';;„»*'t«r^nux^  «  ^rauRht  full  of  wo.,«wo<,d 
,u  the  tri»l,  may  '^  not  •«  «»^„""jj  ■  ,  ^i„  it  soomoth,  w  not 
and  Kail  orf*-;"!  -^hiut  a  wcr  fie"  h^^^  to'  nu»..y  may  «PI^«'; 
to  be  P*«l»n«1.7'*^**"lAitT  but  let  tl.em  take  notice  tUt 
«    doctrine    void    of    «^«-'*y^    5^V.t  on    to  tbo    Ix»rd.    for    nu-rcy 

the  «pw«h  ooncludes  w>'*^,  "i„,^";r U»t  tlu-  -rious  ortl.odosy 
tothrwnnel'««oul,,wh.d.  Kho«sa^^^^  ^^^^_.  ^   ,j^^,^   ^,„^ 

of   the\obleH.*«ker«    n.nd.   .      NO*,     o  ^    j^^.  y 

most    remarkable    speech,    I  ^'*"    '^7,'^^  ;„  it.  «ml  l«ive  it  to 

o»«erv«ble  «ord*  or  part«  <>'  «  "*^k"^"*.."M^t     in.  >Hrti«l    trial 

the  reader  to  make  th.>  roniarKN  ;'**'■,,, .'^..p  Suin«  of 
M^e^tion— Guilty  'iccord^'S  *^,til  \!k  .v  th«  hloo<l  of  any 
n.oney-for  your  own  P"7r,^r^„  „vSn—  Nor  am  I  |H.rn>.tt«d 
nanio  or  clan  to  which  J'"''  '**,"". "T;T^to.e  you  to  th.-  state  of 
to  call  you  a  tna.  or- W  ^'"J'"''.;^^,'^  J^iVd  mo  to  h««r  the  I>  - 
.an  innocent  man"-       1"  fi"*'-  'Lt";  F  an    unciviliKwl    i«rt  «t    the 

of    A call    tho  «>""">-.,f  known   (^mparat  ivolv  speakinR)  t« 

highUnds.  when  it  m  so  wel  «"""".,  "'^""..nel.  now  doomed 
bequite  the  reverse;  as  rlso  to  '^'^^/'^.P^' J.'^^y,.' with  a  hc-ar- 
to  <l«»th.  charKod,  in  »'f  »:„f'i;'",f„tT  ^'.'' b.^t^o  foil.i«s  of  men 
S8y-Weakne«««  in  vywik  m on  are  "«<  '[*' •    '  ^\     :^^     u-  conc«il.><l. 

^Andtre  U.t  me  loave  it  t^^Jr^-j-o^^rr  Jr^c^^C:^- 
sivech.  together  with  the  whoU  teno  <J  t"*^„».,^  ^f  .^irliamont 
Zt  furnish  ground  to  aPP^jf -^i,,  ^^  ;':, '^^'ntHl.ut-  L  n  gr.^t 
for  abolishing  the  spirit  o  <'«"f' P;  J  „.  destroy.  For.  by 
,l«.Kvet>  to  oonfinn  the  evil  /J^S^  , ',"^t  in^orarv  in  the  country 
•pointing  circuit^urtH  to  »'«L '7^,^;  J"  tW  ia«tlo.  where  the 
of^rgyle,  and  ''n«l7.^«  '^,'^^,t  h^'  co?n,>oJ^l  of  Campbells,  his 
majorities  atjeast  of  J""^' ,"  " te  Oem'ral  is  intitlrd  to  preRido 
Grace,  who,  by  his  office  of  .Justice  uemr.  exerting    that 

at    th««e   courts,    has   thereby   an   opportmutyo  ^^^^^^    ^^ 

spirit  of  clanship. in  «> /"'^J^*  toThf  infl^erce  of  chief.  Every 
tU  authority  of  J"dKe    »  a'W«l  to  tnc  u.u  comman<lB 

hint  from  the  judge  w-i  be  ;«;^';«|^^^,;j  •'^',7,,„pp..n  where  the 
of  the  ^l>'^ft*"?-_J^"i'lh*r  /r^alcU-^n  or  private  rex-ntment 
iulw  can  be  biaewd,  \".*'\n^y„f„"„'  without  the  one.  and  few 
I  in  n''«-t.on  (and  no  highlan   es  are^^iUio  ^ 

men   without  the  othei).     t   w  'i  i.e  Campln-lls;  and 

partial.  >"  A^^«t!'from  (V  '  <  t^'T^  "P""  them,  mav  be 
what  effect.s   the  hints  from     ^^l^^.^^^^^^  i^^  who  knew 

gathered  from  the  "l^^'"'^-."-''^  ;,X,  ,Jt  :o  be  certain  of  h.s  fate 
Trio  much  of  the  nature  o.  V  ;:'^ '  ,  „  i,.  Adv<«at<*.  If  it  shall 
from  the  first  check  that  "  >-'A'„  '  ,,,,.ii  i^  a  sufficient  s»M>untv 
be  «iid.  the  loyalty  of  th,-  ^'«"  ^  "^  '  "ie«vr  m>  a.s«Tt.  that  it 
«2ai„.<  such  apprehensions  .V*' ^^  Jt^.^rn,, ....  .  tod.*tr«>-;  for 
was  clanship  in  general  '>'-'^  '  .  '  R'!^"*;,''  •  .',  .,  inconsistent  with 
every  degree  of  sovereign  jX);y  in  a  ■  ■  ^,  ^^  .^^  sul.vt«rsion. 
tho  "good  <.I  the  state,  and  '',  "„ '\,  ^  '  ^n,;,,  ;  ,.  from  rl.e  stain 
Nor  has  this  very  clan  fl^-f-^f  ^ '^•;   ''    ','^„'^."  That    i.  .,  .d   was 

of    rebellion    against  '^t^bb'^-''',,;,^;^'''      r    neither  .!<►  1   --    "PO" 
the  government  of  another  fam, I  lu  ^^^  ,   ,^^     ,^^ 
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with  c«I«mitie«  which  it  will  lonn  inoiiml  and  oonitoqiipntly  with 
what  f»cilitv  it  mijht  \\»v«  IxM'ti  wtiflwl  in  the  birth!  Whfr*  wmm 
t\m  bo««t«>d  loyalty  \vh<>n  it  niiulit  1i*t«>  rend«'r«>d  wich  effectual 
serrio*?  The  chief  of  thi-  CampMIn  wan  then  arnon^  them,  in 
the  ntMshljoiirhood  of  th«  pLuo«>  of  d«-«'<>nt,  of  which  he  wan  well 
•ad  early  apprined.  And  yet  nothinn  was  done  by  them  to  pre- 
vent it*  oonaeqiienoen.  Whatcrer  wcro  tli'  motirM,  aiich  waa  the 
fact;  H '  ich  mifficipntly  jii  'iflwi  this  conciu-ion.  That  tht'y  w«'re 
far  from  exerting  aa  much  zoal  for  (Ik-  iirtwi  vation  of  th«  present 
establishment,  as  their  adjoininR  clan«.  <lid  for  ita  subTcmion.  But 
to  return : 

Immediately  after  the  Lord  Jiistioc-OeneralV  speech,  the  pannel 
said,  "  My  Ix>rd«,  I  tamely  nubmit  to  my  hard  sentf-nce.  I 
forgive  the  jury,  and  the  witne«is«>«,  who  have  sworn  wrerai  thin((H 
falsely  aeainxt  me:  and  I  declare,  before  tho  great  Ood,  and  thw 
auditory,  that  I  had  no  previous  knowledge  of  the  murder  of 
Colin  Campbell  of  Olenure;  and  am  as  innocent  of  it  as  a  child 
unborn.  I  am  not  afraid  to  die;  but  what  grierea  me,  is  mjr 
character,  that  after  ages  should  think  me  capable  of  auch  a 
horrid  and  barbarous  murder  " This  laconic  speech  waa  de- 
livered by  the  pannel,  lu  no  easy  and  sincere  a  manner,  a»  to 
make  a  certain  great  man  turn  to  the  person  that  sat  next  him, 
and  ««y— "My  I/^>rd,  this  man's  behaviour,  from  first  to  last,  is 
most  siirpriKing.  I  don't  know  what  to  make  of  it,  it  truly 
oonfoiiixU  me,"  i^c. 

From  this  unliappy  period,  until  the  fatal  day  of  execution, 
Jamefi  Stewart  behaved,  in  every  respect,  so  like  a  good  ChristiBii. 
that  his  gr(«t«at  eiii-mies  were  forced  to  commend  him.  Nothing 
now  a£Ricted  him  but  the  thoughts  of  leaving  a  moat  kind  wite. 
with  a  pretty  numerous  family,  not  provided  for;*  and  a  reason- 
able oonoiM  for  his  own  charact  '■,  because  of  th«  determined 
ignomini.  i.s  manner  of  his  death.  ,(\  the  alleged  catise  given  for 
it.  T<  die,  he  said,  on  a  gallowr-  for  liaving  acted  a  part  in  an 
•aaasfii nation,  was,  ho  believed,  what  few  that  knew  nim  could 
ever  have  thought  was  to  be  his  end.  This  he  regretted  at  first 
to  his  friends  who  oanie  to  see  him  in  his  condemned  state ;  but 
after  being  ansured  by  the  gentlemen  who  had  been  hia  counsel, 
that  they  had  all  kepr  notes  of  their  pleadings,  in  order  to  the 
publishing  his  trial,  he  IxKiame  quite  satisfied  ami  easy  in  his  mind 
"  If  that  shall  be  done,"  (said  he),  "  the  world  will  have  an  op|ior- 
tunity  of  seeing  and  judging  of  mv  share  in  the  murder,  a  crime 
I  ever  abhorred,  and  the  justice  done  me  in  the  trial."       Bm  ipua 

nunc  liiquttur. At   his  receiving;   the  holy  sacrament,  from   the 

hands  of  a  worthy  clergyman,  the  necessity  of  confession  and 
repentance  was  strongly  set  forth  to  him,  and  the  question  then 
put,  "  Are  you  guilty  of  the  murder  of  Olenure?  "  He  answered, 
m  a  most  solemn  manner,  "I  am  not  guilty  of  it,  even  in  the 
sroalleet  degree.  If  I  lie,  may  this  whioh  I  am  about  to  do,  tend 
to  my  eternal  damnation."  In  a  word,  he  gained  the  eateeni 
and  regard  of  every  body ;  and  his  military  guard  admired  and 
pitied  him  so  much,  that  many  of  them  shed  tears  at  his  death: 
thereby  convincing  me,  that  their  heart«  are  not  so  callous  as  is 
commonly  thought.  I  appeal  to  themselves  if  this  be  not  true. 
But  let  the  dying  man  first  speak  for  himaolf,  when  come  to  the 
last  period  of  hii  life.  The  hour  of  death,  you  know,  is  the  hour 
of  truth  I 


•  Former  sufferinpi,  lix  y««ni  nfo.  ba<l  left  him  no  mtat* ;  and  th«  ezpanM  .  :  thi. 
trial  •zhaualed  all  he  had  scqairwl  ilnoe. 
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Ni/ice  h4M  alrMuly  been  Ukpn  ot  thia  Jai'Kn  Moro  Dniiii- 
inoml  ;  *  fellow  niirw-d  in  villainy  ,  »h<»  lnvinn  l>«'n  <lis- 
«ppoint«<l  in  the  scheme,  he  owniHl,  he  Itatl  Jiid  for  procunnn 
fftTOur  to  himself,  did,  in  order  to  niipply  ihr-  w«nt  of  hi*  ii>a  vfn 
t«ctiniony  anKirait  James  8t«'««rt  at  InT«'rary,  m>nA  thitlwr  one 
in  writinir  decUrinK  mn  aliove  in  the  poHttuript  of  th,.  dyiiiR 
apeech.  Thin  declaration  had  been  penii»ed.  wnd  "a^  i.^rtni  uj>on 
by  on©  at  leaat  of  the  Uwyeti*  on  the  other  mtW,  and  wa*., 
it  is  wid.  handed  about  aiiionu  tlM»  jiiiympn  in  court.  It  «*» 
•clcnowle<lned  afterwards  bv  MacuroKor  himiw-lf,  who_  had  the 
impudence  to  call  at  a  KentlemanV  houHe,  NoveniU-r  17,  tlu-  day 
after  ho  made  hia  escape  out  of  Edinburgh  t««tle ;  wlu-re  U-inR 
rhallenjied  for  making  such  a  decUnation.  he  did  not  pretviid  to 
deny  it,  but  avorred.  that  every  thinn  he  h«d  said  in  it  »a«  true. 
In  fine,  Stewart  suffered,  but  Macurenor  «>«*cape<l,  (in  a  way  not 
yet  accounted  f'>r),  and  enjoys  l)oth  life,  and  liU-rtv  ••nou(ih  f«>r 
him  :  and  it  ia  uo  Bfcret  in  what  part  of  the  hiKhlands  he  finds 
protPCtion. 

Thus  died  James  Stewart,  on  the  8th  day  of  Novcnilier  1752, 
aged  57;— upon  a  gibbet,  it  is  true,  but-  /</  m/um  rtt  Iwmirn 
turpe,  n\u)d  meruit  pad.  As  ho  had,  throuuli  tlie  whole  of  his 
private  life,  ©njoye<l  a  mo«t  excellent  and  invproachable  chanacter, 
foil  of  tenderness,  cliarity,  and  In-nevolence,  and  in  great  eateein 
with  all  hia  neighbours  and  acquaintances;  so  did  he  meet  death 
the  king  of  terrors,  with  intrepidity,  n-signation,  and  the  heurt- 
cheering  jov  of  innocenct-.  His  serene  looks  end  calm  behaviour, 
at  his  last  moments,  surely  sliowe<l,  that  his  niin<l  wus  at  pt-wce, 
and  happy  in  the  enjoyment  of  a  pure  and  unsullie<l  consciince. 
In  short,  if  his  character  was  good  at  the  time  of  his  d4>ath,  so 
haa  it  suffeivd  nothing  since,  but  remains  to  tlii.s  day  equally 
good  and  spotlcKs;  after  the  most  strict  scrutiny  and  inaiiisjiion 
made  into  it  by  liLs  unrelenting  envinij-s.  -  It  i«  from  well-known 
facts,  and  thi'  general  tenor  of  «  man's  conduct,  that  hia  real 
character  is  '      be  drawn. 

Answer    me    now,    good   rea<ler,— was    not    this    man    m <l 

Legally,   indtx-d,    which    will    never    mend    the    nwtter.-it    ratlitr 
aggravates.  i    .  i 

My  heart  could  dictate  much  to  me  on  this  sad  occasion;  but  I 
forbear  for  the  present.  It  w  iH  yet  »  ring  the  hearts  of  the  guilty  1 
I  pray  God  it  may  in  time,  before  it  hv  too  lato. 

To  conclude,  many  more  ol»-rviitions  might  Ui  made  on  this 
famous  trial;  but  it  is  best  to  keep  within  safe  »)Oun<U;  and,  l«*t 
the  reader  sliould  weary,  and  with  disgust  say  to  me  as  <lid 
South-hall  the  juryman  to  Mr  Brown, -Pray  Sir.  cut  short  ;  tor 
the  supplement  is  become  long  and  tu««ome,  I  sliall  end  it  with  a 
caution    given   by    Shakespear, 

To  mourn  a  inlichief  that  l«  rait  ami  itnne. 
Ih  the  next  way  to  drsw  ne»  miiK'hier  on. 
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APPENDIX  IX. 

DUNCAN  BAN  MACINTYRE'S  ELEGY  ON  COLIN  CAMPBELL 

OF  GLENURE. 

A  Literal  Translation  Speciallt  Madb  rBOM  the  Original 
Gaelic  for  this  Volume  bt  Mb.  Duncan  Rkid,  F.S.L.A., 
Glasgow. 

Sad  thoughts  are  in  my  mind 

That  left  me  in  sorrow  and  grief; 

When  to  my  bed  I  retire, 

'Tis  not  to  sleep,  but  awake; 

My  cheeks  are  withered. 

And  my  eyelids  scarcely  dry, 

Concerning  the  news  heard  from  Appin 

That  raisPil   U£  th?  alarm — 

He  of  Gl'.  iiure  has  perif''ed 

By  the  Injury  of  malicious  persons; 

Sad  is  my  tale  to  relate — 

That  in  the  dust  thou  liest— 

Sorrowful  are  all  thy  relatives 

Since  thy  precious  body — 

Wrapped  in  new  linen 

To  tne  narrow  oo£Bn  was  consigned. 

Thine  was  the  handsome  body 

When  thou  wert  in  thy  wonted  health; 

No  defect  in  thy  form  nor  want  in  thy  growth, 

So  stately,  graceful,  shapely,  and  comely, 

Amiable,  gentle,   hospitable, 

Noble,  humble,  loving. 

Kind,  clannish,  and  friendly, 

Without  fault  to  find  behind  thee. 

Full  of  wisdom  and  understanding. 

Daring,   courageous,   and  chivalrous. 

Where'er  thy  services  were  asked. 

Successful  wert  thou  in  all  matters; 

Thy  compare  was  the  dragon. 

Or  the  hawk  in  the  sky ; 

Who  more  like  to  each  other 

Than  they  and  thou? 

Painful  is  the  message  that  came, 

Sad  as  it  now  happened 

That  thou  did'st  not  avoid  the  place 

Where  death   first  seized  upon  tnee ; 

Beyond  the  garden  gate 

Thou  did'st  receive  the  wound  that  grieves  me, 

And  no  help  nigh  th<  o, 

When  treacherously  they  took  thee  from  behind ; 

On  thy  side  lying  speechless. 

When   from  thee  departed  thy  breath. 

Thy  foaming  blood,  crimson  and  beautiful. 

Gushing  forth  in  a  stream, 

By  the  deed  of  the  heartless  fool 

Who,  without  sense  and  reason, 

Sold  his  soul  for  wealth. 

And  showed  no  mercy. 
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It  was  the  heart  without  ftH-linR  or  pity, 
Without   love,    joy,    or  excellence, 
TTiat  put  hand  to  thy  hurt  without  cause. 
For  want  of  Ncnse  and  roason, 
Taking  wickedness  for  hi«  counsel  ; 
Sad  is  the  event  as  it  happened 
That  left  us  infirm, 
And  he  himself  an  outlaw: 
And  though  unquiet  be  his  bed 
B^or  fear  of  being  apprehended— 
Not   for  him  do  I  mourn- 
But  how  the  aff,>'r  happened. 
And  for  the  sttt.jly  and  handsome  hero 
Who  is  now  in   Ardchattan 
Consigned   to  the  grave  - 
In  the  sleep  that  awakeneth  not. 

'Tis  thy  lasting  sleep 

That  left  my  mind  so  melancholy ; 

Oft  do  vain  thoughts 

Afresh  rush  to  my  mind — 

Heavily   lies  my  grief  upon  me — 

More  painful  is  sorrow  than  fever 

My  illustrious,  hand.some,  and  excellent  foster-brother 

Having  been   fatally  wounded. 

A  thousand  cunses  on  that  hand 

That  took  thee  so  treacherou.sly, 

And  that  gave  e£Ftct  to  the  shot 

When  to  his  eye  he  rai.sed  the  gun ; 

Sure  information  I  would  w'  h 

That  it  was  publicly  reporti   i 

That  to  the  gallows  he  was  going 

Till  he  would  fare  worse  than  we. 

Whoever  conspired  against   thee 

With  evil  intent  from  the  beginning, 

Audacious  was  the  attempt  to  waylay  thee. 

To  wound  thee  afresh  ; 

It  wa.s  his  intention  to  do  thee  hurt, 

And  dared  not  his  face  reveal, 

But  silently  approaching  thee  by  the  hillock. 

Aimed  at  thee  from   behind. 

'Twas  a  pity   it   happened 

When  the  powder  had  flashed 

That  thy  friends  were  not  near  thee. 

Who  would  bring  reprisals  upon  them. 

And  so  many  active  and  handsome  youths 

That  would  fear  no  thieats. 

That  would  set   Appin  ablaze 

So  that  they  might  see  thee. 

Sorrowfully  do  we  bewail  the  victim 

Of  whom  our  enemy  deprived  us; 

Though   revenge  is  unrequited, 

Yet  will  snares  encompass  them 

That  will  place  them  in  a  low  condition 

For  the  precious  jewel 

Who  was  in  the  locality  an  upright   man. 

That  practised  truth  and  honour ; 
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Pity  it  is  to  relate 

TJat  unaveneed  is  the  deed. 

That  nought  has  turned  up 

Tn  give  us  satisfaction ; 

But,  long  though  the  delay  be, 

As  sure  as  I  say  it, 

That  treachery  shall  be  requited 

Ere  the  desire  for  revenge  subaide«. 

Strong  are  the  clans 

That  oould  well  take  thy  part— 

^e  King  and  the  Duke  of  Argyll 

^ho  would  see  thy  cause  failed  not : 

pe  rightful  Earl  of  Breadalbane 

i-oremost  advancing— not  slowly, 

And  many  a  bold  warrior 

Who  would  stand  bravely  by  him  ; 

Mackay  and  his  followers, 

With   whom  would   rise  up  undaunted   heroes- 

Nuinerous,  strong,   and  valorous. 

With  their  hilt-covered,  defensive  swords; 

The  Black   Macdonald   and   Clan   Cameron 

And  many  notable  chiefs, 

"Tis  long  sinoo  we  heard  the  tale 

How  they  have  proved  their  fame. 

Thou  did'st  possess  by  command 

A  part  of  Strathlochy— 

Not  for  the  love  of  wealth- - 

Nor  to  deprive  them  of  their  inheritance, 

But  to  stand  for  their  rights, 

Th'iir     -^If  IT*?  knowledge  of  such  matters- 

Their  rightful  heir  being  outlawed 

Who  by  right  should  be  there. 

And  though  tale-bearers  should  say 

Ihat  thine  aim  has  been  always 

To  be  dispersing  these  people. 

If  dispersion  be  set  aside, 

"Twould  yet  remain  to  be  seen, 

Had  St  thou  been  spared, 

That  to  be  dnawing  friends  towards  thee 

rrom  everywhere  was  thy  desire. 

Thou  wert  the  heart  of  generosity. 
So  lordly  and  excellent ; 
In  presence  of  Edinburgh's  judges 
Oft  hast  thou  unravelled  a  case. 
Gainful  to  me  is  the  state  of  thy  spouse- 
Young  is  the  widow  thou  h««t  left  behind 
If  u!l  of  sorrow  is  she,  ' 

Since  her  lovely  fair  husband  has  died. 
Bad  to  me  was  the  sight 
Of  thy  grave  being  prepared. 
And  sad  are  the  societies  that  honoured  thee 
Since  thou  wast  consigned  to  the  dust. 
With  no  hope  ef  tiiy  return. 
Twa«  thia  that  has  left  me  iniinn 
To  be  to-day  reciting  thy  virtues,  ' 
And  thou  wilt  not  oome  to  be«r  my  praise 
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AI'PENPIX  X 

Excerpt    from    a    Memorial    bt    Lord    G'.enorcht    (probably 
rlZl  ".'  "*  ^'^^^  *'  '°  ™*  iNTioBitr  OF  Glenurk  and  other 

pI^rRl)         "*"'*     ^^°     '''*'     ™"'     '^'"'*"     8I8PKION      (BlOHOl-SE 


of^-r^  w""-  9*"'P.^"**f  Gleneure  (half  brother  to  Mr.  Campbell 
i  ,°»'^«?''''n«)-       He  «  «  Factor  of  only  that   part  of     he  Kf'ati 

of  th™."'*"^"„li^^"i'<?'^'''''  h*>'^  °f  the  DuVo  of  Gordon    and 

wh^ra  K  Olti^l?'*  r^  ®**'^"*  **(,  ^'^^^^'^-  Another  cCpM^ 
wJwra J.ord  Glenorchy  does  not  at  all  know,  is  Factor  of  tho  othoi! 

IStit»^V^^"  "  ^1*:?*^;  ^^''','"«  *»^  t^"*  Dul^e  of  A.gyll,  and  of  he 
t^tate  of  Macdonald  of  Kinlochmoydart.  ,  «uu  o.  xne 

and  WlTv^  H°i  ^'*"*'"';*,J«  a  Gentleman  of  known  Honour 
h^haiff      T,"       ^^  "I**  *"  "*'^'"  '"  the  Army  abroad     \  here  he 

fee  and  ii"T.'"*  ^**/?"'  ""**  "P**?  l''^  '^««  retired  to  hL  own 
^^u  •  ??*^ .'"  ^"■■ried  to  a  n:ece  of  Ix)r,  Hae  whose  Faiuilv  as 
are  the  Mackays  ,n  general  ha«  been  always  Whig  ^ 

Mr.  Oampbell  of  Gleneure  is.  indeed,  related  bv  his  mother  t« 

^o^'^r.afe'^att^  '%Z'''  *"^  \'^^"*"«  «- tak^"  fro'f  tt^ 
of  FSern  b^herlf  f1  .n  everything  in  concert  with  Cameron 
in  thTRf^iV  r  "^  **^  '**?  Locheil,  who.  not  having  been  openlv 
made  hv  f^i  ^"'  ''^**t  fl  ']?"T-  '^»*  "^t^"-  tho  strictest  Inquiry 
made  by  the  Barons  of  the  Exohe<iiier  in  Scotland    his  conduct  wak 

rviSvtp'p^r'X^'  *"'  '""^  '■-'^"''^  ""'^  Malice  of  rtou:.^ 

C«mpV«9*IS?'^''  **i  G'eneure  is  at  the  greatest  variance  with 
Cameron   of  1-assefern.        He    has    brought   several    well    affected 

th^^'on,  'f  *1f' 1^  bringing  in  more,  which  makes  him  hated  by 
Ic^nri  nHv-LL^h  T"*'^'u  ""'^  '^  the  true  cause  of  his  l^-ing 
acciT^d  privately  by  those  who  cannot  do  it  openly. 

men§^Mr%^^tl^,^Lif*.^'"^  Glenorchy  would  not  have  recom- 
Th^u  A  ^"Ph«»  of  Barcaldine  and  Mr.  Campbell  of  Gleneure 
iffeT'ed  iTL  r*""  thoroughly  sure,  not  only  of  their  being  weli 
fitt  ft!r  iLJ^  Government,  but  likewise  of  their  l,eing  every  wav 
P«J^f;^  *  employment,  where  knowledge  of  the  Counti^y  and 
Resolution  are  requisite.  He  will  venture  the  loss  of  Mr  Pelham's 
Ki>^'"th:!^''^'"nt.''  highly  values,  if  upon  a  fair  and  imiiS 
feStlv7ight         "^"^'^"^"^  Principles  are  not   found   to  bTper- 

beik  of  "^W^^lu^'^L*^  *,j?  'n«"io«-'a'  «:««  of  the  family  of  CamD- 
Bar^aWiL  m.  ^he  Barcaldinea.were  cadets,  the  first  CJampbell  of 
D^^.inolmi^l'^in?*  «>  designat^-d)  having  been  a  son'^of  Sir 
W?^™  Campbell  of  Glenorchy.  The  Lord  Glenorchy  of  this  period 
im  !^°.?°''*y  E^tmordinarv  and  Plenipotentiary  to  Denmr,k1n 
?.J1!'r-  1  ^^  ''^  afterwards  Hritish  Ambi«ador  at  St.  P«Voi*burL 
(See  Bighouse  Papers,  *c.)  •»"urK. 
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Al'l'KNDIX  XI. 

H0U8B  Papkbs).  "^^  •^^f'«'  I'^S^.     (Bi 

Co  in  Campbell  of  GlenuroviEHn^t?*^."''*^:^"*  *>*   th«  decea 

BaroaJdine,  and  liunean  nTm^k^  i?    ^or«arroch,  John  CanipbeJl  < 

of  Perthshire  i^vinrcouvin<5''andT«,l.i^«  ?''«''«  ^uCtut 

and  Securities  whicH  MrteTn^  t^  In J^P^**1  *H  ^"^^  e^'den' 

torys  of  the  said  Deceast  CV.Hn  ?^    ^i.";f«  '^**"°d  "i  the  Repos 

thereof  and  of  the  sSin^^i^C^tTi*^/ •' k'"**^^  "P*>»  InvenCj 

Cohn  Campbell,  preee^lyo*  the  firm,  «/''n.P*''**'''««*.*«  ^^e  sai 

««  the  Pa-ticular'^Inventa,^  of  the  3  Wrf.i?"'"*  *?,*^  Glendure 

the  ffactory  held  by  the  said  (il,nT!L  V  1*^  **  "'«"  rotating  t. 

tainmg  to  him  and  fo.inrl  ;1  i ;  ^mpbell  as  other  writes  %ei 

of  the  saids  St^k  of  oLu  o  'VS  '•«P<»'torvs  and  List  or  Inventor 

U.S  of  th«  dajrsubLvd'to'fhe'S''^^^^ 

Lists  of  Cattle,  And  ffuXr  re<x>.mn?rH^.  ^^^'^''-^^JT*"**"--^   *'^< 

bell  to  u^  the  same  DiliRence^    n"!'!-.  ***  ^^"6  ««.'d  Duncan  Camp 

paymt  of  the  Bills  Delivered  t^hm  hv  """^^  5^*"\.'»  Heooverinj 

and  obl.Kemt.  stands  witnme    th?  «id  "^^if^^'r^M  ^«  '•«'«*?' 

lay  out  whatever  money  he  m*;  ,-,V^„     ^  •^***'"   tSampbel  .   and   t< 

detecting  and  prosecu'Tng  o^i^n  Cf^^ffT^'T,*^  ^  '^^'^"'^  * 

and  prosecute  the  murdeierl  o"  the  -^irfT  ^"1  7^7"^  *<>  detect 

and  in   carrying  out  the   manageVnenT  «f   h^*"*^*   ^''"  Campbell. 

vvhich    we   hereby  ay  and   nhit   thp  1..^     '^  '^''r'"^  *"'^   ^'*t<' 

Glenure  is  declared  commict  t?.  f  h„  „?  '^"'^c^ion  of   tJie   Estate  of 

Campbell,  and  in  gener^    Ip    *  fh    '^"^fu^"'*''*  of  the  said  Dun  J, 

to  ffollow  ffurth  and  pum.,e  dSX*''*  ^'^  »»".««"  GampM 

and  scheme  that  may  ten^  t«  f  h-T^    ^  ^^^^  fforsaid  every  plan 

^  prndent  managTm'^snt  of  tA'^TiH^u'''  T^  ^«  cons'ld^r^ 

pertain'd  .to  the  said  deceast  Uoli^  c^^^t^     1,"^  persorall   which 

does  not  in  the  least  tend  t«  i^^;         P*^"'  Providing  the  same 

the   Bn's\':d%rht^^;aV;r^;rfin'"rTf:r?'d""t  ^^''^i  '"^"^-^  -^ 

Sefcyt;%?e^l'4?,^tdTF  ^^^^^^^^^^^ 

behoof  of  ail  c^nJeSVounc^;  olmnhLI,"^  '^''  ?>"*-*«  »«" 
Subs  ,tut«  of  Perthshire;  whoTith  Z^^J''  ^ll^  **^«*''*  Sheriff 
relations  of  Glenure  viz  Hush  Vf^.t  ^^^c  ^^•^l'"  friends  and 
I^iMieofRosehall.jl^hnMacWofTorl''  *u  B'fho"^.  William 
of  Baroaldine  have  e^amin^Lrf   ^,'^^»'-'-«?h-«nd  John  Campbell 

always  obliged  to  redeTer  fhem  anTSt^  /i'r\^'"';  ''^''^^"« 
therew.  as  accords.  And  the  «^iH  n^  for  his  intromissions 
snWnho  thi,s  Docqnet  at  GlPnure^he  T^JT  .??'3P.^«"  ""'I  ^•«' 
one^t^o.,.sand    sev?n    hundred"rd  ^fi^;^:.:;*^;*^;'!;^^^.?  ^^ 
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PAPERS  RELATING  TO  THE  PROPOSED  EVIDENCE  BY 
JAMES    MOR   M'UREGOR    DHIMMONI)  • 

To    the   Right    Honourable    the    I^rd    Cliief 

s:stiSVhJ^-Si^£i!^Kv<.^s=a^?^ 

jniliUry  in  endeavourfngt^  d  s^vpf  t"h^J'' .r'Y"**  ^^''  '='^-'  '*"'l 
barbarous  assasination  and  «lth?  fV.  ^  '''*^,-^  authors  of  that 
been  made  yet  your  raen.or.aH^f^»  ^'^  most  d.lligent  enauirv  h;« 
tha^hithorti  the  p^f  an^T^  nL^"'^/'*  '"f"""  >'**•"•  ''O-'Uii^ 
The  proof  points  Xwv^AlUn   l1?  *l%""  ^^  *^"'*^  ^*  "'^l'"  1- 

James  Stouart  of  Aucharn  a  bTtrrd  b^ofh*'  '""''d^^  «nd  .  _:j;in,st 
in  custody  a«  the  pereon  who  ^t^flH  V''  "^^  '^f'^^i''^,  •'  ho  is 
dosign.  to  which  he  was  mov< riThv  R.  '*'"'  ^'^'stvii  the  Urb^rous 
for  JaTing  accept"!  The  Fact^fy  a  lu'"'^^  %T"'''  ?'*'"•"•*'•  ^''-t 
by  Order  of  Your  Ix>«Isl<;n|  turn^  *i  '.r''  ^f/«l'-««'ds  for  ),aving 
some  other  of  his  favour  Cwho^vpr.  •*'"'  "^"^  '^^"''^  ®*^'"'»^t  «'^'^ 
S^ate  of  Ardsheal  Ind  s^ini^  fh'I'^JlP**?**'*'**"  ^t  I*"'"^^  "f  -'le 
were  friends  of  U^e  Government  «^^^  po««e.ss,ons  to  Tennants  «ho 
snbsdv  to  ArdshMl  ^n!i   i^-^-     '  ,*""  "'^<*  "«"''!  "o^  Pav  a  vearlv 

at  th;'el7nt^Circurt'^ri"4t;v^^^^  "^'"•-'^  •^-"-  Stowart 
been  lately  inform^  tL!  f  *'^'  ^^^  ■'^■*"""  memorialist  having 
present  prisoner  inS  TolbLth*of^^l^i:"™r"'^    «'*«•''    M'Gregor^ 

,^^^,^nd^fte^mlJ4X.:^^*S;'^^^^^  of  ^pri. 

uSyT  '"'  ''""^•"  «**=""«- «"  ^"o  ^^^^  Of  Kxcheque,  in  Scotland  (Advocate,- 
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where  &  A^h«,*K  «Lf 'L  '"**"''^   ^**  "'■7;  *^'»   *«   »*'•■«"« 

pronouncinK  -entenco  till  Nov^ber  next  ^   *'*''^  ^^'^^'^ 

OoMrf'^!.T^?'"'*^*^^u'^*  •{"'■y  ''■*'*>  renMiined  in  to«n  oame  to  the 

ftUWy  for  mll^y.'^"*^'''^  ^^^  ^""^^  '**>"'*>  *^^«  'PPUed  to  Hi« 
of  H^f*'"^o**'  J*™««.  8t«w*rt  is  to  come  on  at  Inverarv  the  "1st 

the  I^rd.  JuXt*tC  •*  P'oP^'-'y  reprer^nted  to  their  Exoellencvs 
sole  contriver  of  the  murder  of  Glenure  """««  against  the 

Note.— TiiM  memorial  w««  sent  by  the  Borons  to  Mr    Pallia m 
CWellor    of   the    Exchequer,     wit'L    the    wKg    remaSi 

P.S+^t'"l'±iHf  ''•'i^*  greatly    for    the    service    of    the 

Eow.  Edlbn. 


Exchequer  Chamber,  Edinb'.  12th  Augt.  1752. 

Directed  to  the  Right  Honourable  Henry  Pelham 
Chancellor  of  the  Exchequer,  London     ' 
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tut   they  Uve   Uken  th«  JL  ^„:  *'='«>''l"''«''«  to  «<-,,.,a,at  >„„ 

corned  in  tho  infamous  ZrdTrT\lrrS*'''r^''''r'nP*''^'''*  «»"" 
late  f.M;toron  the  Se^f  ArlhLi  '^•,*^ '■".^."'P''^' '  "'  Oli-'.nre, 
punishment,  and  wrtfcuLwvtC' "/'*"'''*  ^J  '""""«''»  to<x>ndiKn 
who  i*  now  in  cV«t<Srrndi8  to  h«fr  "!"*"?  ?*«»«".  *>'  '^"charn 
Inrerary  for  oo,  tmi-nK  and  al^-ttfnL^t^.*  'f-e  en^nins  circuit  at 
«c«pe  the  JudKement  of  ?he  lawsTor  uanf  «r'*^  f'""*"  "'l*"'^  "«' 
the  utmost  attention  to  theMiH  \f^^  i*  **'  V't'enco.  they  gare 
P«rt  of  it  wherein  it  k  H^  r  J  Tn**'/  ^"*^  '?iP'*i«lly  to  tha: 
ff'Gregor,  who  h«^  been  latelrir^HW*  •^•"'♦**  Dnnnmond  alias 
for  a  Ter;  heinou^  offence  sLnlHl^'*'"?  t^«  pourt  of  Justiciary 
him  to  b^^oome  a  witn^  u'^n  the  t^. i^"*^?!:^  '?!,*J'^-'  *<>  ♦"'^ble 
on  the  L'lst  of  this  n^OTth  "^  ^  '  **^  ^^*  *"*>  •^•"'«  Stewart 

Dr?m'mS*,^'£'e'n7n5n„n^^a  /''^^^^^^  '-'--  that  James 
crimes  and  very  puwrblv  to  .hLt^.  "J.''^' .***'*''*''*' *trocious 
suppo6e<l  to  hare  C  c^nc^n ed  and  ^ho'^  *'"*'  '"A"'  S*"""'^  •" 
TM  yet  receive  the  judgement  oi  £  cSur,  '*"'*"*  "•"'""niond  h*s 
ing  in  forcibly  oarryine  awav  «  v  .,m^  .  "  ""',"'«  "^^  a'«'st- 

*n^  cansinK  her  to  be  n^rrrfed  to  H«  KTh'"  "■**"?  '"""  *>«"  '•<>"«• 
(•  special  verdictVvinrbee?fl^,ndbv''the '"..;:*'*'"*'*  l.er  consent 
^w  which  c«n  not  be  determine  tin  vlr  •"  "  "P**"  *  PO'"^  «f 
Excellencies  hope  thaY^Se  w  II  at  I^Tlil  '^'"  ""^*^-  J'**  ^heir 
him  to  the  utn^t  extent  of  that  ustiJfh  ^u^'i?"''""''^^  «Kain8t 
deaerved.  And  they  h^ye  direcU  me  to -*„^.*  ^^^  ^^  '"'^•' 
prayer  of  the  Memorial  ab^ve  menS>n^  c^n  3*1!1*  ^*'"  !^^  ^'"^ 
in  this  case  as  there  will  m.  U  riJ,^  «  ^^  ^  complied  w  th 
Jam«  Stewart  to  applv  t^  His  M^T« '.  f'*"^'^^**'"*  }^<'  ^^*i  «' 
order  to  ca^citate  5rm.!  D^mmond^to  IZ  ^"•■' .,"»•»'  P«^<lon  in 
occasion  altW  the  circumsta^cThaJ  bee'^n  sH^'^or  l"^"  ^'"'^ 
perewasive  to  mako  +h«ir  P^^JiZ.  '      ."^".  still  more  strong  and 

yonr  most  obedient  Humble  Ser"«nt         ^      '   ^  '^"^  *  S""' 

CLArnirs  Amtand. 

P.t-if. -;rSi  'iiiW -^i,fej*  ".i^pj!:,, -r 

C.    AlfTAND. 
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r.KlTKHS     RKLATING     TO    THK      MUDKR    OF    GLEXUR 
WHITTEX    PRroU    TO   THE  TRIAL      (HIOHOrSE    PAPERS 

(1)  Letter  riioii  Ca»'t»in  Alexander  Cami-bell,  son  ok  Joh 
Camphbll  or  Barcaloine,  to  iiih  rNii.R  (probably  HuBiurr  Dinca 

CaMI'HELL,      who     Rt'llBKDKII     THE      MrUDEHKD      MAN      AH      OWNKR      O 

Olenike),   dated  25th  Mat,   1752. 

Dr.  Sir.  The  incl<»'(l  wi.s  put  into  my  liaiuk  in  \h'A  thi.H  niorr 
inn  altoiit  7  o'clock,  tlio  unhappy  situation  of  affairs.  I  hop<>,  wi 
cscuso  my  broakins  it  op«'n.  Phasanacloicli  hjm  not  bcon  att  horn 
over  Bine*  this  nuManclioly  accident,  1  beliovc  ho  in  in  Pertlishir* 
and  moftt  prolwhlv  amongBt  the  Sti'warts  of  Atholl.  Ht?  \va>  see 
n-itli  Allan  BrcH-k,  and  atayed  with  him  ull  Mundav  nicht  at 
Ralecheliiw.  and  travcll'd  with  him  on  Teu«day  to  Port  Caliarl 
none  but  lie,  I  mean  ,w>unK  Phaaanacloich,  in  company  :  there  ar 
Bevcral  other  concurring  circuniatancea  too  tedious  to  mention  her 
that  makea  it  liiKhly  probable  Pha.sanack>ich  knew  every  ate 
int<'ndod :  ParticuUrly  hia  refusinK  to  go  att  his  uncle,  the  Xotair 
desire  to  meet  Olenuir,  and  endeevour  to  keep  all  thinRS  quiet,  an 
I  am  Kure  Breck  i.s  sucn  a  fellow  as  could  not  conceal  hia  intention 
from  Phaaanacioich  when  they  were  eo  long  tojrether  without  th 
l<>«.st  interruption.  I  have  order'd  the  man  on  Lupenaniart  (Lull 
namairt)  and  his  maid  to  be  hrounht  here,  and  am  in  hopes  c 
making  some  duscoveries  from  them  a.s  1  am  credibly  inform'' 
there  is  a  great  connection  betwixt  him  and  Breck  and  the  who;l 
Damned  R.nce ;  I  am  certain  we  have  the  principal  actors  i 
custody,  God  Almighty,  of  his  infinite  mercy,  grant  their  rillan 
may  come  to  light.  I  have  likewise  sent  a  proper  man  int 
Glencoe  that  T  hope  will  be  able  to  gett  us  pretty  exact  intelli 
gence,  and  beg  my  duty  in  the  kindest  manner  to  my  Aunt  am 
best,  wishes  to  the  voung  Laird. — Ever  am,  Dr.  Sir,  your  most  affec 
nephew  and  very  numble  servant, 

Alxxr.  Campbell. 

Glenuir.  May  25th,  1752.      10  o'clock  a.m. 

I  think  there  ought  (to  be)  a  s^'^rch  ;T>ade  for  Phasanacloicl 
.■\s  he  is  not  at  home,  ind  we  have  a  warrant  against  him. 

A.  C. 

Note. — The  Monday  referred  to  was  that  which  immediately  pre 
ceded  the  murder  of  Glenurc. 
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(2)  Lktteb  to  the  Lord  .JrsTicE-CLERK,  und  ted,  bvt  probabl' 
written  in  July,  1752.  (This  is  probably  a  copy  op  a  lettei 
FROM  John  Campbell  op  Barcai.dine.) 

My  Lord.— In  the  course  of  the  Inquirie  I  have  been  making  t> 
finf'  out  the  authors  of  my  Hroym.  raurdci  I  ,m  informed  tha 
James  Stewart  in  Acharn,  the  Bast«ird  Broyr.  of  Ard-sheal,  nov 
prisoner  att  Fort  William  as  Suspected  of  being  principally  con 
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n-k.nK  »re,,u..„t  mention  to  th*  ««i,l  Ja  , .^ T)     „  L.m  oV I'L^^ 

.s*ul  J«me«  Ht«wart  dosirwl   In,,.,   particularly  to  n    r    '     oUno; 
tor    vh.rh   purp,*,.  tho  mnl  .Jam*  Stovvart   «.w  ,o    ur  ,  si     ?  v.  ,  v 

Ar.l.sh.^«|R  ,nf,.n«t    ho    whs    !o   K.st    «    Cx>.M,niNHion    in  tl,"  ffnn  1, 

Heryic..,  or  «  p,.n:Jon...   Hliiol,..Vi.r  Im.  rlniv<l  nionch 

Jour   lA>r<Uhip  knowH  J«m.^  Driimmond's  .  vi.lrnc..  tvn.   siirnifv 

nothmK  .n  hm  present  «,t.mtiono,   «hich  is  ox,,omHv  m    ..-kv    al 

and  otherways  I  r  n  «fmHl  tho  proof  nill  »k>  srrinip  sv  \\  2i 

pretend  to  aay  rr...e  th«n  Roforr  to  yonr  I^>rd«hip  wLth,  r  i  ^ 
n^ally  tho  Interest  of  tho  Govornmonf  to  RrinK  tho  niurdeV.  r*  of 

anH'^dot^^hinfulJ^^-  '^•^"•^•-  «*  ''  •"  -"^'-  "'•  '-  »-  "'«  fo' 
On  an  enclosed  slip  is  tho  folIowinR :-"  Tho  Trval  of  Jamo* 
S  towartat  Inveranay  is  to  con.o  on  tho^21st  of  Sopt '  n  >«  ^tv*^ 
nhich  tirr...  JanuH  Dn.mmon<'  will  fn.  inonpahle  of  k^v  net  vfdenoo 
unloM  he  be  Srst  oapacitated  by  a  Pardon."  tviaenoo 

a. so  undated.  It  w^«  probably  «ritton  in  n.W,  and  it  rofors  to  ai^ 
anpl  nation  by  the  miimter  of  Appin  end  Lismoro.  at  the  inst^a^i"" 
of  Stewart's  fnends,  for  tho  farm  of  Olon.luror.  from  wl  icl  J*  e« 
Stewart  had  been  removod  at  Whitsunday    ITol      p,] 


(3)    LktTIB    FROil    COLONEI,    JOHN   ChaWFTRD    TO    JoHN    CAMPnELL 
m   "*.*'''"■''""'  *^'  "^"^  "12th  JCLT,"  AND  OBVlOrSLr  WRITTRN 

Uear  Sir,     As  it  is  probablo  I  will  n      be  in  town  tins  niiiht  mav 

uJ\     r    •'■'"  M 'm' n°{l  *"  (nverary  the  3  follg.  Que.>-on«  nmy 

-•  put_^  to  DouK»ld  .vI'Coll  «n^  inserted  in  his   preooRnitions    1st 

as  to  having  seen    Allan   Bro<::     in  ye  Brewhouse  handl^nu  one  of 

his  masters  guns  «nd  complaining  of  the   looks.       2nd,   the  time 

he  saw    young    AlUn    going    wth    Laggan    How    (i.e.,    I^gnaha) 

u"r*  n     *^*  Ti^  **°  *''^"  ^*y  ?f  ^''^  murder;  and  3rd.  that  both 

HCols   shpu'd    he    strongly    deaU    with    a.s    to    tho    conversation 

»BtK>«d  by  Dun.   Roy  in  tho  pri.son  and  the  caus^.s  for  pitvne 

»nK  A;k»n,  «nf!  why  they  thought  he  would  be  hang'd  as  well  as 

'Ayr. 

'avs  wr.Tte  t^.  F.  William  desiring  Mercht.  Roy.  James  and  hia 
s«B  aU  ho  I    (Hognosced  about  the  Horn,  ami  the  Sergt.  and 
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Jamet   Stewart. 


partjr  About  Cloathn  und  horn       'it<«  M'OniNi  Khou'd  b«  *»Mn  tAs' 
•botlt  thi<  Horn.  — I  am  kllwcya,  niost  (cithfully  yontn, 

Jon^t  Crawiord. 
W«dn«Ml»]r  momg.,  7  o'clock.     13tti  July. 

Notf  —Th*  M'Cotbi    -eferred   to   w#r»  two  of   th#  mi    ints  * 
JftineM  8t«w»rt;  thajr  were  held  aa  priaoiieni  at  Fort-Wiliiftin,  « 
gDRva  «vid«no«  at  tJte  tri*!  (4.1.). 


(i)   Lrttkr    from    Dvncan    Camprili 
Pbrthih  Ri),    TO   R»  Brotbrr,   Joii> 
OATiu  17th  Avoi'iT,  1752. 


'SnuRirr-SDF.iTiTCTi    c 
UPRBLL  or   Barcaldini 


.xinr..  17th  AuRimt,  1762. 

Dr  Br.,— Aa  I  mii»>t  hurry  to  Br««d«lhRne  and  R«nnooh  i 
order  to  prt-coKPnncx  M>ine  people  th«r«  who  there  ia  reitMon  t 
bciierf  nuMt  h«ve  known  aoiiM  niAt«rial  oirctinwtanoM  aiMnt  Alia 
Breok'a  motiom  since  our  Uroyr.  OI«n  '«  murder  (I^  do  herc^ 
reooininend  to  vou  to  see  alt  the  aocounts  that  are  atill  unpaid  i 
towna  by  us  of  Depunwinent*  in  proaecutinK  the  aaid  murdarai 
paid  before  you  leare  this  plaoe,  and  I'ln  your«,  Ac, 

DVM.   CAlfPBBI.L. 

To  John  Campbell  of  Ucroaldine,  Kaq. 


SSa 


kWIOHD. 


II    into  '-1 
IliAin,  »     I 


riTuti    or 

kHCALDINB, 


.t,  1762. 

knnooh  in 
reauH>n  to 
Mint  Allan 
lo  hereby 
unpaid  in 
niurd*r«rM 

JtriBLL. 


Appendix  XIV. 

M'l'KMUX  XIV. 

PAPERS  UELATIXO   TO  TMI.  ^^OSTs  riF  THE  TRIAF- 

(l»  Am  AixoisT  or  Kxi-kshm  i.au.       r  .  ..m.khmn..  (a.EN    u  •     I   k, 

,„,  Pl.<wB<lTIV.»  TIIC  CoMMirrriW  TIIKRKor. 

■\nk\9  I.  To  pnl.l  Mima..  rnn.,,lKi||  wrtlrr  In  K.liiil.iiriil  •I...  wm 
it|.>n||  with  <lltinar«  whxn  i.i(iril«tHl,  |,|,  ,.xt„.,„>'-  ...ti.i 
Inn  •.prr.w.  to  K..rt  Wlli..ini  rin.l  Ul..iiii-»'.  ,rl.-n.|.   t., 

»<<liiiiliit  tlw f  ih*-  miirilir,  :.|.i.ri.h»n.llnii  «n,l  ii  m, 

p..rt(ni,   to   fort    V»llll«m  .UuwV  swy,»„   1„  V.i'li.r,, 
Allan  «(Uwarl  liU  wm  iiii.l  .l..l,.i  H..gu  MC,  I|  lil,«r»  >ni 

!;L-'r.'r'''"l.'"  *t  '" ""  ''i>..wi».u-..f  tii«i,mni«,„ 

(■iimniltti'M  thxrmif  ■■■... 
».  To  th«  •fti.l  MiiiKo  CumplH-ll  fiirth.r  |,i|,|  „iit  hv  him 
i^.nr..n)lnK  the  miir.ler,  (ii»  r«|wn>.'-  .!  K„ri  Willi, m  in 
Junn  M,:  iinil  In  Bolns  to  iiiul  r.tirninB  fro-ii  (  irlil.. 
Tu  \\  "!""  '"''"■"'•••I  Allan  nwk  wa,  ..,,,,r..h,n.l-i 
1577;.    ',"   ''r'"'"    Ml».',an.l  .on,,  .mill  ,h«r»«  I,.. 


^•i  U  II 


10. 


thereof  and  other  (lUlmmvinents 
To  lundry  «xpenc«ii  Uiil  out  in  th 


•y  him  • 
iiintry  ami  at  Kilin- 


parsh.  f>y  Olenure  «  Broyr  concernlnK  his  murdei  and 
the  TriAl  yrof  vizt. : 


I  !•  By  Ef'^fWanep  iieconnt  thereof        .... 
12.  By  Duncan    CaniplHtU    .Sheriff   .Subt.  of    Perthshire   p 

IS.  By  Robert  Campbell  Mercbt.  in  istlrling  p.  oorott.    ■ 


ac  2  ii)i 


73     1 
14  17 


Mr.  John  Camphel!  and  .Mr.  Robert  Campfpell,  Uiryent    and    Mr 

tlf^r^*^?^"!'  f""'^"''.'  '"'  '"eir  trouble  aid  p.ii^"i"  ing  to 
"""rary.andaOTiMtingatthe' ryal.  .        .  »"■"«"' 

cSort     .         *  '■''*  witneiwea  and  Jury  an.l  returning  them  to  the 

IB.  To^  Clerk  of  Justiciary  hU  account  for  extracting  theTriai  from  the 

,   _'*•*?'"••  •■>  order  to  piitiiMh  it     .  .        .        .  ""■•"> 

f  ^'""""'••f  Kobertaon  Clerk  >o  the  .Signet  and  Robert  Watt  v'riter 

i^iLt'VtVjl  I''*'  ™»».  their  .u,ount  of  more?  di.'.ur^ent.  " 

own  wSi^  "      °*™"  "'  ^"^"ft  '<"  writting  and  for  their 


■iJ    :t    1 
3   To  Jnmej  Cainpl^j!  writer  In  Invemry  IVputy  shHrllf  CI«rkTfT7«Trr 

l»th  May  lo  l:.th  .lune  I  ,.>  I»,th  lt,.l,e.  while  pre.  ,'nil  "n"  werJ 
lak.nromj.rnmg  the  «i.  mitr.ler  In  .\,.t-ln.  IMiror,  tiUn  ,  .Mamore 
u  Id  I-.K-h,.li,r,  there  Iwing  upward.,  of  7i«.  p«r«.n«  pr«-„!no«  "  In 
M:'rr.";p"t •".""'"  ""."'  'h«  Ju.llce.lerk  aVp   ..,..!:,rth"rT,ran" 

4.  To  eTpt.nc««  of  entertainment  to  ih*  sheriff*  of  Argylea.,.1  Interne,. 

Ja.tlce«  of  the  P«»,e.  „ffl..,r,  „,  the  inllll.ry,  „u„,y  g..„ti;"  e"  ?ml 

To  nundry  exmnren  paid  to  pemon*  employed  In  war<h 
lor  «llHn  Bre<+  wTio  wan  smpmte.l  to  be  the  ft<tual 
mmderer  before  and  after  the  t^.nl«  Jinji,  e,  p,il,|i.he<l 
areward  toany  who.li.,„vei,.,|  iliemurtlerer.vizt  • 
0.  Jy  an  acrj.ont  of  expeu. .«  laid  out  by  faptaln  ,Mex.imler 
.    „"|"'P'»"y"»nger..f  Banal.lane       .        .        ""»■;"  "^' 
e    By  do.  laid  out  by  John  Campl^ll  of  BaraMale  -        .        .         "  15  11 
7.  By  do.  Iai,l  out  by  Alexander  Campbell  of  Ard.liell .        .         jo    o    n 

5.  To  paid  wiinemes  cited  to  the  Tryal  their  expences  •        .    ~.       '. 

„^**^m''"  V    '•'"«"»'"""''>'  "luring  the  Tryal,  to  Uwyerrt.  Jury  a-.i 
oyr..  attending  therein  p.  account  thereof       .        .        .       ••"')'••' 

Mil  th2  I^Tf  *"  T^'I'm  '"  'J""™"?  hi.H  expi.nre«  from  the  "Wh  July 
•iw*  'ki''  '^"/'""•■"h'le  going  to.  at,  and  returning  from  Kdlnburg  i 

{S«h  ".?''  •*",."<•  *'*.^'"''  ""V^'^r*^  '"  attend  the*',awy«r.  at  kX 
burgh,  »t  con»iiltiii(i  them,  an.l  a<  agent  at  the  Tryal  oVr.  p  w-coum 


Cll    3     > 


M  13    7J 


i::5    0    0 


SO  11     7 

■*i    0    1 

lii  to   » 


39  1:i    q 


164  1  4) 

234  0  a 

80  1  a 

la  5  0 

iiil  3  SJ 


■  rtcm  the  MantarHpt  n^emds  of  the  Baron.,  of  Eicbequer  lo  Scotland. 
A  ^ 


jEim  9  ■_>} 
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James    Stewart. 


II 


(2)  Petition  by  Glenure's  Relatives  asking  for  Repayment  of 
THE  Expense  incurred  in  PHosEctiiNG  James  Stewart. 


To    the    Right    Honourable   thf    Lords    Commissioners    of 
Majesty's  Treasury. 


His 


The  Humble  Petition  of  Janet  M'Kye  Daughter  of  tlie  Honour- 
able Hugh  M'Kye  of  BighouKe  Esquire  and  widow  of  the  Deceast 
Colin  CanipboU  of  Glenure  for  herself  and  on  behalf  of  Elizabeth 
and  Lucy  CampbeLs  Her  Infant  Children. 

Sheweth  :  That  the  said  Colin  Campbell  of  Glenure  was  the  son 
of  Patrick  Campbell  of  liarcaldane  of  a  second  marriage  and  as 
such  received  for  liis  provision  the  lands  of  Glenure  a  small  estate 
in  the  northern  parts  of  Argyllshire  and  adjoining  to  that  part  of 
the  Country  possessed  by  the  Stewarts  of  Appin—Comprehending 
inter  alia  the  lands  that  belonged  to  Charles  Stewart  late  of 
Ardsheil  attainted. 

That  the  said  fJolin  Campbell  served  His  Majesty  sometime  in 
the  army  in  the  quality  of  a  Lieutenant  in  the  Earl  of  Loudon's 
Regiment,  and  in  the  year  1748  he  came  home  and  int«rmarryed 
with  your  Petitioner,  and  being  still  ready  to  serve  His  Majesty 
in  sucn  manner  as  the  situation  in  the  country  gave  him  access  to, 
He  in  the  month  of  February  1748/9  accepted  of  a  Factory  from 
the  Baroas  of  Exchequer  which  was  approved  by  your  Lordship.s 
upon  the  forfeited  Estates  of  Ardsheil  being  of  yearly 

rent, £50  18     5J 

Called  formerly  Camerons,  -  -  -  -       40  16     1 J 

Part  of  IxKihiel  in  Inverness-shire,       -  -  -    118  18    8 


In  all,       -  -  -  .  -£210  13    2J 

That  for  this  various,  troublesome  and  as  it  hath  since  appeared 
most  dangerous  duty  the  salary  or  appointments  which  the  said 
Colin  Campbell  had  was  no  more  than  after  the  rate  of  5  per  cent, 
of  the  rent  roll  of  the  lands  under  his  charge,  amounting  jkt 
annum  to  £10  10s.  7id. 

That  in  the  faithfull  Prosecution  of  his  Duty  it  hath  now 
appeared  upon  full  Tryall,  that  the  said  Colin  Campbeli  rendered 
himself  obnoxious  to  tne  resentment  and  Deadly  hatred  of  James 
Stewart  in  Acharn,  a  Bastard  Brother  of  Charles  Stewart  of 
Ardsheil  attainted,  who  with  others  his  accomplices  entered  into  a 
conspiracy  to  Lye  in  wait  for  and  assasinate  the  said  Colin  Cami)- 
bell,  which  was  accordingly  accomplished  on  the  evening  of  ITiui-s- 
day,  the  14th  of  May  last  as  he  was  returning  from  Fort  "William 
where  he  had  been  upon  duty  in  respect  of  the  Lochiel  estate  and 
was  passing  thro'  the  wood  oi  Lettermore  upon  the  Ardsheil  estate, 
to  keep  an  appointment  he  had  made  at  a  publick  house  on  that 
estate  in  order  to  remove  certain  Tennants  in  due  course  of  Law  the 
day  following,  and  at  this  time  and  place  he  was  baselv  murder€>d 
by  being  shot  thro'  the  Back  as  he  rod  along  the  road,  with  two 
musket  balls  fired  upon  him  by  an  assasin  concealed  in  the  wood 
by  which  in  a  little  time  he  died  on  the  spot. 

That  this  ba.se  and  execrable  murder  as  a  publick  crime  was  a 
most  dareing  and  audacious  insult  upon  his  Majesty's  Laws  and 
Government  and  as  a  private  Injury  created  the  most  pitifull  and 
compassionate  case  that  can  well  be  imagined. — The  deceast  was 
hinvsclf  a  young  man  cutt  of  in  the  flower  of  his  age  for  no  other 
cause  nor  offence  than  doing  his  duty  in  the  King's  and  the  Publick 
Service  with  Fidelity  and  Zeal.  And  the  situation  of  his  Family 
when  he  was  thu.s  cutt  of  was,  that  besides  the  two  infant  children 
above  named  he  left  Petitioner,   his  wife,   with  child. 
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In  these  circuiiistances  the  taiuiiy  and  the  b.othrr.s  uf  the 
deceased  without  making  any  p.evioiis  applioiition  to  your  lA>id- 
'^hipsor  even  to  the  Officers  of  the  Crown  at  l-xlinl.um!,  to  r„uk.-  a 
provision  for  the  Lxpences  of  an  Kntpiirv  «>r  prosecution   lor  this 

niurcler  applied  themselves   with  ontniost   Dili^i.-nci    and  Vi ir  to 

make  the  necessary  DLstoverys  in  wliich  they  leceivetl  the  lul  and 
ooncurrance  ot  all  his  Majcv^ty's  offict-m  civil  and  military 
with  great  alacrity;  but  by  le.ison  of  the  remoteii<-.vi  ot  the 
place  whej-e  this  Enquiry  was  carried  on,  the  gnwt  mm  li^-r  of 
persons  whom  it  was  necessary  to  summon  and  examin,^  and  many 
of  them  to  commit  and  Detain  before  anv  material  Div,.v,  i  v  i^oiild 

11  ^°^<:^"»''y  »n«ae,  a  very  great  expence  was  nec«>s^iniv  iiuiinetl 
all  which  was  advanced  and  defrayed  hv  the  Familv  and  near 
relations  ot  the  Deceased,  and  last  of  all  the  expence  ot  tlie  Ti-yal 
that  was  brouglit  before  the  Circuit  Court  at  Inveiai  v  a  'ui-e 
Allan  Breck  Stewart  formerly  a  Rebell  and  now  a  soldi.V  in  the 
french  Service  who  had  been  discovered  to  have  btn^n  flic  actor 
of  this  murder,  but  had  made  his  ♦>soape  was  outlawed,  and  the 
said  James  Stewart  who  was  in  custody  stood  his  Tryal  and  was 
convicted  of  accession  to  the  said  murder,  and  was  condemned  and 
liath  suffered  accordingly. 

Th«t  if  the  expence  of  the  previous  emiuiiy  and  examinations 
and  of  the  subsequent  Tryal  in  this  vei-y  singular  cmvs»>  had  not 
greatly  exceeded  what  the  estate  or  family  of  the  deceasefi  is  able 
to  bear,  the  Petitioner  would  not  have  thought  of  Tronbl.ing  vour 
Lordships  with  this  application,  but  j\s  in  rt-allity  these  expe'nces 
from  first  to  last,  as  they  are  ready  to  verify,  have  amounted  to 
upwards  £1300  the  Petitioner  hath  tound  herselt  undei  a  n.ee.ssitv 
humbly  to  apply  for  relief  to  the  end  that  the  Family  or  lieire  of 
the  deceased  may  not  become  further  sufferers  liy  the  Legal  l^rdiesa 
which  they  found  it  their  duty  to  pursue. 

So  greiat  a  sum  being  laid  out  for  bringing  to  Justice  in  the 
Highlands  of  Scotland  one  criminaJ,  the  Petitioner  is  sensible  may 
appear  at  first  sight  to  be  excessive,  but  the  remoteness  of  the 
place  where  the  fact  happened  and  the  Enqtiirv  behove<J  to  be 
made  was  one  principal]  cause  of  the  greatness' of  that  expence 
one  article  of  which  for  instance  consists  of  Entertainments  pixv 
vided  for  the  oFjers  Civil  and  Military  and  numljers  of  Persons 
who  Dayly  attended  during  the  examinations  or  precognirions  that 
were  taken  from  the  18th  of  May  to  the  13th  of  June  hist,  heine  a 
season  of  the  year  when  provisions  are  scarce  in  that  Country  and 
behoved  to  be  brought  from  a  distance  and  this  one  item  amounted 
to  £225.  The  veracity  however  of  the  account  and  the  necessity 
or  propriety  of  every  part  of  it.  the  Petitioner  huniWv  s'thmit*  to 
examination  in  such  manner  as  vour  lordships  shall  be  pleased  to 
direct. 

The  Petitioner  therefore  humbly  prays  vour  Ixudships  to  c'on- 
'^■d^  the  present  case  of  the  family  of  the  deceased  C-^lin  Campbell 
of  Glenure  and  to  represent  the  same  favourably  to  his  Maj<'sty 
to  the  end  that  he  may  be  graciously  pleased  to  grant  us  such 
relief  as  to  his  Royal  wi.sdom  and  goodness  shall  .seem  fitt,  and 
your  petitioner  shall  ever  pray,  A-c. 

Duncan  Campbell, 

Brother  German  to  the  Deceases]  for  the  Widow  and  Children. 
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(3)  Letter  on  behalf  of  the  Treab0rt  submitting  the  above 
Petition  for  the  Opinion  of  the  Barons  o»  Exchequer  thereon 
Dated  8th  March,  1753. 

My  Lords,— The  Lords  Commissioners  of  His  Majesty*!^  Treasury 
comimind  me  to  transmitt  to  your  I^ordships  the  enclos*  a  copy  of 
the  Petition  of  the  Widow  of  the  Deceased  Colin  Campbell  of 
Glenure,  late  factor  on  the  forfeited  estates  of  Ardsheal,  Gallart 
and  part  of  Lochiel,  who  was  murdered  in  the  execution  of  his 
duty,  and  also  a  copy  of  an  account  of  the  expence  of  prosecuting 
*1-  ^"^'ct'ns  James  Stewart  as  an  accessory  to  the  said  murder 
which  beniK  of  so  heinous  a  nature  committed  on  a  officer  of  the 
Crown  in  the  execution  of  his  duty  the  expenoo  was  always  in- 
tended to  be  defrayed  by  the  Crown.  But  as  this  demand  «>  far 
exceeds  what  my  Lords  oxpocted,  thev  therefore  desire  your  Lord- 
ships will  be  pleased  to  take  the  several  articles  charged  in  the  said 
account  into  your  oomuderation,  and  report  to  their  Lordships  your 
observations  t.n«rAiir«n  nri+K  ^^vn^  „..;«:»_  — l.i. u- __y.ti 


observations  thereupon  with "your"op"inion '^what"may"be"roaSnable 
this  service.— I  am,  my  Lords,  your  Lordships' 


to  be  allowed  for  tl.«  ««...«:.■  

most  faithfuU  humble  servant.  "  '        J.  WESTr 

Treasury  Chambers  8th  March  1753. 

Directed  to  the  Ridit  Honourable  the  Lord  Chief  Baron  and  the 
irEdinbifr  h  "^"^  Majesty's  Court  of  Exchequer  in  Scotland 


xu'-  n*PP®*J?  ^'^™  **®  records  of  the  Treasury,  now  deposited  in 
the  Public  Record  Office,  that  it  was  all  along  intended  that  the 
ooeta  of  the  prosecution  of  James  Stewart  should  bo  paid  out  of 
public  funds.  As  the  amount  of  the  expenses  exceeded  the  esti- 
mated figure,  the  Barons  of  Exchequer  were  asked,  as  above,  to 
report  what,  in  their  opinion,  was  reasonable  to  be  allowed 
(ITeasury  Out-Lettens  (Various),  vol.  70).  After  Mr.  Moncrieffe's 
????'^/T?**^  been  considered,  a  Royal  warrant,  dated  20th  March. 
1754  (Tre^ury  Out^Letters  (Various),  vol.  71),  authorised  the 
payment  of  £1334  9s.  2d.  to  Mr.  William  Alston,  the  Crown  agent, 
in  settlement  of  the  whole  costs  of  the  trial,  and  that  sum  was 
charged  to  the  Revenues  of   Scotland.— ^rf.l 


APPENDIX  XV. 

LETl'ERS  RELATING  TO  THE  TRIAL  AND   WRITTEN 
THEREAFTER.     (BIGHOUSE   PAPERS.) 

(1)  Letter,  Mr.  George  Mackat  to  John  Campbell  of  Barcal- 

DINE,     Esq.,     ADDRESSED     TO     HIM     "  AT     CriEFP     BY     EdINR.,"     AND 

MARKED  "  Free  G.  Mackay." 

Skibo,  8th  Oct.,  1752. 

Dr.  Sir,— I  received  yours  from  Inveraray  by  the  Express  with 

the  accts.  of  James  Stewart's  Tryal,  which  gave  me  the  greatest 

satisraction,  as  it  must  to  those  much  less  interested  than  me,  vea 

to  all  Lovers  of  Mankind,   that  a  person   guilty  of  so  horrible  a 
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cnme  should  suffer  a  punishment  he  so  justly  d€«.rv«>       I  , , 

I  have  not  had  the  particulars  of  the  Trval    aiufT^^;        n^rate 
to  know  th°m.  but  in  th«  n«.,^,.,.i...l_ '.*"**  '  am  very  anxious 


to  know  thorn,  but  Tn  th^'nj^e^  .^  i^^^^J' /"^  I  «".  very  anx.ous 
when  you  wrote  to  me    I  ^^M^^^VT^J  l^^'Jl'.^'^^':^  be*"  in 


when  you  w;;te  to  me    I  ^ulTn^t  S  i^^'  ""^*  ^^'^  ^-"  '" 
acct.  '       ^"'"  "**^  '<^''  for  your  wntiinr  «  f„ii 

power  to  be«r  a  nart  of  th^  hni^ilf     II'  ^       *^  '*  '^^^  "<>*  m  my 

Geo.  Mackat. 
Mii'£~o?SkTbi**'a*'Llf'K  ':!*"■  T'^.P'^bably  the  Hon.  George 


Limmerick  Oct.  23rd  17^2. 

oou  d  be  of  use  bv  crossing  the  water  f  wou'd  have  enKour'd  to 
gett  leave.  Allan  sent  me  a  letter  from  Robie  of  a^ofd  <)^t«^ 
we  have  been  an  unfortunate  ffamily  for  two  vetre  n^t     k  thlr^ 

tu^P^to'^bi'tr"^  "^ore  of  theJ  Banditti  ^;rj^.s  SteJlr? 
A^^S^i        ^}^^  •"*"  that  shott  poor  Glenure  is  he  a  Brother  5 

bIS!^  v,"^**"^  "^"y  **f  ^'^^  P"*"-  People  of  tut  cxfuXie  be 
Banished  how  doas  my  poor  sister  in  kuv*doe  is  shrVith  chi?d  her 
ff ,,  t  ?  m«st  have  been  dreadful  I  intreat  you^ll  write  me  m 
T«i^^  %.  ^^^  Particulars  of  this  Black  affair^aa  po^ible  s^n^ 
Tour  ff!LT/''  *'■>•«'  ha-s  unravelled  their  Hellish  ?^t  ^'l  (Z 
your    ffamihe   are   well  and   the    rest  of   our  ffriends    the    I^^ 

I^f^^'n       *^°."'**  S^tt  a  proper  opportunity  of  sendine  some 

DuWin  du'^^^.A^^-TT*^'  °«"-  I^^-fraidftill^eTci^rpSn 
•WUDlin  duty,    which   will   be   next  year    we  are  so  far   from  i^, 

eorrespondence  with  Scotland  here/and'  they^wouTd  ^uiTso^^ 
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care,  I  can  oasily  send  thfni  to  Port  Glasgow,  the  Collector  tliero 
promised  to  take  care  of  them.  My  liealth  is  much  the  same  as  it 
was,  rather  better  time  and  the  strict  temperance  I  observe  I 
l)elieve  u'lll  get  the  better  of  it,  I  )iave  not  had  the  least  cough  for 
a  eroat  while.  I'm  oblidfied  to  be  blooded  now  and  then  still, 
which  is  my  only  complaint.  I  hope  on  the  receipt  of  this  you'll 
write  me  and  not  give  me  room  to  think  myself  quite  forgot.—? 
am.  Dr.  Br.,  your  affectionate  Brother  and  humble  Servant. 

AncHD.   Cam-jeh. 

.  Z'.N.  — When  I  wrote  you  before  I  directed  by  Portpatrick,  which 
IS  your  side  of  the  water,  in  place  of  Donahadee,  throw  mistak, 
tho'  I  fancy  you  must  have  Rott  my  l.>tter.  This  goi>s  by  Jock 
Innes,  who  oame  six  miles  out  of  his  way  to  see  me. 


^ofc  — Archiliald  Campbell  was  Glenure's  younger  brother, 
was  an  officer  in  the  army. 


He 


(3)  Letteh,  ..ord  Breadalbane  to  John  Campbell  of  Barcal- 
DiNB,  Esq.,  datud  18th  Nov.,  1752. 

Edinr.,  18th  Nov.,  1752. 

Sir,— I  received  on  Thursday  your  letter  of  the  11th.  I  don't 
know  where  it  lay  so  long,  nor  how  it  came  here,  having  been 
given  in  at  the  door  to  one  of  the  servants  by  a  person  who  said 
nothing  further. 

I  writt  that  same  night  by  a  man  who  was  going  to  Taymouth  to 
Achalader  and  I  bid  nim  inquire  particularly  about  the  circum- 
Btancea  of  Benmore,  what  Stewart  asks  for  it,  what  I  ought 
properly  to  give  for  it,  and  if  money  can  be  procured  in  the 
Countrey  to  pay  for  it.  If  you  can  solve  any  of  these  questions  I 
wish  you  would  send  your  opinion  to  John  about  it.  It  is 
certainly  right  for  me  to  have  it,  but  gold  may  be  bought  too 
dear,  and  I  imagine  Stewart  will  make  no  scruple  of  proportioning 
his  demand  to  the  oonveniency  it  would  be  to  me ;  which  should 
be  guarded  against  as  much  as  we  can. 

It  is  now  just  a  month  since  1  writt  to  London  about  the 
expenses  of  the  Prosecution,  but  have  had  no  answ  er,  by  which  I 
imagine  the  Ch— r  has  not  had  an  opportunity  of  speaking  to  Mr. 
P.  about  it.  I  mentioned  it  here  to  the  D.  of  Arg..  who  is  of 
opinion  tho  Government  ought  to  pay  it,  and  indeed  J  imagine 
they  will.  His  Grace  leaves  this  place  about  Tuesday  or  Wednes- 
day. He  dined  with  me  yesterday,  and  went  afterwards  to 
Brunstein,  from  whence  he  is  to  come  in  to-morrow  evening.  He 
intended  to  have  been  on  the  Bench  Monday  next  upon  the  affair 
of  Drummond's  (Macgregor's)  sentence,  Y  he  has  taken  i-are  to 
prevent  any  consequences  from  it  by  eso?  on  Thursday  evening 

out  of  the  Castle.       This  makes  a  gre*  .~,e,  and  I'm   told  the 

Jaoobite.s  say  it  was  connived  at  bv  the  i.  of  Arg.  and  the  Adv. 
for  offering  his  evidence  against  James  Stewart,  whereas  neither 
the  D.  nor  the  Adv.  liave  any  influence  in  the  Castle.  It  is  owing 
to  the  nesrligence  of  the  Guard,  which  I  believe  will  be  strictly 
enquired  into,  and  by  what  I  can  guess,  he  would  have  been 
han^td  if  he  had  not  got  off. 

We  came  in  good  time  to  town.  I  observed  bad  weather  behind 
us,  and  snow  on  the  Pentland  Hills,  which  is  since  gone,  but  I 
doubt  if  it  will  leave  our  mountains  before  June. 

Adieu  Yrs.  B . 
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I  shai    not  set  out  for  Ix>ndon  till  al«>ut  th«.  first  dav  of  nnv* 
year.  l«vc  se^n  Js.  Stewart '.  Ust  s,MH.ch  ;  *^,icl    I    h.uk  nS 

It  more  necessary  to  print  the  Triai.  ^ 

— ^*'*u~'^**''".^'?P'*"-   ^^"^^    '^'■1   "f    BreBdalbai.o   (lfi!)t>-ir82) 
Ts^  Sir  W^U*  John    seoond  Earl    u.sually  known  «.s  '•  0 Id  lUg  •' 
(Bee  Sir  Walter  Scott's  note  to  "Sinclair  Memoirs,"  p    185  )Fn 
tlnLr^vT^nT'"!'*^  Envoy  Extraordinary  and  Minister  PleniiJ? 
tentiary  to  HoUand.       In  l?2o  he  rec«'  ved  the  Ordor  of  the  Bath 

Sf,^,^'t**^*?*^  then  Orford  in  Parliament,  and  in  17.V2  1  e 
succeeded  his  father  as  Earl  of  Breadalbane,  In  1775  1  o  „m 
appointed  Vice-Admiral  of  Scotland 


He 


(4)  Letter  from  Baron  Macle  to  John  Campbell  or  Barcal- 
DINK,  Esq.,  dated  20th  Xovh.,  1752. 

Edinr.,  20  Novr.,  17o2. 
X  Sir,— I  am  favoured  with  >-ouns  of  th(>  ii..  and  has  had  oppor- 
tunity  of  conversing  with  the  D.  of  Argyll  upon  ye  subject  of  it. 
who  I  assure  you  is  as  much  convinced  as  von  can  be  of  y,"  heavie 
charge  your  Brother's  family  must  have  been  put  to  in  prosrcnting 
the  murderers  and  bringing  them  to  juKtict^ ;  and  that  it  is  for  the 
honour  of  the  Government  that  they  should  be  reimbursed.  I  am 
persuaded  his  Grace  will  say  everything  ho  oan  when  he  goes  to 
Liondon  to  persuade  the  King's  servants  of  it. 

I  shall  do  everything  I  can  to  forward  your  Petition  before  \p 
Trustees  wt.  regard  to  the  Spinning  School,  which  I  hope  will  do 
provided  our  fund.s  answer,  which  this  year  are  very  low. 

I  mentioned  James  Campbell  at  Dunoon,  but  whether  it  will  bo 
remembered  is  more  than  I  oan  answer  for.  — I  am  with  grept 
truth  and  esteem.  Sir,  your  most  ob«"dient  humble  servant, 

Jo.  Macle. 


(5)  Letter  from  Lord  Breadalbane  to  John  Cajipb«;ll  of 
Babcaldine,  Esq.,  dated    '  Edine.,  218t  Novr.,  17.j2." 

Edinr,   21st  Novr,   1752. 

Sir,— After  I  had  sent  my  letter  to  you  on  Saturday  to  the 
post,  I  't'ceived  one  from  my  Ld.  Chr.  in  which  he  savs  that  he 
would  have  answer'd  my  letter  sooner  but  was  desirous  to  make 
some  enquiry  relating  to  t!;o  subject  of  it.  Tliis  agrees  with 
what  the  Adv.  told  me  lately,  viz..  That  the  Chr.  had  wrote  to 
him  to  know  by  whom  the  expt'iice  of  the  prosecution  had  bt^n 
paid.  The  Chr.  goes  on  in  his  letter  to  me  and  savs  that  h«j 
dares  be  confident  that  I  am  fully  persuaded  that  there  has  been 
no  want  of  zeal  and  vigour  in  eiitorcing  the  prosecution  of  tho 
murderers  from  Jyondon,  and  ho  is  convinced  it  has  been  pursued 
m  Scotland  with  great  earnestne-  and  with  thorough  diligence 
and  attention 

He  wishes  heartily  that  the  principal  actors,  and  more  of  the 
contrivers  of  that  horrid  fact,  could  be  found  out  and  brought  to 
justice,  that  more  examples  might  l)e  made  besides  Jame.s  Stewart. 
Then   he  says  that   as  to  the  expenoes  of  tho   Prosecution,   he  is 
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informed  that  it  was  always  intendwl  that  the  burdf-n  of  it  should 
be  borne  by  the  Government,  and  that  there  is  no  inclination  to 
throw  any  charge  upon  the  family  which  ia  proper  for  th*"  Govern- 
ment to  take  upon  themselves.  He  adds  that  he  cannot  take 
upon  himself  to  determine  how  far  this  intention  may  extend 
to  any  collateral  expenueA  occasioned  by  any  particular  pergonal 
enquiries  made  by  the  family  of  the  deceased,  but  does  not  doubt 
but  you  will  have  no  reason  to  complain  of  the  usace  you  will 
receive,  upon  i  proper  application  made  to  the  offiwis  of  the  Crown 
on  t  'i«  unfortunate  occasion.  I  will  take  the  moaning  of  thia 
to  be  that  the  Treasury  will  pay  all  the  expences  that  really  and 
strictly  regard  the  prosecution,  but  possibly  will  scruple  to  pay 
some  particular  (tho'  {>erhaps  necessary)  espiences,  such  as  persona 
sent  privately  by  you  for  intelligence  relating  to  the  murder, 
and  other  expences  of  that  nature.  This  is  my  notion  of  it, 
but  upon  the  whole  you  see  the  Government  is  to  bear  the 
charges  of  it,  and  very  likely  will  pay  every  shilling  kid  out. 

In  answer  to  another  letter  which  I  writt  to  him  after  tho 
owier  in  which  I  advised  taking  proper  methods  to  pursue  this 
affair  further  while  it  i.s  warm,  he  says  that  I  am  certainly  in 
the  right  in  thinking  that  the  utmost  diligence  and  vigilance 
ought  to  be  exerted  m  finding  out  the  other  persons  concerned 
in  this  barbarous  murder,  not  only  in  order  to  punieh  them  for 
thp.t  crime,  but  tc  exterminate  them  out  of  the  country,  but 
that  stronger  orders  can  not  bo  framed  than  those  which  have 
been  sent  from  London  to  all  the  King's  Officers,  civil  and  military 
in  Scotland,  for  both  those  purposes,  and  he  thinks  they  ought 
to  be  reminded  to  them. 

I  have  transcribed  his  own  words  as  far  as  can  be  done  in  an 
extract. 

He  says  he  has  given  a  hint  (as  I  writt  to  him)  that  enquiry 
should  be  made  in  France  relating  to  Allan  Breck's  beinc;  come 
back  to  his  regiment,  that  we  may  be  able  to  judge  if  he  is  still 
In  this  country. 

I  writt  to  him  that  Dr.  Cameron  and  Lochgarry  were  come 
over  and  had  a  meetinc  with  young  Glengarry:  which  he  had 
not  heard.  Pray  lei  me  know  what  you  learn  relating  to  them 
and  whatever  of  that  kind  occurs  at  any  time;  which  information 
may  be  of  use  in  many  respects.  The  General  srays  those  two 
bersons  are  not  come  over,  but  that  some  otliens  are,  whose  names 
he  had  forgot,  and  I  have  not  seen  Stewart  to  ask  him.  I'm 
perswaded  you'll  do  all  you  can  to  {;et  particulars  and  true 
information  and  send  them  to  me  here  and  afterwards  to  London. 
I  will  most  readily  pay  any  esper  -es  for  procuring  intelligence 
which  may  be  depended  upon,  so  \y  d-  not  stick  at  money.— 
Adieu,  yrs.,  b . 

(6)    EXCKRPT    FROM    LSTTER    FROM    THE     HoN.     HcGH     MaCKAT    OF 

BiGHOcsK  (Father  of  Glkncre's  Widow)  to  John  Campbell  of  Bah- 
CALDiNE,  Esq.,  dates  "  Tongue,  2oth  Decr.,  1752." 


This  night  also  I  have  got  Stewart's  last  speech  under  cover 
from  Mr.  McVicar,  but  as  ye  post  must  go  of  in  a  few  hours,  I 
have  yet  not  time  to  read  it.  Some  people  believe  him  guilty 
and  oyrs.  that  he  died  a  Martyr:  for  my  part,  I  am  ver;  glad 
that  the  sentence  was  properly  execute  egst.  him. 
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(7)  EXCKRPT  FROM  LETTER   FKOM   JjKlTKNANT  AllCHIBALD  CaMPBELI. 
TO  BIS  BROTHER,  JoHN  CaMPBELL  OF  HaRCALDINK.   DATCD     '  LlMEHKK 

4th  Jan.,  ir.'jS." 

Limerick,  Jan.  4tli,  1753. 
Dr.  Br.— I  rec<-iv«tl  yoiirs  of  the  9th  of  Dpc.  I  tind  you  then 
had  not  receiv««d  my  laAt  letter:  our  poor  Hrothtrs  ffato  w.-»*  w> 
cruell  and  unoommon  that  I  make  no  doubt  the  Black  actoi  and 
acoomplicee,  by  some  m<«n»  or  otfier,  will  cn>t  up,  ivs  is  almost 
constantly  the  case  of  thoM'  who  are  concprn^l  in  the  dieadiull 
crime  of  murder.  Yonr  letter  wn.s  the  onlv  account  I  had  tioni 
my  Brothers  of  this  affair,  «hich  I  own  has  given  me  s..nie  con- 
cern, I  shall  make  no  reflections  on  thi.s  behaviour  of  theirs,  a.s 
It  IS  not  in  my  power  to  make  good  natural  one*,,  it  niakfn  me 
very  unhappy  that  I  can't  make  one  among  voii  on  thi.s  melancholy 
^*'j**!f"'i,'L  "■'^'"'^  we  re  so  much  oonvrnwl  in  particular,  jind, 
indeed,  all  honest  men.  F  hope  some  of  our  Friends  are  eppomttvl 
to  the  ffactory  of  that  estate,  or  at  Uwit  have  aplvc<l  for  it  were 
I  m  the  oountne  I'm  .shuro  1  would,  I  think  it"  shcu'd  not  bo 
Riven  up  to  those  masked  villains,  but  as  you  are  on  the  spott 
vou  can  beet  discern  what  is  to  be  done,  as  you  hav-  a  thoroueh 
knowle<lge  of  the  state  of  the  countrie. 


(S)  Excerpt  from  letter  from  John  Campbelt.  of  Achaladeb 
TO  (HIS  brother-in-law)  "  John  Campbell  of  Babcaldine,  Esq., 
at  Edinburgh,"  dated  "  Achmore,  16th  Feby.,  17J.3." 

Achmore,  16tli  Feby.,  1753. 

As  I'm  to  go  early  next  week  to  Taymouth  I'll  make  what 
enquiry  I  can  to  find  out  Breck.s  haunts,  if  he  is  within  reach  this 
IS  a  favourable  season  to  entrap  him. 


(9)  Excerpt  prom  letter  from  John  Campbell  of  Ach.vi.ader  to 
<hib  brother-in-law)  John  Campbell  of  Barcaloine,  dated 
"  Achmore,  oth  May,  1753." 

Achmore,  oth  May,  1753. 

We  hear  from  Ballquidder  that  Robin  Og  is  returned  in  good 
plight  to  that  country  well  mounted.  It  looks  as  if  he  had  been 
plying  on  tho  Highway  in  England.  He  gives  out,  at  lea.st  'tis 
given  out  in  his  name,  that  he  saw  Breck  in  France  who  got  there 
in  March,  and  who  says  'twas  Allan  beg  that  actualiv  committed 
the  murder;  and  that  Breck  is  to  publish  a  vindication" of  himself. 


(Note. — This  remark  need  not  be  taken  very  seriously,  even  if 
It  were  certain  that  Breck  had  made  it.) 

3«i 


tf«^ 


James   Stewart. 


(10)     EX(BRPT     FROM     I^BTTBR     FROM     C0I.OML     JoHN     CtAWrURD, 
API'ARE.NTLT   TO   JoHN   CaMPBBLL  OV    BaRCALDIXB,    DATED    "  BBRWIfK, 

20th  Mat,  17o3." 

B<»rwick,   20th  May,   K',.'). 

I  am  8orry  to  hear  that  rillain  Brecl  w  got  out  of  the  CMiiintry. 
and  r«>ally  his  escaping  haa  U-.-AC'ti'd  iiiy  opinion  of  those  that 
call'd  thom«elres  our  friends.  As  to  the  pwple's  opinion  alnitit 
Jamw  Stewart's  trial  you  may  he  sure  that  differ  d  aceoidinK  to 
the  Prejudices  they  had  rocoiv'd  altout  tliat  affair:  seusibif 
people,  who  had  no  Prejudice*  saw  n"i't  very  strong,  anions 
others  lid.  W'illoughby  of  Brook's  observation  was  n->  bad  one, 
vi«.,  That  h«  saw  plainly  by  the  Tryal  alwve  Twenty  nve  people 
must  have  known  of  the  murder,  and  that  only  one  hacl  been 
hbnged.  Indeed  if  you  a«k  my  opinion  about  the  Printed  t-yal, 
I  can't  help  finding  fault  with  many  things.  In  the  first  place, 
I  think  there  ha-s  not  been  due  attention  to  correcting  some  of  the 
speeches,  wch.  M'lnto^ics  speech  shows  plainly  enough,  2nd,  I 
oon't  think  it  was  published  in  the  order  it  ought  to  nave  been, 
and  in  which  the  man  was  try'd,  I  mean  the  proof  ought  to  have 
foUow'd  the  libel  and  debat-es  upon  it,  which  ould  have  given 
strangers  a  much  clearer  idea  than  by  bringint;  in  the  proof  by 
way  of  apendix,  3d,  !  don't  approve  "of  Mr.  Brown's  getting  the 
Advocates  speech  for  two  months  to  study,  he  ought  to  have  had 
no  aa8iitanw>«  but  what  occurr'd  from  the  Proof,  4th,  it  was 
monstrc.s  to  insert  or  allow  to  be  inserted  a  speech  for  Stewart 
which  hf  never  made.  We  aP  know  who  were  pr'^ent  that 
the  previous  knowledge  was  what  he  mertion'd,  ano  that  he 
never  F'.id  any  such  thing  as  his  being  ignorant  of  the  murder 
as  the  child  unborn,  but  all  those  things  are  calculated  to  mi.v 
lea*!.  In  short  there  does  not  seem  to  have  been  that  caution 
to  guard  against  their  artifices,  which  ought  to  have  been. 


(11)  Letter  from  Lord  Breadalbane  to  John  Camfbbli.  of  Bar- 

CALDINE,    DATED    "  Lo.VDON,    loTH    DeCB.,    1753." 

London,  15th  Deer.,  1753. 

Sir,— I've  received  your  letter  of  the  29th  past  with  the  papers 
enclosed  in  it,  and  yours  of  the  (5th  came  to  hand  yesterday. 

I've  heard  nothing  further  about  Jas.  More,  e.'icept  that  he 
sent  me  a  second  letter  exprea.-<inc;  a  desire  to  see  me,  which  I 
sliew'd  to  those  to  whom  I  communicated  the  first,  and  wa-s 
advised  by  them  not  to  see  him  :  the  reasons  they  gave  were  the 
same  as  iefore,  that  a.s  he  is  a  very  worthless  and  a  false  artful 
fellow  'tis  i.npassiblo  to  guess  what  he  may  pretend  afterwards 
to  have  pa.ss'd  in  that  Interview.  Tho'  I  have  no  apprehensitns 
of  any  consequences  of  that  kind,  yet  I  thought  it  right  to  follow 
their  advice  and  I  sent  no  answer  to  him.  I  don't  know  if  he 
has  been  examined  or  not,  but  I  will  collect  out  of  your  hints 
some  questions  which  I  will  mention  to  be  put  to  him  if  they 
examine  him. 

What  you  say  about  Miingo's  affair  is  very  extraordinary  ;  and 
if  the  CJAJi  carries  it  any  further  either  by  officiou.sly  pickins  new 
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qinrroU  or  liv  challenRing  nuinii  iiimhi  tlif  l<>rtn«M-  <|ii»it'»l  \\f 
nill  je  IiIbiii<'<1  by  evprvlxxly  it  li»'  taiifs  any  ntluT  tiotio*'  of  tlnii> 
than  by  puttinK  them  in  pri»«>n  ba  ilistiuUM--.  ot  liini  in  1ik  ottice, 
for  I  taki'  tbat  to  be  tm-  rw»l  Knidni-.  I  think  Miitiiio  n  aa 
i'nprudent  in  Roini;  'o  Ixxiliabor,  In-  iiiinht  have  caurf«tl  Glend«»- 
tuiery  to  meet  him  halt  way,  hut  allowanct-.  ar'-  to  \n>  niiul*'  ti> 
yoiiriR  blood,  who  are  «friii<f  to  venture  to  «lo  anything  that  may 
aenm  cool  when  their  honour  in  concernwl  I'm  (r.lad  Munno 
ciiine  off  so  well,  and  I  hope  h<>  will  not  -et  hiiiim?lf  up  to  l»«>  th<» 
iJw  1  Quixote  of  that  Countrev  to  hiiht  all  the  windniilla.  Now 
ih«t  he  has  sliew'd  ho  can  fiFcht  and  is  not  afraid  of  them  hf 
ahould  act  as  one  in  a  public  p<»«t  employ'd  by  the  (}overniiit>nt . 

In  convqiience  of  what  you  mention  relatinij  to  the  poistmanter 
of  Crief,  I  know  no  way  of  iipp'yinK  al)out  him,  a«  ne  dejiendR 
upjn  the  Postmaster  General  of  Scntland,  Mr.  Hamilton,  but  I've 
wiitt  to  Ly.  Hreadalbnne  to  am^ak  afioiit  it  to  Ly.  Mary  Hamilton 
Ui  tell  her  husband  that  I  had  heard  of  such  a  deainn,  but  hoj*  d 
he  would  not  turn  him  out  of  his  office,  becaustf  I  know  him  to  be 
well  affected  to  the  Government  and  hnted  by  the  Jaoobitea:  and 
■A  my  familv  is  the  principal  one  wb.ose  lettens  come  by  the  ("rief 
bag;  I  th'nK  I  may  expect  to  have  some  share  in  recommending 
the  i>erson  thio  wh<»e  hands  they  pass.  I  remember  a  few  years 
ago  an  attempt  of  this  kind  was  made,  and  thru  Ld.  Menzie  L;ot 
him  kept  in. 

Adieu,  yrs.,  B. 


(12)  Letter  from  John  Campiiell  m  At  haladek  to  "  .Iohm 
Campbell  of  Babc.vldine,  Esg.,  at  Crieff."  datep  3bd  Febbi'aiiy, 

1753. 

Aclimore,  3id  '•'eby,  1758. 

Dr.  Br.,  — I  vt^  yesterday  inform'd  from  pretty  Rood  authority 
that  Allan  Breck  the  villain  and  his  con.panion  John  Dow 
Greshich  arc  now  at  Bohallie's,  I  ininM"! lately  cave  nottice  of 
this  to  Glenure,  all  that  was  thoiiRht  tit  to  be  done  till  yoti 
should  be  acquainted  was  to  send  a  man,  a  sly  fellow,  who  is 
acquainted  wt.  Breck  and  that  part  of  the  country  to  go  under 
some  other  pretest  and  hover  therealiotits  till  he  could  learn 
if  there  are  any  stranger.s  lurking  yratjouts:  if  there  are  I  think 
it  may  he  safely  concluded  he  Is  there.  You  will  judge  whether 
on  the  intelligence  already  received  it  may  be  proper  to  advLs»> 
tho  Justice  Clerk  of  this  that  directions  may  be  given  for  warning 
the  Offr-i.  of  the  Customs  at  the  several  ports  to  oljserve  if  any 
one  of  Brecks  appearance  attempts  to  .ship  hini.s«>lf  for  Holland 
&ca.  I  think  the  villain  might  be  described  to  these  officers 
without  letting  them  know  the  per-on  intrnde<l  to  be_seiz'd. 
You  will  have  heard  that  si'veral  oi"  t!ie  fugitives  in  1740  arc 
lurking  among  their  friends  in  the   uighlands. 

I  was  much  diverted  with  the  story  that  happened  in  the 
Parliament  House,  'twas  de.scrib'd  ho  uch  in  the  character  of 
the  persons  that  I  thought  I  was  present  to  it. 

The  two  youngest  bairns  heii'  are  recoveriiig  from  a  fevere.  I 
am    with  compts     t**    IaHv    n«roaldine    end    Miss    Nansv.    Dr. 


Br.,  yours. 


Campbkf  I, 
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James   Stewart. 
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LEITERS  FROM  JAMES  MOR  M'GRKOOR  DRIVMOND  Al 
TO  PROPOSED  ARREST  OF  ALLAN   HRI-X.'K  STflWART,  Ac 

(1)  EXCBBPT  FBOli  LBTTEIt,  OOCQCBTEO  UN  WHAI'FIR  "  DlNKIBK 
J2tH  JUNI,  1753,  AN  ANONTMOl'a  LBTTBR  ANBNT  UkBC  K  StEWAMT.' 
(TBBRE     II     HABDLT     RUOU     FOR     ANT    DOt'BT     THAT    TBB     WHITER    WA 

Jauih  Mob  Drcmuono  or  M'Urbooh,  and  that  tuib  letter  wa 
AODBEHflBD  to  John  Campbbll  OF  Hakcaldinb.)  (Hir.Hori: 
Papebb.) 

Dunkirk,  12th  June,  1753. 

Dr.  Sir.,— I  prMuni«  to  givo  you  thia  trouble  «s  it»  var; 
neceeeary  tor  me  to  let  you  know  of  Mr.  Ureack  St«wait  win 
land«d  in  thia  country  in  March  lost  and  wont  to  Lyio  (Lille)  t< 
Ogelvie's  Re^^iment  with  whom  he  wna  lurmerly,  bui  now  1  under 
stand  they  give  him  no  countenance  unleaa  in  a  private  nianne 
yet  as  he  atayg  about  Lyle  I  aunpect  he  may  be  aupporte* 
privitely. 

I  waa  awjtwaly  infonn'd  that  he  waa  sent  over  to  murder  you 
Brother  and  money  given  him  for  that  purpose.  You  ni(.v  judg 
I'll  endeavour  to  be  at  the  Ixittcm  of  thia,  and  shall  let  y>'>i 
know  about  it. 

It's  mv  opinion  if  vou  applay  and  procur  a  warrant  props 
to  apprehcnu  him  I  snail  fall  upon  a  method  of  bringing  hin 
within  the  bounds  of  Holland,  and  as  there  arc  some  Englial 
Campbells  in  Holland  they  are  the  onely  people  to  be  applaye* 
too  you  may  depend  I  shall  go  any  length  to  serve  you  in  thi 
affair,  but  as  I  am  but  poor  it  cannot  be  Kuposed  I  can  go  throi 
with  this  unleoe  I  get  some  ca.vh  or  a  Bill  to  suport  the  carryini 
on  of  thia  affair.  I  lutre  no  manner  of  doubt  of  getting  th 
affair  done  to  your  satisfaction,  if  anything  ia  sent  me  let  it  h 
sent  as  if  it  were  from  my  Brother-in-law,  Niool,  by  the  hand 
of  Capt.  Duncan  Campbell  of  the  City  Guard,  Kt'inburgh,  whi 
knows  my  direction.  You  may  lx>live  that  I  have  the  gretis 
di£Bculty  on  earth  to  stand  my  ground  here  aa  our  friends  th< 
Stewarts*  was  at  the  pi  ns  to  send  a  misrepresentation  of  me  t< 
the  Couit  of  France  and  to  both  this  place  and  Lyie. 

I  was  obliged  latly  1o  draw  my  aourd  in  my  own  defence  and  ii 
defence  of  ;vour  Brother's  caracter  and  with  a  countryman,  wh< 
I  believe  will  give  no  further  trouble  for  aome  time  comming. 
firmly  declair  to  the  gentlemen  who  are  hero  of  the  Scots  tha 
no  advantage  was  taken  at  J«s.  Stc-  jrt's  tryall  and  at  the  sam. 
time  my  own  opinion  which  has  alter'd  the  ffcneesea  of  mane; 
here,  and  now  begins  to  consider  and  read  Stewart's  tryall  and  ex 
plain  it  after  ane  other  method  which  they  did  not  formerl; 
but  oonform'd  to  the  sentiments  of  ffactions. 

I  beg  the  favour  of  you  how  soon  this  comes  to  your  hand 
yt.  you'll  be  so  kind  as  to  write  to  my  Brother-in-law  to  tak< 
proper  care  of  my  poor  wife  and  children,  for  I  left  her  nothin) 
but  at  the  mercy  of  her  friends  and  at  the  same  time  left  her  bej 
with  chiald,  which  no  doubt  was  a  very  chocking  affair  to  me  o 
any  CbW«tian.       I  hope  you'll  let  me  here  of  your  friendship  ii 


1753. 
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otittnoBt  ooii.vc|ii»>nc<«  to  Iut  »n<|  h«'i  iMior 
'  to  do  •nythinR  in  tlio  affair  iti.-nt  icn  .1 
I    caution,  «o  oh  t   may   poi rwpoiid  with   tln« 
nil  you  aro  to  npplnv  with  ciMtain  Hin.i- 
iti   mi   RM  th«'y    i.iav   know   nM<,    a   Diviil.xl 


thia  Aa  I  know  its  of 

h*by.     I   hen,   if  you 

lot  it    Im  doiHi  with   |> 

Kn^liKh  Canipholl  to  \ 

tion«  and   rr.-flit    hy   i;     m   my   nn  thoy    i.iay  "know 

Catd  with  a  S«>al  upon     ach  half  of  tlip  saino  kind  is  n.'.Hlfull,  id. 

on«   half   apht    nu-,    and    'ho  othiT   sent    to  tho    Kn^lish   C'»tiiplnll 

with  oniem  to  a«nd  n\<     i  party  wli<^n  t!i«'  card  ih  aont   tli<Mii   hi'Ii 

DirrctioiiH  wluT.!  to  con  I   hono  in  (Joil  to  RPt  thia  maniiK.  d 

with   Swunty   if    ita  boo      Rono   nN.iif    ttip    |{p«:mpnt    in  <o    iiiov.. 

from    IaIo    III    S<'pt».nitK.i  I    d.    not    kiion     hut    thpv    nuiv    Ip 

rpnicrpil  fiiitlipr  from  tho  friintpars  of  Holiiiti.I,  which  will  mako  it 

mon>  difficult   iihIch,   it«  d«Hii>  fUKWUT  tlmii    thnt    timo 

I  lun  inform'd  that  r-wr  Rohh  is  trtkon  ur.       I  am  much  affrai<l 
unli^s  vofii    fn.-.id.s  mil    in— rpos,.  thpv   will   pn.I.-nvoiir  to   H.^a.  h 


at  hit  fit< 
pom>  ill  \> 
Hou'd  U 

to   MUpiM)! 

of  a  Trya 
but  that 
ffurthp''  ' 
and  ovi 

Kscu'# 


liai'il   Mil 
?^.      If  h*- 
-aroiir  dt« 

vail      »/m)    'ti; 

piin    -«'  (litiu- 
'   to  «  »p«*t 

.at   l»     I'*)   jt    f 

"nliiii.,       r>r    S 

Hubsc    tiiag. 


you  writp  to  nriMiliilhiinc  to   liitvr- 

"I'd   prociiip   Haiiisliiiipn*    for  him    it 

■IP  and  all    if  ii*,  for  he  hft,s  nothini; 

»<>u'd  sa'o  tlip  tVnirt    tlip  p\p»'ns>> 

Mjnip  int«'rp«>t  which  wp  fiavp  not 

>m    voiir  own    ffainily.     I    havo    no 

•irpjy  to  yoiirsplf,   hut  that    I    am 

Yours  to  Comninnd. 


(2)   Th*.   roMow  -        cttfT    Of    ihe    letter   atoNBD    "Jab. 

Druhsio-«»d"    Now  mm*    tb«    Newi  astle   Papers,    Addl.    MSS. 

32753,  P'3.  55,  xsv  o  )      bavb  befn  AnnnEssEi)  to  Lord  Albe- 

UARLE.    A  «»  A  «f«#T  ^»:)(«o;p  »- st   TO   I.ORD    HoLDER.NEBS  :  — 


M        ^rd    -Ti 
acq         t«d  V     h 
thi»         acqua 
tak4-r;     priaonei 
■peat  (spite)  t 
t rayed  by  the 
plenty    of    exi 
of   what  was  a!l«^ 
me  thouf^t  pii^flw 
of  the  layable  i.'  •' 

It  was  though 
tenoe   of    Baniah. 


Palis  12th  OctolHT,   iro3. 

hare     not     the     honour    to     fio     much 

^p.   I  presume  to  give  you  tho  trouble  of 

/i«p     that    by   a    false   information    I    wts 

^  ■.!  atw      ill    Novpiiilier,    17.51,    and    by    the 

'    liii   ffaction    in   Scotland  had   at  me   was 

■  'wirt  at  Minhuigh  "vhen  I  had  hiought 

ilii<-h    might    fieo    any    pprson    whatever 

,»inK'   me,  yot  such  a  jiirie  a.s  was  given 

♦■     ive  I'lfi  »  .ipi'ciul  verdict  finding  some  parts; 

"v,    and  in   other  parts  not  proven. 

y   my   f/it'*id8  tliat    I    would   undergo  the  sen- 

nt,    whicK     made    nie    make    my    escape    from 


Edinr.  Castle  in  Xovember,  ;  '52,  and  since  was  forced  to  come 
to  France  for  my  safty.  I  i.  ways  had  in  my  vew  if  possible,  to 
be  concerned  in  Governm*  s  S<'rvice,  and  for  that  purpose 
thought  it  necessar  ever  sir  I  came  to  France  to  be  as  much 
as  possible  in  G  :.ipany  with  the  pretendeiV  friends  .so  far  t'% 
now  that  I  think  I  can  be  ane  useful  subject  to  my  King  and 
country  upon  giving  me  proper  Incouragement.  In  the  first 
place  I  think  i.s  in  my  power  to  bring  Allan  Breck  Stewart  the 
supposed  murdever  of  Colin  Campbell  of  Gleneuir,  late  factor  of 
the  forfit  estate  of  Ard.thcai.  to  England  and  to  deliver  him  in 
safe  custody  so  as  he   may  do  brought   to  Justice,   and   in  thot 

3*5 


James   Stewart. 


«v^nt    I    Ihiiik    the   Dolivonnu  o»    th.-   Miid   iiiurd.T»r    m.-riU   thi- 
Kmitfc'ioii   tr«>ni  ni«  M«j»«t.v   th«<   Kinu    .«.|>«Hi«lly  »» 


V"ttlllt(   ol    •    •«-•••#»->»■■    t.»/ -   ••  -J .7     -J        I  V''»  u 

I  \v««i  not  K"iHy  <»t  nny  Act*  of  I  re^non  (iinct>  thf  ye«r  I74«, 
Ami  providinu  your  Ixjkp.  proctirm  my  KetiiiiMion  upon  IKlivfiinij 
thf  -Hid  iiiiiid»'U!i,  I  h.r.by  proini«e  to  di«c«v«>r  •  v.-rv  itr»nd 
plott  oil  tootinn  autiiuit  tho  Uov»'riinu«nt,  which  u  nun.'  pHectiially 
cmrru-d  on  th*n  «'ver  iince  the  ff«in»ly  of  Stewart  w*ui  put  otf  the 
Thron*'  «t  Hrifain,  and  U«id««ii  do  all  the  Hervicen  that  la>«  in 
my   power  to  th«'  Oovt-i  iiint'iit . 

Onely  with  thin  piovi.-ion  that  I  Khali  Ih«  iftvivrd  into  th« 
KovMninent'a  seivir*.,  and  thiU  I  -Imll  havp  Mich  rt-ward  aa  my 
Neryictm  ahall   UK'titt.        I  wiliinu   if   your   Ump    ahall   think  it 

attr<«'able    to    no    to    KngU  privitly    ami    carry    the    niurderer 

alonKat  with  mo  an<l  deliver  him  at  Dovi-r  to  thp  Military,  and 
•fter  waito  on  auch  of  the  Kint's  frienda  oa  your  Iajko.  ahall 
appoint.  If  your  Ixxtp,  think  this  aKfeeable  I  should  wiah 
General  CampU>ll  wou'd  t>e  on  of  thow)  prwu-nt  a«  he  knowa  me 
and  my  famely,  and  heaides  that  I  think  to  hay«>  some  credit  with 
the  General  which  I  cannot  exp»>ct  with  thoac  whom  I  never  had 
the  hoijour  to  know,  either  the  General  or  Lieutt.  C3<)ll.  John 
Crawfurd  of  l-oiiltunv'a  lU'niment  wou'd  lie  very  aarei-able  to  me, 
n«  I  know  both  ot  tJ^**'  wou'd  triiht  me  much,  and  at  tho  (larae 
time  I  could  be  more  free  to  them  than  to  any  ot  tho  other* 
there  your  loap.  my  Depend  the  motire  thjit  Induces  me  to 
mako  thia  offer  at  present  to  you  in  the  Kovernment's  name  ia 
both  Honourable  and  Just,  «o  that  I  hope  no  other  con«tructiona 
will  be  put  on  it,  and  for  your  Loapa'  hatisfaction  I  aay  nothing 
in  this  letter  but  what  I  am  d<t<'rmine<l  to  perform  and  aa  itiuch 
more  aa  in  my  power  layea  with  that  and  all  that  I  have  aaid  ia 
Trw<  th  aa  I  ahall  anawt-r  to  God. 

Jab.  Drcmmond. 


APPENDIX  XVII. 

Editor's  NoTBa  a^  to  Local  Traditionh  kkbpectin'u  the  Mcroer 
or  Olenuhe  and  the  Trial  and  Execution  or  James  Stewart. 

In  the  Appin  district  the  events  of  1752  are  still  a  common 
conversational  topic.  Tlie  paissinK  of  one  hundred  and  fitty-five 
years  has  not  lessened  the  interest  taken  in  the  fate  of  Seunias 
a'  Ghlinne,  thoutth  it  has  made  it  possible  for  many  unfounded 
and  obviously  iuaocurate  stories  to  acquire  currency.  I  found, 
during  a  recent  visit  to  the  district,  that  only  a  very  few  of  th€» 
inhabitants  of  Appin  and  Ballachuliah  have  ever  seen  any  printed 
account  of  the  trial  of  James  Stewart,  and  that  not  a  few  learned 
with  surprise  that  any  such  record  existed.  This  fact  is  not 
altogether  to  be  regretted,  as  it  justifies  the  belief  that  such 
tales  as  survive  have  been  repeated  by  father  to  son,  and  are  not 
the  fanciful  creations  of  persons  whose  only  knowledge  was  derived 
from  print. 

So  far  «s  I  oould  ascertain,  vo  memories  of  the  happier  days 
of    the    Acharn    family     have     been     preserved,     nor     have    the 

365 


Appendix  XVII. 


my 


privBtf  tloiiigH  ol  lilviiuii-  Uiii  luviiiiMil  liy  liii'  m  lltn>ll^  1,1  th« 
Smnjichi.«.  I  »iui  mtoriii.ti  by  an  old  iimi.  in  Hail,  i  It,  im,  1I.41; 
In-  had  «ln«v,  iiii<i<'tM<Mjtl  that  th.'  iii»«'n»ii)ii.s  of  uUici.  wt-i  • 
Im'Ii«'V«'<1,  mjlitly  or  wroiiiily,  t"  *"•  puuly  M'lfi»h  'lli..  i>,.,|)i 
thought  lif  Uinlifd  to  lMH-«>ni«-  owiii  r  ot  OU'iiduior.  It  .-.  -,iid  ttui 
«in  t>n«<  o<x.-iiAH>n  l»>  m'iU  hoiiu'  <>t  In-,  own  imttlt-  into  that  „,.  11,  ikiul 
t!i*_:  tliiM  vtMA  liuld  to  li«v«'  i-onhrnitil  tli»<  kitKpicion  oi  m  :i-iiit.-n-».t . 

I'liv  iM'lict  i»  iK'flv  fX|ir<'vi«'<l  tliHt  hi'  mil  •-■v.ral  iisks  ..n  th«t 
fntptul  day  Jwlort-  tlip  n«i«a»<nin'K  hiill.ts  laid  hint  U.«  Hoiuv  of 
thi'  uilder  Hpiiitn  «nioiiu  thf  CiinH'iniis  wfin  t<.  hnvf  Imn  in  waif 
»or  liltn  Hithoiir  \muni  ahlv  to  tttk<'  r«  v.iim'.  It  ,s  .ilvo  ^,  u.ially 
hflifvi'd  that  {.l.'iiiiK'  «n,  unini'd  that  Ihk  «iniiri..H  w.i..  iM'ni 
on  i«'V<'nni«,  nnd  that  «h«n  h.-  niulud  the  sniith  hid.'  ..t  IaicU 
l>«Tt«n  Ik-  n-nmrked,  "I  am  i>at<'.  »io\v  that  I  have  l«'ft 
niotlu'r'n   count rv." 

It    in    hplii'Vi-*!    thAl     liivn     with    i;iin«    \vt'n-    ^•<.n(^^«l«■d    on 
nood«<d    hiiKi<l«'    within    h«<aiinn    distam-t'    of    t^uh    oth«T    all 
way  from   ^Wran   to  the  feiry,   and   fliiit    hf  cscjiix^il   h.^iaii" 
M-n-ant    redo  ahnio-st    of    hiin    on    th*-    U'tt,    or    hill.    Md,..    mikI   ™, 
M!r«>«n«d  hia  inasliT,  knowing  tlut   »lic  Canu-iors  uonld  not  ^ll<>ot 
a  man  «k«>iih:  whom  they  had  no  Kiii<l»i''  fitlMi  on  tin'  kcround  of 
tuiiiio  or  coiuliict. 

All  intfiiM'ly  iiitereiktitiK  atoiy  i«'>arh<'<i  iiic  lidtii  moi.'  timn  on. 
<|imrt(M-  i«'k;anliim  the  niunnur  in  which  Janice  .St«'«urt  i-«^'««ir«l 
the  n«'ws  of  01.'nure'«  d«»atli.  Januv  wan  wnviTsinn  ni'h 
Holx»rt  Stewart,  of  the  old  mill  at  Dnror,  m  pivw-iRv 
of  Kobert'fi  son  Onnoan,  when  «  horwman  appciirnl,  nomtf  with 
the  reckUwBnrtw  of  greflt  urnency.  Januw  lookwl  iin  and  i|uietly 
rumarkiKl.  "  Co  .-vam  hith  am  ma  tea  if  Ik-,  cha  I.'.h  'it-in  an  t'l-acli 
("Whoever  that  rider  may  hp,  tlic  horso  iw  m.t  lis  own  1.  iiie 
horanman  prrved  to  b*  Oleniire'n  sjTvant,  John  Mackeneie.  who 
At  once  told  th<'  men  what  had  happemd.  Janu's  tiirnind  to 
Robert  and  Raid,  "  A  Rob,  co  Mm  bith  an  ciontach,  «  mine  an 
crioniach "  (thiB  U'tt  word  is  now  obsolete,  or,  at  IcAht,  is  not 
used  in  tlie  »ani»  nenne,  but  the  remark  m«ana.  "  Ali,  Hoh,  «  ho<'Ter 
is  the  culprit    I  shall  be  the  victim  "). 

But  what  httK  tradition  to  say  as  to  the  i.i.iitity  oi  the  miit- 
deierP  As  the  net  result  of  many  conv«t>«atioiiK  with  friends 
and  ac<^uaintanc«>s  in  the  country  U'twevn  Gli-iico.'  and  Oban,  I 
am  satisfied  that,  if  wide  currency  ainonn  wvil-intoniied  nersonH 
can  b«  hold  to  put  the  seal  of  truth  upon  tr»<liti<)n,  the  following 
aafiertions  are  true:  — 

Firet,  that  James  Stewart  had  no  part  whatev.  1  in  the  planning 
or  aooompli&hment  of  the  a(«assination  : 

Second,  that  Allan  Breck,  thouRh  h<>  was  an  .i('c<>Nvuy.  <li«l  i.ut 
fire  the  fatal  tihot  ; 

Third,  tJiat  several  youn  ;  men  were  concerned  alone  with  Allan 
Breck  in  the  plot  aeaj net  Glenure: 

And,  fourth,  that  the  whol«  factK  were  known  to  .sev.'rnl  |>erM>nA 
prior  to  t}»e  execution  of  James  Stewart,  and  tluit  at  lea^t  one  of 
those  persons  had  to  l>e  bound  with  ropes  hv  his  laiinly  to  j)r«  ver.t 
his  £;oinjZ  to  the  aotiffold  on  the  fata!  inorninm  to  iiiAkf  th.'  tact« 
known. 

As  to  the  identity  of  the  plottors  «n<]  thf  niiiidcr.  r  va  ions 
mutually  destructive  tales  are  told.  Many  per.son.s  who  heli«'ve 
themselves    to  be  possessed  of   the  secret    are   th^  victims  of   idle 


r'tmour. 


■'Tir  r-a!  tr>!*»:  ;=  k?-"nn,   |  !u.'i<.r<- 


of  the  Stewart  clan,  and  to  them  only,  and  \  should  I"*"  th*-  last 
to  make  public  a  secret  that  has  }>o<ti  so  "<■!'  k'p'  Itv  anfifniity 
makes  it  sacred,  and  it  has  been  sufficient  for  uw  to  ifc.  ive  the 
a.ssurance  of  tho.*p   who   are   well    (jiialifipd   to  .'p<«k.    that    .Tames 
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Stewart  of  Acharn  was  an  innocent  man.  But  why  was  thi.-* 
secret,  now  so  respectable,  preserved  at  its  oirth  at  the  cost  of  a 
good  man's  life?  Hero  we  have  a  profoundly  interesting 
problem.  When  I  first  considered  the  situation  I  concluded  tha,t  the 
tongue-tied  countrymen  could  have  had  but  one  adequate  motive- 
clan  loyalty,  that  some  pei-son  or  perssons  to  whom  they  owed  whole- 
souled  allegiance  must  have  l)een  in  the  plot.  Then  accidentally  I 
found  this  same  view  plainly  stated  by  a  gifted  Lochaber  lady,  the 
late  Mrs.  Mary  Mackellar,  in  an  article  entitled  "  From  a  13a.sket 
of  Fragments"  (Oban  Timr.,,  28th  Juno,  1890).  "Allan  Breac 
Stewart,"  she  says,  "got  the  blame  of  the  deed,  and  certainly 
he  did  his  best  to  draw  su:.p:cion  on  hinis<'lf,  and  those  who  knew 
better  were  too  loyal  to  spoak,  and  they  all  knew  that  James 
Stewart  of  Glonduror  was  innocent,  and  also  that  if  they  tried 
to  save  him  at  the  expen.se  of  him  whom  they  knew  to  have  done 
the  deod,  ho  would  be  the  one  to  resent  it.  .  .  .  One  can 
understand  a  brave  man  like  James  Stewart  of  Glenduror 
shielding  with  his  life  a  young  enthusiast  whose  love  for  his 
people  had  biindp<l  him  to  the  consequence  of  a  ra.sh  act."  Let 
me  leave  the  matter  there  and  forget  all  rumoui-s. 

It  would  be  interesting  to  know  what  accounts  of  their  doings 
the  jurymen  gave  when  they  reached  home.  1  have  been  unable 
to  secure  this  information,  but  I  may  record  the  story  that  one  of 
the  jurors  never  reached  home  alive,  because  a  natural  death 
suddenly  overtook  him  when  on  his  journey. 

On  other  details  of  this  story,  with  its  strong  contrasts  of  hate 
and  heroism,  tradition  sp>eaks  more  clearly.  Concerning  the  im- 
mediately subseauent  events  all  traditions  are  ruled  out  of 
court,  as  we  nave  contemporary  accounts  in  writing,  but 
none  of  these,  so  far  as  I  am  aware,  has  recorded  the  fact  that 
as  he  mounted  the  scaffold  James  repeated  aloud  the  words  of 
the  3.")th  Psalm,  a  Psalm  which  is  now  known  all  over  the  Western 
Highlands  as  "  Salm  Sheumais  a'  Ghlinne  "  ("  James  of  the  Glen's 
psalm  ").  The  reader  who  cares  to  reperuse  tho«4e  mighty  verses 
in  the  light  of  James's  dying  speech  will  find  them  most  wonder- 
fully apt,  and  I  res|>ectfully  commend  the  incident  to  the  con- 
sideration of  Dr.  Prothero,  the  author  of  "The  Psalms  in  Human 
Life." 

Concerning  the  ultimate  fate  of  the  gallows  and  its  victim's 
body  there  are  eerie  stories.  The  soldiers  who  guarded  the 
gibbet  used  to  allow  friends  of  the  victim  to  pay  their  respects 
to  his  mortifying  remains.  A  very  aged  residenter  in  Ballachulish 
repeated  to  me  the  account  given  him  in  his  early  youth  by  an 
old  Stewart  lady  of  her  pious  attentions  in  wiping  the  dust  from 
her  clansman's  dead  face,  and  of  her  t«rror  in  later  months,  when 
the  bones  were  dry,  at  their  clattering  in  the  winds  when 
she  passed  down  the  public  road  o'  night«i. 

The  ghastly  scene  made  day  loathsome,  and  the  restless  bones — 
joined  together  with  wire  where  Nature's  joininpjs  had  given 
way — made  night  weird  in  Ballachulish  for  several  years.  At  last, 
the'  old  folks  say.  «  "daft  "  lad  (5fao  a  Phi  a  ohuthaich— Macphee 
of  the  madness)  determined  to  make  an  end  of  the  local  horror. 
He  was  urged  on.  no  doubt,  by  saner  men,  wtio  Tcrt-  sympathi.sers 
with  James  Stewart.  He  overthrew  the  gallows  and  oa.'jt  it  into 
Loch  Leven,  whence  it  floated  down  Loch  Linnhe  and  up  IxKjh 
Etive.  landing  finally,  a  strange  piece  of  flotsam,  near  Bonawe. 
Here  it  found  a  humaner  use,  and  was  incorporated  in  the  struc- 
ture of  a  wooden  bridge. 

The  bones  of  its  victim  were  secretly  collected  and  buried  by 
night,  it  is  said,  with  the  kindred  dust  of  some  of  the  Ardshiel 
8t«warts  in   Keil  Kirkvard  in  Duror  of  Appin.       Bishop  Forbes. 
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who  viMtwl  Ballucliiilish  in  1770  and  lirt>aki,i.stf<l  with  a  tlaiiphttM- 
<>t  Jaiiitvi  of  the  Gioii,  u  iiiil[:ufr  in  lx>cha!)or,  toils  iis,  in  liis 
•■Joiirnal.s  ol  KpiscoiKil  Visitations"  th.it  .v<>ii!i>i  Stcvvjirt  ol 
Jiallacliiilisli  (■Jill  liilly  ^^athiM.d  ihc  boiici  and  "phicwl  theui  in  tlio 
;^<llllc  coliin  with  th«'  Inxly  ol   .Mrs.  StcHart 

A  later  entry  ni  tho  h'.  hop's  •■Journal"  o-mtun-.  tho  follow  uif; 
^tat<•ment,  wliicli  is  ot  in  .■ii.>o  intontst  hy  it^if,  and  al.vo  as  shov\  - 
iiiK  how  James's  cliaiactt  r  was  estiinaf4'<;l  a  Keneiation  Jifter  his 
J'vatli  :  — "  Hcrt>  uo  w<M-e  told  that  a  j;enileijiaii  ot  the  iian^e  of 
Caiuuion  oJiarilably  visited  James  Stewart  when  prisoner  in  Kort 
William  after  sentt-nco  of  death  liau  lieen  pioii<>tiiie(<l.  and  pener- 
.  ii--ly  <)ffeie<l  to  i(-,ciii'  him  with  "lO  iiuii  only,  from  the  command 
!  hat  niJ^ht  bo  api>ointed  to  fliiard  him  to  tlie  place  of  execution, 
which  protxjsal,  e(|iially  friendly  and  courageous,  .lame.^  .u,  gener- 
ously refuse<l,  alkKl<;in«  limt  .tuch  iiit  iitfnnpt  iniuhl  ii<,  dnuht  In: 
(ittendtd  vnth  mure  hurt  to  his  country  than  his  lifr  u-a.i  worth,  awl 
iiLirifi.n  i.rpnssly  iliurvd  such  a  tliinij  iniijht  ii.rir  be  niriiti(incd 
again.  'Ihe  spot  where  the  attempt  was  to  have  IxM'n  made  wjvs 
pointed  out  to  me,  and  iiom  it^sitnaiion  1  am  fullv  (H'l-siiaded  it 
Hotild  have  succeeded,  especially  as  the  day  provwl  nioRt  tem- 
l^cbtuous  and  rainy,  and  poisoned  the  muske';.-,  of  the  party  two 
companies ^so  that  thoy  could  not  liavo  bi'«'n  discluir^e<l.  He- 
..ides,  the  poor  aojiei-s,  K'catly  sympatliisin^  with  the  piisoiier, 
looked  for  some  such  attempt,  and  were  detei  tniiuKl  to  make  only 
a  sluvm  resistanc  a<:ainst  any  attack  "   (p.  SOo). 

Alter  nian>  v.ars  had  passed,  a  yoiiiifi  jj;irl  named  .Si^jnaid 
Nic^  Aonjrhais  (.lanet  .Maclnnfts)  w;ui  tendinji  her  father's  cattle 
in  Glennn  a'  Cliaolais.  i  he  glen  behind  Halhieliiilish  Iioum'.  when  she 
found  a  gun  in  the  hollow  of  a  lar^re  elder  trw.  She  took  tlio 
Kun  home  atid  showe<l  it  to  old  Mr.  Stewart  of  Hallaehulsh,  who 
said  on  i'xamining  it,  "  'Se  sin  '^uni!.!  dubli  a  mhi-fhorta'n,  s 
Sheonaid  "  (that  is  the  black  gun  of  the  misfortune,  Janet).  The 
gun  was  known  in  the  district  a.s  "  An  t->linne;in;ich,"*  and  is  still, 
or  was  recently,  kept  as  an  interesting  antl  aw  esome  relic  in  a 
private  house  in  the  Ikillaeliulish  district. 

■ShoiildtT,  nr  ^liouI.UThlade,  iiml  the  iiniiie  'An  tsliiiiie:iii,uli "  swiii^  In  iiiiplv  th.it 
It  was  a  he.ivy  gun  (.r  lUHsket,  tit  i.iily  to  hi-  liuriuil  „n  tlie  shoulder. 
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A.  Scene   of   Murder  B     Acharn   Stewart's  House 


